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MONDAY,  AUGUST  2,  1976 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
appears  in  this  issue  of  the  “Federal  Register"  on  page 
32361. 


PART  I: 


MORTGAGE  INSURANCE 

HUD/FHA  changes  rates  on  debenture  interest;  effec¬ 
tive  7-1-76 . 32216 

STATIONS  ON  SHIPBOARD 

FCC  modifies  listening  watch  requirements  for  tug  boats; 
effective  9-2-76 .  32220 

AVIATION  SERVICES 

FCC  proposes  standards  for  transmitters  employed  in 
flight  test  stations;  comments  by  9-28-76 .  32242 


MOBILE  HOMES 

VA  increases  maximum  loan  guaranty;  effective  7-1-76..  32218 


MILITARY  TRANSPORTATION 

CAB  amends  rates  regarding  air  carriers  exemption; 
effective  8-3-76 .  32208 

NATIONAL  MAXIMUM  SPEED  LIMIT 

DOT/FHA  and  DOT/NHTSA  proposes  amendments  to 
State  certification  of  enforcement;  comments  by 
9-2-76  . 32240 

CIGARETTE  TESTING 

FTC  publishes  results  of  tar  and  nicotine  content  for 
Dawn  and  More .  . 32294 


MARINE  SAFETY 

DOT/CG  proposes  damage  stability  standards  for  hopper 
dredges;  comments  by  9-16-76 .  32237 

* 

SMALL  PRODUCERS 

FPC  issues  filing  requirements  exemption . . .  32212 

DISASTER  RELIEF 

HUD/FDAA  proposes  regulations  governing  advance  of 
State  share  for  individual  and  family  grants;  comments 
by  8-31-76  . . . .  32237  * 


CONTINUED  INSIDE 


reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Rubral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  stations;  table  of 

assignments,  Ariz .  26574;  6-28-76 

FM  broadcast  stations;  table  of  as¬ 
signments,  Wyo  .  26575;  8-2-76 
FM  broadcast  stations;  table  of  as¬ 
signments;  Idaho . 27364; 

7-2-76 

FM  broadcast  stations;  table  of  as¬ 
signments;  Miss  .  27363;  7-2-76 
FM  broadcast  stations;  table  of  as¬ 
signments;  Minn.,  Ga.,  Miss.,  Va., 
W.  Va.,  Colo .  27361;  7-2-76 


HEW/FDA — Laser  products;  reports  and 

records .  273 J  6;  7-2-76 

ICC — Motor  .carriers;  freight  rate  tariffs 
schedules,  and  classifications;  nation¬ 
wide  detention  of  motor  vehicles. 

22067;  6-1-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

_  NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


£ 


y5. 


f 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 


VETERANS  EDUCATION 

VA  changes  procedure  for  disapproving  program  modifi¬ 
cation;  effective  7-27-76 . . . .  32217 

RELEASE  OF  INFORMATION 

VA  proposes  to  reduce  search  charge;  comments  by 
9-1-76  . . . . .  32247 

MEDICAL  DEVICES 

HEW/FDA  issues  availability  of  report  from  Panel  on 
Review  of  General  Hospital  and  Personal  Use  Devices....  32280 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  rules  requiring  approval  for  medicated 


blocks;  effective  9-1-76  . .  .  32213 

RADIO  BROADCAST  SERVICES 

FCC  defines  “legally  qualified  candidate”  for  public 
office;  effective  9-2-76 . .  32219 

BRANDY 

Special  Representative  for  Trade  Negotiation  Office 
notice  of  proposed  duty  increase;  hearing  on  9-1-76  ....  32298 


EMPLOYMENT  TAXES 

Treasury/IRS  announces  hearing  on  8-31-76,  on 
•proposed  rules  relating  to  group-term  insurance, 
wage  payments  and  moving  expenses;  comments  by 


8-20-76  .  32231 

CANCELLED  MEETING— 

CRC:  Maryland  Advisory  Committee,  8-9-76  ....  32289 

CORRECTED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee  Work¬ 
ing  Group  on  Fire  Protection,  8-11-76  .  ....  32297 

MEETINGS — * 

CRC:  Alabama  Advisory  Committee,  8-19-76 .  32289 

Maryland  Advisory  Committee,  9-11-76 .  32289 

Minnesota  Advisory  Committee,  9-7-76 .  ..  32290 

DOD/AF:  Scientific  Advisory  Board,  8-24  and 

8-25-76  .  32249 

Scientific  Advisory  Board,  8-24  and  8-25-76 .  32249 

EPA:  State-Federal  FIFRA  Implementation  Advisory 
Committee  (SFFIAC)  Working  Group  on  Certifica¬ 
tion,  8-18  and  8-19-76  .  32313 

FCC:  RCC  and  Telephone  Interconnection,  8-5  and 

8-6-76  . 32319 

FEA:  Consumer  Affairs/Special  Impact  Advisory  Com¬ 
mittee,  8-11-76 .  32291 

HEW/NIH:  Advisory  Committee  Meetings  for  Septem¬ 
ber,  1976  (14  documents) .  32281-32285 


Interior/NPS:  Sleeping  Bear  Dunes  National  Lake- 

shore  Advisory  Commission,  8-20-76 . .  32279  - 

SBA:  Hartford  District  Advisory  Council,  9-16-76....  32301 
Treasury/Comptroller:  Regional  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the  Fourth 

National  Bank  Region,  8-20-76 . 32248 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Third  National  Bank  Region, 

8-18-76  .  32248 

NIE:  Panel  on  Education  and  Work  of  the  National 

Institute  of  Education,  8-17  thru  8-19-76 .  32285 

USIS:  Advisory  Commission  on  Information,  9-27-76  .  32301 
VA:  Special  Medical  Advisory  Group,  Subcommittee 

on  Academic  Affairs,  8-13-76 .  32301 


PART  II: 

NATURAL  RESOURCES 

DOD/ARMY  proposes  regulations  for  land,  forest  and 
wildlife  management;  comments  by  9-15-76  .  32345 

PART  III: 

DISASTER  ASSISTANCE 

HUD/FDAA  rules  governing  reimbursement  of  Federal 
agencies  providing  aid;  effective  8-2-76. .  32357 

PART  IV: 


PRIVACY  ACT 

The  following  agencies  pub'ish  documents  implementing 

the  Act: 

DOD  publishes  change  to  Systems  Notice;  comments 

by  9-1-76 . 32249 

GSA  proposes  regulations  implementing  the  Act;  com¬ 
ments  by  9-1-76 . 32245 

OMB  issues  Reports  on  New  Systems  for  DOD  and 

DOT  .  32298 

DOD/DSA  proposes  amendment  to  Exempted  Record 
Systems;  comments  by  9-1-76  . 32231 


PART  V: 

LOW-INCOME  HOUSING 

HUD  proposes  procedure  and  requirements  for  par¬ 
ticipation  by  Public  Housing  Agencies  in  Modernization 
Program;  comments  by  9-2-76 .  .  32369 

PART  VI: 

BUDGET  DEFERRALS 

OMB  publishes  proposed  recissions  for  HEW,  Agriculture 
Department,  ERDA  and  FEA  . .  32375 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Beans,  canned  dried.  _  32222 

Oranges,  Valencia,  grown  in  Ariz. 

and  Calif _  32229 

Potatoes,  Irish,  grown  In  Calif. 

and  Oreg _  32230 

Proposed  Rules 

Grapefruit  grown  in  Ariz.  and 

Calif  . .  32234 

Peaches  (fresh)  grown  In  Colo _  32234 

Perishable  Agricultural  Commodi¬ 
ties  Act: 


contents 

Determination  as  to  whether  a 


person  is  responsibly  con¬ 
nected  with  a  licensee _  32231 

Notices 

Grain  standards;  inspection 
points: 

Maryland _  32280 

AGRICULTURE  DEPARTMENT 


See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service. 


Notices 

Organizations  and  functions: 

General  Counsel's  Office _  32280 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings : 

Scientific  Advisory  Board  (2 
documents) _  32249 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  . 

Rules 

Mediterranean  fruit  fly;  emer¬ 


gency  regulations _  32229 

2,  1976  ill 


FEDERAL  REGISTER,  VOL  4  V,  NO.  149— MONDAY,  AUGUST 


CONTENTS 


ARMY  DEPARTMENT 
Proposed  Rules 

Real  property: 

Land,  forest,  and  wildlife  man¬ 
agement — facilities  engineer¬ 
ing  and  natural  resources _  32345 

CIVIL  AERONAUTICS  BOARD 
Rules 


Military  transportation;  exemp¬ 
tion  of  air  carriers _  32208 

Notices 

Hearings,  etc.: 

Air  carriers  and  the  United 
Kingdom  Foreign  Air  Car¬ 
riers  _  32287 

International  Air  Transport  As¬ 
sociation  _  32289 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  commit 


tees:  • 

Alabama _ 32289 

Maryland _ _ _ \  32289 

Minnesota _  32290 

Meetings;  State  advisory  commit¬ 
tees;  cancellation: 

Maryland _  32289 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Oregon  (2  documents) -  32217 

Proposed  Rules 

Cargo  and  miscellaneous  vessels: 
Hopper  dredges;  damage  stabil¬ 
ity  standards—. _  32237 

Drawbridge  operation  regulations: 

Florida _  32238 

Maine _  32238 


COMPTROLLER  OF  CURRENCY 
Notices 

Meetings;  Banking  Policies  and 
Practices,  Regional  Advisory 


Committees : 

Third  National  Bank  Region —  32248 
Fourth  National  Bank  Region.  _  32248 
egistration  of  securities,_acceler- 
ation  of  effective  date: 

Chase  Manhattan  Bank _  32248 


CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  countervail¬ 
ing  duties: 

Sugar  content  articles  from 
Australia _  32230 

Notices 

Countervailing  duty  petitions: 

Litharge  and  red  lead  from 
Mexico _ . _  32248 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Supply  Agency. 

Notices 

Privacy  Act  of  1974,  change  to  sys¬ 
tems  notice _  32249 


DEFENSE  SUPPLY  AGENCY 

Proposed  Rules 

Privacy  Act:  „ 

Individuals;  personal  records —  32231 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories : 

Iron  and  steel  manufacturing; 
correction  _  32218 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc.: 

Oregon _  32241 

Water  pollution;  effluent  guidelines 
for  certain  point  source  cate¬ 
gories  : 

Iron  and  steel  manufacturing; 
correction  _  32242 

Notices 


Notices 

Coast  radiotelegraph  stations;  in¬ 
quiry  _  32317 

Petitions  for  rulemaking  filed, 

granted,  denied,  etc _  32314 

Telephone  interconnection  meet¬ 
ings;  additional  scheduling _  32319 

Hearings,  etc.: 

Badlands  Broadcasting  Co.  and 
Roughrider  Broadcasting  Co.  32314 

Cowan,  Lee  W.,  et  al _  32317 

International  and  Satellite 

Radio  _  32317 

Swan  Antenna  Systems _  32318 

Vue-Metrics,  Inc.,  et  al _  32319 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Proposed  Rules 

Disaster  relief: 

Individual  and  family  grants; 
advance  to  State  share _  32237 

FEDERAL  ENERGY  ADMINISTRATION 


Air  quality  implementation  plans, 
various  States,  etc.: 


Illinois  _  32302 

Indiana  _ * _  32304 

Michigan _  32306 

Minnesota _  32308 

Ohio  _  32309 

Wisconsin  _  32311 

Meetings : 


State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Commit¬ 
tee  Working  Group  on  Cer¬ 
tification  _  32313 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Boeing  _  32206 

Rockwell  International _  32207 

Authority  delegation: 

Administrator _  32205 

Proposed  Rules 

Airworthiness  directives: 

Pratt  &  Whitney  Aircraft  (3 

documents) _ 32238,  32239 

Transition  area  (2  documents) _  32240 

Notices 

Designation  change: 

Pueblo,  Colorado  Combined 

Station.  Tower  _ 32286 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


FM  broadcast  stations;  table  of 
assignments: 

California  _  32220 

Maritime  services;  land  and  ship¬ 
board  services: 

Tug  boats _  32220 

Radio  broadcast  services;  broad¬ 
casts  by  legally  qualified  candi¬ 
dates  for  public  office _  32219 


Proposed  Rules 

Aviation  services: 

Technical  standards  for  telem¬ 
etry  transmitters  in  fre¬ 
quency  band  employed  in 
flight  test  stations _  32242 


Notices 

Domestic  Crude  Oil  Allocation 
Program: 

Application  for  exceptions; 
hearings  and  request  for 


comments _ _ _  32290 

Meetings : 

Consumer  Affairs/Special  Im¬ 
pact  Advisory  Committee _  32291 


FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Engineering  and  traffic  opera¬ 
tions: 

National  maximum  speed  limit; 
state  certification  enforce¬ 
ment  _  32240 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional  : 

Areas  eligible  for  sale  of  insur¬ 
ance;  suspension _  32216 

FEDERAL  POWER  COMMISSION 
Rules 

Small  producers;  rates _  32212 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co _  32250 

Appalachian  Power  Co.  (2  docu¬ 
ments)  _  32251 

Arkansas  Louisiana  Gas  Co _  32251 

Boston  Edison  Co.,  et  al _  32251 

Brown  Co _  32258 

Central  Maine  Power  Co _  32252 

CIG  Gas  Supply  Co. . .  32252 

Cities  Service  Gas  Co.  (2  docu¬ 
ments)  _  32253,  32254 

Colorado  Interstate  Gas  Co... _  32254 
Columbia  Gas  Transmission 

Corp.  (2  documents) _  32255 

Connecticut  Light  and  Power 

Co . 32256 

Consumers  Power  Co _  32256 

Delmarva  Power  and  Light  Co. 

4  documents) _  32256-32258 

El  Paso  Alaska  Co.,  et  al _  32258 

Entex,  Inc _  32262 


iv 
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Forgotson,  James  M.,  Operator 

Gulf  Coast  Venture _  32263 

Gulf  Energy  &  Development 

Corp _  32262 

Gulf  States  Utilities  Co. .  32262 

Interstate  Power  Co -  32263 

Mississippi  River  Transmission 


Corp.  (5  documents) _  32263-32265 


Mitchell  Energy  Corp.  v.  C.  C. 
McClure,  Jr.  and  Robert  S. 

McClure _  32265 

Natural  Gas  Pipeline  Co.  of 

America  (3  documents) _ 32266, 

32267 

Nekoosa  Papers  Inc -  32267 

Nevada  Power  Co - 32267 

Northern  Natural  Gas  Co.  (2 

documents) _  32268,  32278 

Northern  States  Power  Co -  32278 

Pacific  Power  &  Light  Co -  32269 

Pennsylvania  Power  &  Light  Co_  32278 

Potomac  Edison  Co _  32269 

Sea  Robin  Pipeline  Co . .  32278 

Small  Producer  Regulation -  32269 

South  Texas  Natural  Gas 

Gathering  Co _  32275 

Southern  California  Edison  Co.  32275 

Southern  Natural  Gas  Co -  32275 

Southwestern  Public  Service  Co. 

(2  documents) _  32275,  32276 

Tenneco  Inc _  32276 

Texas  Eastern  Transmission 

Corp.  <3  documents) _ 32276,  32277 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  32277 

Transwestem  Pipeline  Co -  32277 

Utah  Power  &  Light  Co -  32279 

Valley  Gas  Transmission,  Inc__  32277 
West  Penn  Power  Co _  32279 


FEDERAL  REGISTER  OFFICE 
Rules 

CFR  checklist;  1976  issuances -  32205 

FEDERAL  RESERVE  SYSTEM 
Notices 

Actions  of  the  Board;  applications 


and  reports _  32291 

Federal  Open  Market  Committee: 

Domestic  policy  directives _  32293 

Applications,  etc.: 

First  Guaranty  Bank _  32293 

First  Missouri  Banks,  Inc _ _  23294 

Nabach,  Inc _  23294 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testing  results;  tar  and 
nocotene  content -  23294 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing : 

Cibola  National  Wildlife  Refuge, 

Ariz.  and  Calif . . .  32222 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 


products: 

Medicated  blocks _  32213 

Notices 

Panel  on  Review  of  General  Hospi¬ 
tal  and  Personal  Use  Devices; 
availability  of  report _  32280 


GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Privacy  Act: 

Implementation  regulations 32245 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  National  Institution  of 
Education;  National  Institutes 
of  Health;  Public  Health  Serv¬ 
ice. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration;' 
Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant 
Secretary. 

Rules  • 

Disaster  assistance;  reimburse¬ 
ment  of  other  agencies -  32357 

Proposed  Rules 

Low  income  housing : 

Modernization  program ;  par¬ 
ticipation  by  public  housing 
agencies _  32369 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SEC¬ 
RETARY 

Rules 

Insurance;  debenture  interest 
rates _  32216 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Notices 

Environmental  statements;  avail¬ 


ability,  etc.: 

New  River  Gorge _  32280 

Upper  Delaware  River _  38280 


INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Employment  taxes: 

Group-term  insurance,  wage 
continuance  payments,  and 
moving  expenses;  public  hear¬ 
ing  .  32231 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Acrylic  sheet  from  Japan _  32294 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var¬ 


ious  companies: 

Octoraro  Railway,  Inc .  32221 

Notices 

Finance  applications _  32323 

Hearing  assignments  (2  docu¬ 
ments)  _  32323 

Motor  carriers: 

Transfer  proceedings.. . .  32326 

LAND  MANAGEMENT  BUREAU 

Opening  of  public  lands: 

California  _  32279 

Oregon -  32279 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  recissions  and  deferrals  for 


FY  76 _  32375 

Commission  on  Government  Pro¬ 
curement;  Executive  Branch 

position;  recommendation _  32298 

Privacy  Act  of  1974;  reports  on 
new  systems _  32298 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 

Brake  systems _  32221 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Committees;  establishment,  re¬ 
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32217 
32219 

32218 
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list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

52 . 32222 

331 _  32229 

908 _ 32229 

947 . -  32230 

Proposed  Rules: 

47 . 32231 

909 _  32234 

919 _ * . 32234 

14  CFR 

13 . 1 . . .  32205 

39  (2  documents) _ 32206,  32207 

288 . . 32208 

Proposed  Rules: 

39  (3  documents) _ 32238,  32239 

71  (2  documents)  _ _  32240 

18  CFR 

157 .  32212 

19  CFR 

159 . 32230 

21  CFR 

510- .  32213 

23  CFR 

Proposed  Rules: 

658 .  32240 


24  CFR 

203__ . 32216 

207 _ - . 1  32216 

220_ _ 32216 

1914 _ 32216 

2205 . . . hu . .  32359 

Proposed  Rules: 

868. . 32370 

2205 . - . 32237 

26  CFR 

Proposed  Rules: 

31 . 32231 

32  CFR 

Proposed  Rules: 

642 . 32346 

1286— . 32231 

33  CFR 

117  (2  documents) _  32217 

Proposed  Rules: 

117  (2  documents) _  32238 

38  CFR  * 

21 . 32217 

36_ . 32218 

Proposed  Rules: 

1 . 32247 

40  CFR 

420 . 32218 


Proposed  Rules: 


52 . . .  32241 


420 _ 

41  CFR 

8-1— . . 

8-3— . . . . 

_  32242 

— .  32219 

_  32219 

Proposed  Rules: 
105-61 _ 

_ -32245 

45  CFR 

Proposed  Rules: 
73b _ 

. . —  32235 

46  CFR 

Proposed  Rules: 

• 

93 . . 

_  32237 

47  CFR 

72  (2  documents) .. 

--  32219,  32220 

83 . . . 

_ _  32220 

Proposed  Rules: 

87 . . 

.  32242 

49  CFR 

571— . . 

. .  32221 

1033- . . 

_  32221 

50  CFR 

38 _ _ _ 

. —  32222 
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Table  of  Effective  Dates  and  Time  Periods — August  1976 

This  table  is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 

18.17)  ^  .  -  ' 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month. 


Dates  of  FR 

15  days  after 

30  days  after 

45  days  after 

60  days  after 

90  days  after 

publication 

publication 

publication 

publication 

publication 

publication 

August  2 

August  17 

September  1 

September  16 

October  1 

November  1 

August  3 

August  18 

September  2 

September  17 

October  4 

November  1 

August  4 

August  19 

September  3 

September  20 

October  4 

November  2 

August  5 

August  20 

September  7 

September  20 

October  4 

November  3 

August  6 

August  23 

September  7 

September  20 

October  5 

November  4 

August  9 

August  24 

September  8 

September  23 

October  8 

November  8 

August  10 

August  25 

September  9 

September  24 

October  12 

November  8 

August  11 

August  26 

September  10 

September  27 

October  12 

November  9 

August  12 

August  27 

September  13 

September  27 

October  12 

November  10 

August  13 

August  30 

September  13 

September  27 

October  12 

November  11 

August  16 

August  31 

September  15 

September  30 

October  15 

November  15 

August  17 

September  1 

September  16 

October  1 

October  18 

November  15 

August  18 

September  2 

September  17 

October  4 

October  18 

November  16 

August  19 

September  3 

September  20 

October  4 

October  18 

November  17 

August  20 

September  7 

September  20 

October  4 

October  19 

November  18 

August  23 

September  7 

September  22 

October  7 

October  22 

November  22 

August  24 

September  8 

September  23 

October  7 

October  26 

November  22 

August  25 

September  9 

September  24 

October  12 

October  26 

November  23 

August  26 

September  10 

September  27 

October  12 

October  26 

November  24 

August  27 

September  13 

September  27 

October  12 

October  26 

November  26 

August  30 

September  14 

September  29 

October  14 

October  29 

November  29 

August  31 

September  15 

September  30 

October  15 

November  1 

November  29 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

FAS — Foreign  Agricultural  Service 


FNS — Food  and  Nutrition  Service 
FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS — Rural  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS — Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census — Census  Bureau 
DEBA — Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Admin is- 
.  tration 

MA — Maritime  Administration 


MBE— Minority  Business  Enterprise  Of¬ 
fice 

NBS — National  Bureau  of  Standards 
NOAA— National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA— National  Shipping  Authority 
NTTS — National  Technical  Information  • 
Service 

Patent — Patent  Office 
TS — Travel  Service 

DOD— DEFENSE  DEPARTMENT 
AF — Air  Force  Department 
Army — Army  Department 
DCPA — Defense  Civil  Preparedness 
Agency 

DIA — Defense  Intelligence  Agency 
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DBA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Disease  Control  Center 
FDA — Pood  and  Drug  Administration 
HDO — Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — Education  Office 
PHS — Public  Health  Service 
RSA — Rehabilitation  Services  Adminis¬ 
tration 

SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RF — Consumer  Affairs  and  Regula¬ 
tory  Functions,  Office  of  Assistant 
Secretary 

FDAA — Federal  Disaster  Assistance  Ad¬ 
ministration 

FHEO — Fair  Housing  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous¬ 
ing 

FLA — Federal  Insurance  Administration 
GNMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant  Secre¬ 
tary 

ILSRO — Interstate  Land  Sales  Registra¬ 
tion  Office 

NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA — Indian  Affairs  Bureau 
BLM — Land  Management  Bureau 
FWS— Fish  and  Wildlife  Service 
GS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  &  G — Oil  and  Gas  Office 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration  and  Naturalization 
Service 


LEAA — Law  Enforcement  Assistance  Ad¬ 
ministration 

LABOR— LABOR  DEPARTMENT 

BLS— Labor  Statistics  Bureau 
EBSO — Employee  Benefits  Security  Of¬ 
fice 

ESA — Employment  Standards  Adminis¬ 
tration 

ETA — Employment  and  Training  Ad¬ 
ministration 

FCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop¬ 
ment 

FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION  DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 
Safety  Administration 
OHMO — Hazardous  Materials  Opera¬ 
tions  Office 

PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

AT&F — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
CFTC — Commodity  Futures  Trading 
Commission 


CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 
EEOC — Equal  Employment  Opportunity 
Commission 

EXIMBANK — Export-Import  Bank  of 
the  U.S. 

ISP  A — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
FCC — Federal  Communications  Commis¬ 
sion 

FCSC — Foreign  Claims  Settlement  Com¬ 
mission 

FDIC — Federal  Deposit  Insurance  Cor¬ 
poration 

FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 
Board 

FTC — Federal  Power  Commission 
FTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA/FMPO — Federal  Management  Pol¬ 
icy  Office 

GSA/FPA — Federal  Preparedness 
Agency 

GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 
Records  Service 

GSA/PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
I  CP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NTSB — National  Transportation  Safety 
Board 

OFR — Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 
Corporation 

PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 
Agency 

VA — Veterans  Administration 
WRC — Water  Resources  Council 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  tha  Code  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  In 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  Issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  Is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.Cr20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 


Title  Price 

1  . 1 . $1.40 

2  [Reserved  1 

3A,  1975  Compilation _  3.  40 

4  .  3.20 

5  . - .  4  90 

6  . .  .85 

7  Parts: 

0-46  .  5.80 

46-51  .  3. 80 

52  .  5.70 

53-209  . .  6.  60 

210-699  . .  6.  20 

700-749  . .  3.  80 

750-899  .  1. 70 

900-944  . . -  3.  90 

945-980  . —  2.70 

981-999  .  2. 40 

1000-1059  _ 4.00 

1060-1119  . .  4.50 

1120-1199  . 2.80 

1200-1499  . .  4.50 

1500-end . 6.90 

8  . . 2.40 

9  . - . -  6.80 

10  Parts: 

0-199  . -  4.  60 

200-end _  4. 90 

12  Parts: 

1-299  .  11.00 

300-end .  7.60 

13  . r .  3  60 

14  Parts: 

1-59  .  5. 30 

60-199  . . .  5.  60 

200-119  . 6.20 

1200-end _ _ _  2.  00 

15  . - .  5.40 

16  Parts: 

0-149  .  6. 50 

150-end  . . .  6. 80 

CFR  Unit  (Rev.  as  of  April  1, 1976) : 

Title  Price 

17  . 6.00 

18  Parte: 


Title  Price 

1-149 . $4.85 

150-end _  4. 10 

19  . . 5.65 

20  Parts: 

1-399  _ 2.45 

400-end .  7.  60 

21  Parts: 

1- 9  _  2. 60 

10-199  . . .  6.  20 

200-299  . . . .  2. 10 

300-499  _  *5.95 

500-599  . . .  3.  75 

600-1299  . . .  2.  75 

1300-end  .  1.90 

24  Parts: 

0-499  . . .  6.  65 

600-end .  6.90 

26  Parts: 

1  (ff  1.0-1— 1.169) .  5.95 

1  (ii  1.170-1.300) _ 3.90 

1  (if  1.301-1.400) . 1 .  3.30 

1(51  1401  to  1.500) .  3.65 

1  (SI  1.501-1.640). .  4.06 

1  (IS  1.641-1.850) . -  4.46 

1  (if  1.851-1.1200) .  6.05 

1  (IS  1.1201  to  end) . .  6.95 

2- 29  _  4.05 

30-39  . .  3.46 

300-499  _ _  3.  60 

600-end _ - _  2.20 

27  . . — .  7.70 


1975  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below: 

CFR  Unit  (Rev.  as  of  July  1,  1975) : 


Title  Price 

28  _  $2.70 

29  Parts: 

0-499  .  5. 90 

500-1899  _  6. 85 

1900-1919  . .  7.35 

1920-end - 3.60 

30  _ _ _  5.  80 

31  _ _ _  4.90 

32  Parts : 

40-399  . - .  5.  99 

400-689  _ .... _ _ _  4.  90 

590-699  . . . -  2.  35 

700-799  . . —  7.  65 

800-999  _ _ _  5.  35 

1000-1399  _  2. 05 

1400-1599  . 3.65 

1600-end _ _ _  1.  80 

32A . - . . . .  2.85 

33  Parts: 

1-199  . $5.95 

200-end _ . _ _ _  4. 60 

34  . 1.70 

35  _ 3.90 

36  .  3.55 

37  . . . - _  2.10 

38  . . . - _  7. 10 

39  . . .  3. 10 

40  Parts: 

0-49  .  2. 90 

50-69  _  6. 90 


•Previously  announced  price  of  $2.76  for 
this  volume,  listed  on  back  of  Federal  Regis¬ 
ter  dated  May  7, 1976,  was  In  error. 


Title  Price 

70-99  . - . $4.  15 

100- end _  8.  35 

41  Chapters  : 

1-2  .  6.75 

3-6 . - .  6.  05 

7  . 1.80 

8  — . . .  1.80 

9  (Rev.  11-1-75) . 3.90 

10-17 _  3.85 

18  (Retain  CFR  VoL  Rev. 

7-1-74)  _  7. 60 

19- 100 _  3. 25 

101- end _ _  6.  20 

General  Index _ «, _  3.  05 

CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 

Title  Price 

42  . . . . $5.  15 

43  Parts: 

1-999  _  2.90 

1000-end .  7. 10 

44  [Reserved) 

45  Parts: 

1-99  .  3.25 

100-199  _ _ _  6.  80 

200—499  _  3.55 

600-end _ _ _  4.  90 

46  Parts: 

1-29  _  2. 20 

30-40  . .  2.  15 

41-69  .  4. 40 

70-89  .  2.  05 

90-109  . 1.95 

110-139  . 1.90 

140-149  _ _  7.  50 

150-165  .  3.75 

166-199  . . . . .  2.  60 

200-end _  6.  50 

47  Parts: 

0-10 . . . . 4.  25 

20- 69  _  5. 25 

70-79  . . . .  4.60 

80-end _  5. 60 

48  [Reserved] 

49  Parts: 

1-99  - .  1.85 

100-199  _  6. 30 

200-999  _ _ _ _  5.  90 

1000-1199  _  3.55 

1200-1299  . * .  7.  65 

1300-end  __ . . . .  2.  95 

50  _  4.  15 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  15966;  Amdt.  13-11] 

PART  13 — ENFORCEMENT  PROCEDURES 

Redelegation  of  Hazardous  Materials 
Enforcement  Authority 

The  purpose  of  this  amendment  to 
Part  13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  13)  is  to  redelegate  the 
Administrator’s  enforcement  authority, 
with  respect  to  the  Hazardous  Materials 
Transportation  Act,  concerning  the 
transportation  and  shipment  of  hazard¬ 
ous  materials  by  air,  as  delegated  to 
him  by  the  Secretary  of  Transportation. 
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The  Secretary  of  Transportation  has 
delegated  to  the  Federal  Aviation  Ad¬ 
ministrator  authority  to  carry  out  func¬ 
tions  vested  in  the  Secretary  by  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  ef  seq .)  concerning 
investigations,  records,  inspection,  pen¬ 
alties,  and  specific  relief  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  air  (para¬ 
graph  1.47(k)  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
49  CFR  1.47(k))).  In  order  to  further 
delegate  this  authority  to  the  same  offi¬ 
cials  who  currently  have  responsibility 
under  Part  13  with  respect  to  the  en¬ 
forcement  provisions  of  the  Federal 
Aviation  Act  of  1958,  this  amendment 
redelegates  the  Administrator’s  enforce¬ 
ment  authority  with  respect  to  the  Haz¬ 
ardous  Materials  Transportation  Act, 
and  regulations  issued  under  that  Act,  to  . 
the  Chief  Counsel,  the  Deputy  Chief 
Counsel,  each  Assistant  Chief  Counsel, 
and  to  each  Regiopal  Counsel  (as  ap¬ 
propriate).  This  amendment  adds  new 
§  13.16,  and  affects  §§  13.1, 13.3,  and  13.23 
of  Part  13.  A  conforming  clarification  is 
also  made  to  §  13.19. 

With  respect  to  civil  penalty  actions, 
new  §  13.16  deals  solely  with  the  Hazard¬ 
ous  Materials  Transportation  Act  and 
regulations  issued  under  that  Act.  It  is 
thus  in  addition  to,  and  does  not  affect, 
the  continuing  authority,  pursuant  to 
§  13.15,  to  take  civil  penalty  actions  with 
respect  to  violations  of  the  Federal  Avia¬ 
tion  Act  of  1958,  and  regulations  or  or¬ 
ders  issued  under  that  Act,  in  cases  in¬ 
volving  transportation  or  shipment  of 
hazardous  materials,  as  delegated  to  the 
Administrator.  This  is  made  clear  in 
S  13.16(c). 

As  this  amendment  merely  redelegates 
authority  within  the  FAA,  and  involves 
agency  organization,  procedure  or  prac¬ 
tice  only,  notice  and  public  procedure 
thereon  are  not  required.  Furthermore, 
in  order  to  support  timely  enforcement 
of  the  Hazardous  Materials  Transporta¬ 
tion  Act,  and  in  order  to  ensure  uninter¬ 
rupted  enforcement  with  respect  to  reg¬ 
ulations  issued  upder  that  Act,  this 
redelegation  should  be  effective  as  soon 
as  possible.  I,  therefore,  find  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

Authority :  (sections  302(f),  303(d),  and 
813(a)  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1343(f),  1344(d).  and  1854(a)); 
and  i  1.47  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47)  ]. 

In  consideration  of  the  foregoing,  Part 
13  of  the  Federal  Aviation  Regulations 
is  amended,  effective  August  2,  1976,  as 
follows: 

1.  Paragraph  (a)  of  §  13.1  is  amended 
to  read  as  follows : 

§  13.1  Reports  of  violations. 

(a)  Any  person  who  knows  of  a  viola¬ 
tion  of  the  Federal  Aviation  Act  of  1958, 
or  of  any  regulation  or  order  issued  un¬ 
der  it,  or  any  violation  of  the  Hazard¬ 
ous  Materials  Transportation  Act  or  of 


any  regulation  or  order  Issued  un¬ 
der  it,  relating  to  the  transportation  or 
shipment  by  air  of  hazardous  materials, 
may  report  it  to  appropriate  personnel  of 
an  FAA  regional  or  district  office. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §  13.3  is  amended 
by  adding  the  following  language  at  the 
end  thereof: 

3.  In  the  first  sentence  of  §  13.3(b),  the 
word  “Act”  is  deleted  and  the  words 
“Federal  Aviation  Act  of  1958”  are  in¬ 
serted  in  place  thereof. 

4.  Section  13.3  is  amended  by  adding  a 
new  paragraph  (c)  reading  as  follows: 


§  13.19  [Amended] 

6.  Section  13.19  is  amended  by  amend¬ 
ing  paragraph  (b)  by  adding  the  follow¬ 
ing  new  sentence  after  the  first  sentence 
(which  ends  with  the  words  “  or  air 
agency  certificate”)  and  before  the  sec¬ 
ond  sentence  (which  begins  with  the 
words  “this  authority  is”) :  “This  author¬ 
ity  may^e  exercised  for  remedial  pur¬ 
poses  in  cases  involving  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1801  et  seq.)  or  regulations  issued  under 
that  Act.” 

7.  §  13.23  is  amended  to  read  as  fol¬ 
lows: 


§  13.3  Investigations. 

(a)  “Under  §  1.47<k)  of  the  Regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.47(k)),  the 
Administrator  may,  with  respect  to  the 
transportation  or  shipment  by  air  of  haz¬ 
ardous  materials,  conduct  investigations, 
issue  subpoenas,  conduct  hearings,  re¬ 
quire  the  production  of  relevant  docu¬ 
ments,  records,  and  property,  and  take 
depositions  as  prescribed  in  Section  109 
of  the  Hazardous  Materials  Transporta¬ 
tion  Act  (49  U.S.C.  1808) .” 

(c)  For  the  purpose  of  investigating 
alleged  violations  of  the  Hazardous  Ma¬ 
terials  Transportation  Act,  or  of  any 
regulation  or  order  issued  under  it,  relat¬ 
ing  to  the  transportation  or  shipment  by 
air  of  hazardous  materials,  the  author¬ 
ity  under  Section  109  of  that  Act  (49 
U.S.C.  1808) ,  as  delegated  to  the  Adminis¬ 
trator,  has  been  redelegated  to  the  Chief 
Counsel,  the  Deputy  Chief  Counsel,  each 
Assistant  Chief  Counsel,  and  each  Re¬ 
gional  Counsel. 

5.  A  new  §  13.16  is  added  to  read  as 
follows: 

§  13.16  Civil  Penalties:  Hazardous  Ma¬ 
terials  Transportation  Act. 

(a)  Section  110  of  the  Hazardous  Ma¬ 
terials  Transportation  Act  (49  U.S.C. 
1809)  provides  for  civil  penalties,  for  per¬ 
sons  who  knowingly  commit  acts  that  are 
violations  of  that  Act,  or  of  any  regula¬ 
tion  issued  under  it,  of  not  more  than 
$10,000  for  each  violation. 

(b)  The  authority  under  §  110  of  the 
Hazardous  Materials  Transportation  Act 
to  initiate,  compromise,  and  assess  civil 
penalties,  and  refer  cases  to  the  U.S.  At¬ 
torney  General  for  collection  of  such  civ¬ 
il  penalties  for  violations  of  that  Act,  or 
of  regulations  dealing  with  transporta¬ 
tion  or  shipment  of  hazardous  materials 
by  air  issued  under  that  Act,  as  dele¬ 
gated  to  the  Administrator,  has  been  re¬ 
delegated  to  the  Chief  Counsel,  the  As¬ 
sistant  Chief  Counsel  for  Operations  and 
Evaluation,  and  to  each  Regional  Coun¬ 
sel. 

(c)  The  redelegation  in  paragraph  (b) 
of  this  section  is  in  addition  to  the  au¬ 
thority  to  take  civil  penalty  action  under 
§  13.15  of  this  Part  with  respect  to  viola¬ 
tions  of  the  Federal  Aviation  Act  of  1958, 
and  regulations  or  orders  Issued  under 
that  Act,  involving  transportation  or 
shipment  of  hazardous  materials,  as  dele¬ 
gated  to  the  Administrator. 


§  13.23  Criminal  penalties. 

(a)  Sections  902  and  1203  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1472 
and  1523) ,  provide  criminal  penalties  for 
any  person  who  knowingly  and  willfully 
violates  specified  provisions  of  that  Act 
or  any  regulation  or  order  issued  under 
those  provisions.  Section  110(b)  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1809(b) )  provides  for  a  crim¬ 
inal  penalty  of  a  fine  of  not  more  than 
$25,000,  imprisonment  for  not  more  than 
five  years,  or  both,  for  any  person  who 
willfully  violates  a  provision  of  that  Act 
or  a  regulation  or  order  issued  under  it. 

(b)  If  an  inspector  or  other  employee 
of  the  FAA  becomes  aware  of  a  possible 
violation  of  any  criminal  provision  of  the 
Federal  Aviation  Act  of  1958  (except  a 
violation  of  §  902 (i)  through  (m)  which  . 
is  reported  directly  to  the  Federal  Bureau 
of  Investigation),  or  of  the  Hazardous 
Materials  Transportation  Act^,  relating  to 
the  transportation  or  shipment  by  air  of 
hazardous  materials,  he  shall  report  it 
to  the  Office  of  the  Chief  Counsel  or  the 
Regional  Counsel  concerned.  If  appro¬ 
priate,  that  office  refers  the  report  to 
the  Department  of  Justice  for  criminal 
prosecution  of  the  offender.  If  such  an 
inspector  or  other  employee  becomes 
aware  of  a  possible  violation  of  a  Federal 
statute  that  is  within  the  investigatory 
jurisdiction  of  another  Federal  agency, 
he  shall  immediately  report  it  to  that 
agency  according  to  standard  FAA  prac¬ 
tices. 


Issued  in  Washington.  D.C.,  on  July  26, 
1976. 


John  L.  McLucas, 
Administrator. 

[FR  Doc.76-22232  Filed  7-30-76:8:45  am] 


[Docket  No.  76-NW-13-AD;  Amdt.  39-2678] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

It  has  come  to  the  attention  of  the 
FAA  that  incompatible  installations  of 
the  elevator  balance  panel  aft  hinges  in 
bay  number  two  and  number  five  may 
have  been  made  on  in-service  Boeing 
Model  727  series  airplanes.  In  June  1974, 
the  aft  hinge  for  the  bay  number  5  ele¬ 
vator  balance  panel  was  changed  from 
tungsten  to  aluminum-bronze.  To  main¬ 
tain  proper  balance,  the  aft  hinge 
..  of  the  bay  number  2  elevator  balance 
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panel  material  was  changed  from  alu¬ 
minum  to  aluminum-bronze  and  the 
fixed  weight  material  was  changed  from 
aluminum  to  steel.  Some  operators  may 
have  replaced  the  aft  hinges  only  in  bay 
number  5  or  bay  number  2  which  results 
(in  the  elevator  system  exceeding  the  bal¬ 
ance  limits.  The  combination  of  an  alu¬ 
minum  hinge  in  bay  number  2  and  an 
aluminum-bronze  hinge  in  bay  number 
5  would  result  in  a  critical  shift  of  the 
elevator  system  center  of  gravity  which 
degrades  the  established  flutter  margins. 
Although  the  probability  is  low,  sta¬ 
bilizer  flutter  could  occur  if  hydraulic 
pressure  to  both  the  system  A  and  system 
B  elevator  power  control  units  was 
turned  off  or  lost.  Boeing  727  Structural 
Repair  Manual  Temporary  Revision  TR 
51-25,  dated  January  15,  1976  (Boeing 
SRM,  July  1, 1976) ,  contains  instructions 
for  replacement  of  the  hinges.  Due  to 
the  unsafe  condition  which  exists,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  inspection  of  the  elevator  bal¬ 
ance  panel  aft  hinges  in  bays  2  and  5 
on  Boeing  Model  727  series  airplanes.  En¬ 
gineering  for  the  material  changes  was 
released  in  August  1973,  and  the  replace¬ 
ment  hinges  incorporating  these  changes 
became  available  from  Boeing  in  June 
1974.  Therefore,  if  it  can  be  shown 
through  an  operator’s  records  or  air¬ 
plane’s  maintenance  records  that  the 
elevator  balance  panel  aft  hinges  are  not 
of  the  combination  of  aluminum  in  bay 
number  2  and  aluminum-bronze  in  bay 
number  5,  the  AD  is  not  applicable. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Boeing:  Applies  to  aU  Model  727  series  air¬ 
planes,  categorized  as  Group  I  and  II  In 
Boeing  Service  Bulletin  No.  727-66-A65, 
or  later  PAA  approved  revisions,  and  cer¬ 
tificated  In  all  categories.  Compliance  re¬ 
quired  as  Indicated  unless  It  can  be  shown 
that  this  AD  Is  not  applicable  per  para¬ 
graph  B. 

To  prevent  possible  stabilizer  flutter  from 
mismatch  of  the  elevator  balance  panel 
aft  hinges  In  bays  2  and  5,  accomplish  the 
following: 

A.  Unless  already  accomplished,  within  the 

next  300  flight  hours  from  the  effective  date 
of  this  AD,  inspect  the  elevator  balance  panel 
aft  hinges  in  bays  2  and  5,  accomplish  the 
right)  for  compatibUity  in  accordance  with 
Boeing  8ervioe  Bulletin  No.  727-66-A66,  or 
later  PAA  approved  revisions,  or  In  an  equiv¬ 
alent  manner  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  PAA 
Northwest  Region.  If  an  aluminum  hinge  is 
installed  in  bay  2  and  an  aluminum-bronze 
hinge  is  installed  In  bay  6,  replace  in  ac¬ 
cordance  with  the  service  bulletin  and  phys¬ 
ically  rebalance  in  accordance  with  the  Boe¬ 
ing  727  Structural  Repair  Manual  prim:  to 
the  next  flight.  t 

B.  If  it  can  be  shown  through  an  operator’s 
records  or  airplane’s  maintenance  records 
that  the  elevator  balance  panel  aft  hinges 
are  not  of  the  combination  of  aluminum 


in  bay  number  2  and  aluminum-bronze  In 
bay  number  6,  the  AD  Is  not  applicable. 

C.  Airplanes  requiring  action  prior  to  the 
next  flight  per  paragraph  A  may  be  flown 
to  the  nearest  maintenance  base  In  accord¬ 
ance  with  FAR  21.197  and  21.199. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  In  this  di¬ 
rective  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  S  U3.C.  052(a)  (1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98108.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
August  9,  1976. 

(Secs.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1968  (49  U.8.O.  1304(a),  1421,  and 
11423)  sec.  6(c)  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1666(0)).) 

Issued  in  Seattle,  Washington,  July  19, 
1976. 

C.  B.  Walk,  Jr., 
Director, 

Northwest  Region. 

Note  :  The  Incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

(FR  Doc.76-22101  Filed  7-30-76:8:45  am) 


[Airworthiness  Docket  No.  76-WE-3-AD; 

Arndt.  39-2661] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  International  NA-265  Series 
Airplanes 

Amendment  39-2161  (40  FR  16299), 
AD  75-08-11  requires  a  one-time  test  or 
replacement  of  the  electrical  generating 
system  100  ampere  circuit  breakers  In 
certain  airplanes,  a  placard  near  the  aft 
cabin  circuit  breaker  panel,  and  an  Air¬ 
plane  Flight  Manual  (AFM)  limitation 
which  specifies  that  a  check  Is  to  be  made 
of  the  circuit  breakers  prior  to  the  first 
flight  of  each  day.  After  Issuance  of 
Amendment  39-2161,  two  additional  In¬ 
stances  of  loss  of  all  electrical  power  due 
to  tripping  of  the  five  100  ampere  circuit 
breakers  at  fuselage  station  333  In  the 
cabin  have  occurred.  Subsequently  the 
agency  has,  with  the  cooperation  of 
Rockwell  International,  determined  that 
operational  temperatures  In  the  vicinity 
of  the  circuit  breakers  at  fuselage  station 
333  exceed  the  temperatures  at  the  front 
circuit  breakers  at  fuselage  station  143. 
This  temperature  differential  causes  the 
rear  circuit  breakers  to  be  susceptible  to 
tripping  prior  to  the  front  breakers.  To 
correct  this  situation,  Rockwell  Interna¬ 
tional  has  issued  Service  Bulletin  No.  11 
dated  March  12,  1976  and  revised  May 
14,  1976.  This  service  bulletin  which  is 
applicable  to  airplane  models  NA-265-40, 
-60,  and  -70,  covers  replacement  of  jthe 
100  ampere  circuit  breakers  at  Station 
333  with  140  ampere  circuit  breakers  and 
improves  convection  cooling  at  this  loca¬ 
tion. 

Rockwell  International  has  also  de¬ 
veloped  for  airplane  models  NA-265-40, 


-60  and  -70  an  “Essential  Bus  Circuit 
Breaker  Out”  indicating  system,  covered 
by  Service  Bulletin  75-20.  77his  system 
provides  a  caution  light  in  the  cockpit, 
which  monitors  the  condition  of  the  rear 
Essential  Bus  circuit  breakers.  By  a  revi¬ 
sion  of  May  24, 1976,  Service  Bulletin  75- 
20  also  incorporates  a  press-to-test  but¬ 
ton  in  the  cockpit. 

To  date  there  have  been  no  reports  of 
electrical  system  failures  in  models  NA- 
265  (T-39A),  NA-265-20  (T-39B),  and 
NA-265-30  (T-39D)  airplanes.  There  are 
certain  differences  in  the  electrical  sys¬ 
tems  and  load  requirements  for  these  air¬ 
planes  as  compared  with  models  NA-265- 
40,  NA-265-60  and  NA-265-70.  Therefore 
the  AD  requirements  for  these  models 
are  being  amended  at  this  time  to  in¬ 
crease  the  frequency  of  checking  of  the 
Essential  Bus  Circuit  breaker,  but  not  to 
require  modifications  to  the  aircraft  elec¬ 
trical  system. 

Therefore,  in  view  of  the  additional 
electrical  system  failures  and  the  correc¬ 
tive  measures  available,  the  AD  Is  being 
amended  for  all  NA-265  Series  airplanes 
to: 

(1)  Require  a  check  of  the  Essential 
Bus  circuit  breakers  prior  to  each  flight 
after  the  shutdown  of  both  engines. 

(2)  Incorporate  new  Airplane  Flight 
Manual  material  which  revises  the 
Certificate  Limitations  applicable  to  the 
circuit  breaker  preflght  check,  and  adds 
Emergency  Procedures  covering  the 
failure  of  28V  DC  Essential  Bus  system. 

(3)  Provide  for  removal  of  placard  in 
cockpit  concurrent  with  incorporation  of 
AFM  revision. 

(4)  Provide  for  optional  placards  at 
fuselage  station  333. 

For  airplane  models  NA-265-40,  -60 
and  -70,  the  following  additional  Items 
are  being  required : 

(1)  The  Installation  of  five  140  am¬ 
pere  circuit  breakers  and  improved  ven¬ 
tilation  at  station  333. 

(2)  The  installation  of  the  Essential 
Bus  Circuit  Breaker  Out  indicating  sys¬ 
tem. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  regulation,  It 
Is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  136G7), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation^,  Amendment  39-2161  (40  FR 
16299),  AD  75-08-11  is  amended  as  fol¬ 
lows: 

(1)  Revise  compliance  statement  as  fol¬ 
lows: 

For  paragraphs  (a)  through  (f),  compli¬ 
ance  required  within  the  next  60  hours  time 
in  service  or  30  days,  whichever  is  sooner, 
after  April  14,  1976  (the  effective  date  of 
Amendment  39-2161,  AD  76-08-11),  unless 
already  accomplished. 

For  paragraphs  (g)  throug'  (i),  compli¬ 
ance  is  required  as  Indicated. 

(2)  Add  a  new  paragraph  (g)  as  follows 

(g)  After  August  6,  1976  (the  effective  date 

of  Amendment  39-2681 )  the  placard  specified 
In  paragraph  (e),  above,  may  be  removed 
when: 
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( 1 )  A  placard  la  Installed  on  or  imme¬ 
diately  adjacent  to  the  circuit  breaker  access 

cover: 

CIRCUIT  BREAKER  ACCESS',  and 

(2)  A  placard  Is  Installed  on  or  Imme¬ 
diately  adjacent  to  the  circuit  breaker  panel 
so  that  It  Is  visible  when  the  circuit  breaker 
access  cover  Is  opened : 

CIRCUIT  BREAKERS  ON  THIS  PANEL  ARE 

ESSENTIAL  TO  SAFETY  AND  MUST  BE 

ACCESSIBLE  FOR  INSPECTION  ON  THE 

GROUND  AND  IN  FLIGHT’ 

(3)  Add  a  new  paragraph  (h)  as  follows: 

(h)  Before  September  1,  1976,  unless  al¬ 
ready  accomplished,  revise  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  appropriate 
to  the  airplane  model  as  listed  below,  by  in¬ 
corporating  the  AFM  revision  as  dated,  or 
later  FAA-approved  revision.  (This  revised 
manual  material  Incorporates  revised  Certifi¬ 
cate  Limitations  pertaining  to  the  circuit 
breaker  preflight  check,  and  new  Emergency 
Procedures  covering  the  failure  of  the  28V 
DC  Essential  Bus  system). 

Date  of  AFM 

Model  and  AFM  revision 

NA-265  (T-39A) — NA-61-S-.  July  19,  1976. 
NA-265-20  (T-39B)  — NA-61-  Do. 

3. 

NA— 265-30  (T-39D) — NA-  Do. 

61- 3. 

N  A— 265-40  ( S/N  1-97)— NA-  Do. 

62- 1300:  (S/N  98-137)  — 

NA-72-25. 

NA— 265-60 — NA-66— 1030  _  Do. 

NA-265-70 — NA-69— 422  _  Do. 

Concurrently  with  Incorporating  this  AFM 
revision,  remove  AFM  material  specified  In 
paragraph  (c)  and*  the  placard  specified  In 
paragraph  (d). 

(4)  Add  a  new  paragraph  (1)  as  follows: 

(l)  For  models  NA-265-40,  NA-265-60  and 

NA-265-70 

(1)  Before  October  15,  1976,  unless  already 
accomplished,  comply  with  Part  I  of  Rockwell 
International  Service  Bulletin  No.  11  as  re¬ 
vised  May  14,  1976  or  later  FAA-approved  re¬ 
vision,  to  provide  Improved  circuit  breaker 
cooling  at  Station  333. 

(2)  Before  April  25,  1977,  unless  already 
accomplished: 

(I)  Comply  with  Part  II  (replacement  of 
five  100  ampere  circuit  breakers  with  five  140 
ampere  circuit  breakers  at  Station  333  and 
providing  additional  circuit  breaker  cooling) , 
of  Rockwell  International  Service  Bulletin 
No.  11  as  revised  May  14,  1976,  or  later  FAA- 
approved  revision,  and 

(II)  Install  an  'Essential  Bus  Circuit 
Breaker  Out’  caution  light  and  test  circuit 
system  In  accordance  with  Rockwell  Inter¬ 
national  Service  Bulletin  No.  76-20  as  re¬ 
vised  May  24,  1976  or  later  FAA-approved 
revision. 

(ill)  When  the  replacement  of  the  five 
circuit  breakers  In  accordance  with  subpara¬ 
graph  (i)  (2)  (1)  Is  accomplished  the  require¬ 
ments  of  Paragraph  (b)  no  longer  apply  to 
the  five  circuit  breakers  located  at  station 
333. 

•nils  amendment  becomes  effective 
August  5, 1976. 

(Secs.  313(a),  601,  and  60S.  Federal  Aviation 
Act  of  1968  (49  U8.C.  1354(a).  1421,  and 
1423),  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  (49  U8.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
July  21, 1976. 

Lynw  L.  Hink, 

Acting  Director, 
FAA  Western  Region. 

(FR  Doc.76-22102  Filed  7-30-76,8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

l Reg.  ER-962,  Arndt.  62;  Docket  29387] 

PART  28B— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Compensation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
July  27.  1976. 

By  ER-896,  adopted  January  17,  1975,' 
the  Board  amended  Part  288  of  the  Eco¬ 
nomic  Regulations  (14  CFR  Part  288)  es¬ 
tablishing  minimum  rates  for  foreign 
and  overseas  air  transportation  services 
performed  by  air  carriers  for  the  Depart¬ 
ment  of  Defense  (DOD)  and  procured  by 
the  Military  Airlift  Command  (MAC). 
On  June  11,  1976,  nine  carriers*  jointly 
filed  a  petition  requesting  that  the  Board 
institute  a  full-scale  rate  review  for 
amendment  of  Part  288  of  the  Economic 
Regulations  and  §  399.16(b)  of  the  Policy 
Statements  to  establish  new  minimum 
rates  for  foreign  and  overseas  military 
charter  air  transportation.  The  carriers 
also  request  that,  pending  completion  of 
the  review,  the  Board  take  immediate 
action  to  establish  interim  final  rates  ef¬ 
fective  on  and  after  July  1.  1976,  consist¬ 
ent  with  past  practice.’  The  petitioners 
request  interim  final  rates  reflecting  in¬ 
creases  of  7.64  percent  for  passenger 
services  and  15.05  percent  for  cargo  serv¬ 
ices  over  the  rates  established  in  ER-896, 
based  on  an  analysis  of  CAB  Form  243 
reported  data  for  MAC  Category  B  oper¬ 
ations  during  calendar  year  1975  (ex¬ 
cluding  services  with  wide-body  aircraft) 
allocated  to  passenger  and  cargo  services. 
The  joint  MAC  carriers  also  applied  a  25 
percent  reduction  factor  for  potential  ad¬ 
justments  to  the  reported  data. 

Answers  were  timely  filed  by  North¬ 
west  Airlines,  Inc.  (Northwest)  and  by 
the  DOD. 

Northwest  supports  the  requests  of  the 
joint  MAC  carriers,  citing  cost  increases 
it  has  experienced  in  performing  MAC 
charter  services  since  the  adoption  of 
ER-896. 

The  DOD  does  not  object,  on  proce¬ 
dural  grounds,  to  the  request  for  interim 
final  rates  based  on  an  analysis  of  Form 
243  reports  and  the  initiation  of  a  full- 
scale  rate  review  as  long  as  the  revised 
rates  are  set  prospectively.  However,  the 
DOD  does  object  to  the  interim  final  rate 
increases  and  the  effective  date  of  July  1, 
1976,  proposed  by  the  joint  MAC  car¬ 
riers.  The  DOD  recommends  interim  final 
rate  increases  of  5.21  and  4.53  percent 
for  round-trip  and  one-way  passenger 


1  ER-896  has  been  amended  periodically  for 
fuel  surcharge  rates;  the  currently  effective 
rates  were  fixed  by  ER-955,  July  1,  1976. 

•Airlift  International,  Inc.;  Capitol  Air¬ 
ways,  Inc.;  The  Flying  Tiger  Line  Inc.;  Over¬ 
seas  National  Airways,  Inc.;  Pan  American 
World  Airways,  Inc.;  Saturn  Airways.  Inc.; 
Seaboard  World  Airlines,  Inc.;  Trans  Inter¬ 
national  AlrUnes,  Inc.;  and  World  Airways, 
Inc. 

•  The  Interim  final  rate  procedure,  fcdopted 
by  the  Board  during  the  prior  full-scale  re¬ 
view,  Is  Intended  to  maintain  prospective  fi¬ 
nal  rates,  thereby  minimising  retroactive 
MAC  ratemaking. 


services,  respectively,  and  5.48  and  15.05 
percent  for  round-trip  and  one-way 
cargo  services,  respectively,  above  the 
base  rates  established  in  ER-896.  These 
recommendations  are  based  on  the  DOD’s 
analyses  of  the  reported  Form  243  data 
for  calendar  year  1975,  exclusive  of  oper¬ 
ations  performed  with  wide-body  equip¬ 
ment.  The  DOD  has  adjusted  the  invest¬ 
ment  and  depreciation  expense  consist¬ 
ent  with  levels  recognized  in  ER-896  (as 
modified  for  changes  in  daily  utilization 
and  revenue  aircraft-miles  per  hour)  and 
the  indirect  operating  expense  (except 
passenger  service  expense)  to  the 
amounts  which  are  derived  from  appli¬ 
cation  of  the  ratio  for  such  expenses  to 
the  total  of  direct  operating  expenses 
plus  passenger  service  expenses  as  set 
forth  in  the  appendices  to  ERr-896.  Fur¬ 
thermore,  the  DOD  takes  exception  to 
the  joint  MAC  carriers’  allocation  of  in¬ 
vestment  and  expense  amounts  between 
passenger  and  cargo  services.  Finally,  the 
DOD  has,  in  addition  to  the  adjustments 
mentioned  above,  applied  the  carriers’ 
proposed  25  percent  reduction  factor  to 
arrive  at  the  recommended  rate  in¬ 
creases. 

Based  on  the  carriers’  showing  that 
the  currently  effective  rates  are  inade¬ 
quate  coupled  with  the  Department  of 
Defense’s  concurrence,  the  Board  •  is 
hereby  instituting  a  full-scale  review  of 
Part  288  minimum  rates  for  foreign  and 
overseas  transportation  services  per¬ 
formed  by  air  carriers  under  con¬ 
tracts  with  the  Military  Airlift  Command 
and  establishing  herein  interim  final 
rates  for  such  services  pending  comple¬ 
tion  of  the  full-scale  review. 

As  indicated  above,  the  interim  rate 
proposals  of  the  carriers  and  of  DOD 
are  based  on  different  methodologies, 
both  of  which  represent  departures  from 
past  practice  which  we  believe  produced 
fair  and  reasonable  interim  final  rates. 
Moreover,  the  adoption  at  this  time  of 
a  new  rate-calculation  methodology 
would  unduly  delay  implementation  of 
interim  rate  relief  which  both  the  Joint 
petitioners  and  the  DOD  agree  is  clearly 
warranted.  In  these  circumstances,  the 
Board  has  concluded  that,  consistent 
with  our  established  policy  and  practice, 
the  interim  final  rates,  as  set  forth 
herein,  should  be  based  on  an  analysis  of 
the  most  recent  available  Form  243  re¬ 
ported  data,  the  twelve  months  ended 
March  31,  1976.  As  set  forth  in  the  at¬ 
tached  appendices,  adjustments  to  the 
carriers’  reported  investment  and  operat¬ 
ing  expense  data  have  been  made  on  the 
same  bases  as  in  previous  interim  final 
rate  determinations.*  Also,  consistent 
with  our  prior  practice  and  for  the  same 
reasons,  results  of  operations  with  wide- 
body  equipment  have  not  been  included 
in  the  rate  determinations.’  An  additional 
adjustment  has  been  made  to  reflect  for 
the  base  year’s  operations  the  current 
average  prices  of  military  and  commer¬ 
cial  fuel  as  of  June  1,  1976;  and,  thus, 
the  Interim  final  rates  established  herein 
incorporate  the  current  fuel  surcharge 


•  ER-819.  ER  867,  and  ER-679. 

*  ER— 867  and  ER-679. 
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rates  established  by  ER-955,  July  1, 
1976.* 

The  adjusted  reported  returns  on  In¬ 
vestment  for  the  twelve  months  ended 
March  31,  1976,  as  set  forth  in  Appendix 
B,  were  —2.59  and  —5.00  percent  for  the 
long-range  and  short-range  “all  other” 
carriers,  respectively.  As  set  forth  in  Ap¬ 
pendix  A,  the  long-range  and  short-range 
‘‘all  other"  carriers  require  $14.1  million 
and  $128,000,  respectively,  to  achieve  the 
recognized  level  of  return  on  investment, 
or,  increases  in  the  current  final  rates  of 
10.62  and  5.66  percent  for  the  long-range 
and  short-range  "all  other”  carriers,  re¬ 
spectively.  On  the  basis  of  these  results, 
we  will  amend  the  current  final  mini¬ 
mum  MAC  rates  adopted  in  ER-896  and 
amended  by  ER-965  as  follows:  (1)  in¬ 
crease  the  long-range  Category  B  and 
Category  A  rates  by  10.62  percent; 1  (2) 


•  Inasmuch  as  the  rates  herein  incorporate 
the  current  fuel  surcharges  established  by 
ER-056,  the  provisos  to  f  288.7  which  specify 
those  surcharges  are  unnecessary  and  have 
been  eliminated. 

•By  PS-fll,  adopted  January  17,  1976,  the 
Board  amended  Part  399,  specifically  f  399.16 
(b).  By  that  amendment  Category  Z  mini¬ 
mum  charges  were  established  to  he  the  same 
as  the  Category  B  one-way  passenger  rate  per 
mile  set  forth  in  I  288.7  of  Part  288  of  the 
Economic  Regulations,  thus  eliminating  the 
need  for  further  amendments  of  I  399.16(b) 
whenever  the  rates  in  S  288  7  are  adjusted. 


increase  the  short-range  Pacific  interis¬ 
land  Category  B  rates  by  5.66  percent;  • 
and  (3)  increase  the  short-range  "all 
other”  Category  B  rates  by  5.66  percent. 

In  accordance  with  past  practice,  we 
have  eliminated  the  notice  procedures 
and  are  establishing  the  amendments 
herein,  on  a  final  basis,  to  be  effectivfe 
seven  calendar  days  after  adoption  of 
this  rule.  This  prooedure  represents  a 
reasonable  balancing  of  the  conflicting 
interests  of  the  carriers  in  obtaining 
prompt  rate  relief  and  of  the  DOD  in 
maintaining  rate  finality.  In  order  to  per¬ 
mit  interested  persons  to  make  their 
views  known,  we  will  permit  the  filing  of 
petitions  for  reconsideration  of  this  rule. 
Any  adjustment  to  the  interim  final  rates 
adopted  herein  resulting  from  a  review  of 
such  petitions  will  be  effective  prospec¬ 
tively.  Twenty  (20)  copies  of  such  peti- 


6  No  short-range  Pacific  interisl&nd  serv¬ 
ices  have  been  performed  Blnce  the  end  of 
fiscal  year  1976.  However,  In  order  to  main¬ 
tain  this  rate  on  a  current  basis  In  case  of 
resumption  of  this  service  and  since  this 
service  has  been  provided  with  the  same  air¬ 
craft  type  (B-727)  as  the  short-range  "all 
other”  services,  we  are  providing  for  the  same 
increase  In  the  current  short-range  Pacific 
Interisland  rates  as  determined  for  the  short- 
range  "all  other”  rates. 


tions  shall  be  filed  with  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428  on  or  before  August  13, 
1976.  Copies  of  any  petition  filed  will  be 
available  in  the  Docket  Section  for  in¬ 
spection  and  copying  by  interested  per¬ 
sons.  The  filing  of  petitions  shall  not  op¬ 
erate  to  stay  the  effective  date  of  the 
within-rule  amendment. 

In  view  of  the  carriers’  need  for  prompt 
rate  relief,  we  find  good  cause  exists  to 
make  the  amendments  effective  on  less 
than  thirty  (30)  days’  notice.  Also,  for 
the  reasons  previously  set  forth,  we  find 
that  notice  and  public  proceeding  herein 
are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CPR  Part  288) 
effective  August  3,  1976  as  follows: 

1.  Revise  $  288.7  (a)  and  (d)  (1)  and 
(2)  to  read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

*  $  $  $  $ 

(a)  •  *  * 

(1)  Performed  with  turbine-powered 
aircraft: 


Aaended  Data*  Effective  August  3»  197^ 


Aircraft  Type 

Passenger  rates, 
per  pastenger-allo 

Cargo,  per  too-aile 

Convertible  Bates  1/ 

Mixed  passenger-cargo  rate*, 
per  re  venae  plane -nile  1/2/ 

Bound 

Trip 

One 

Vay 

Bound 

Trip 

One 

Vay 

igragfla 

■CHEuBi 

Bound 

Trip 

One 

Way 

_ 

legal  rr  Turbojet*  I 

hnoecra  -  Pallet* 

169  and  0 

U7  and  J 

105  and  5 

93  «xi  5 

8l  and  6  * 

63  and  7 

51  and  8 

0  and  12 

j.ieoc 

9.713d 

12.244$ 

29.427$ 

5.180c 

14.114$ 

'95.247 

9.021 

4.964 

4.907 

4.851 

4.764 

4.703 

4.449 

9  9.430 

8.444 

9.447 

9.250 

9.003 

7.73* 

7.540 

9.724 

DC-8-61/63F: 

Pasaengers  -  Pallet* 

-219  and  0 

159  and  5 

65  and  12 

47  and  13 

0  and  18 

5.180  3/ 

9.715  3/ 

12.244  2/ 

19.427  3/ 

5.180  2/ 

14.114  3/ ' 

gl| 

12.516 

11.389 

9.544 

9.199 

8.292 

B-727  Pacific  Interialand  4/ 
Paasengers  -  Pallet* 

105  and  0 

61  and  2 

50  and  3 

46  and  5 

0  and  7 

4.303 

9.219 

■ 

45.754 

4.505 

*9.384 

■ 

1 

B-727  All  Others  k[ 

Passengers  -Pallet* 

105  and  0 

61  and  2 

50  and  3 

46  and  4 

0  and  7 

4.854 

9.271 

24.395 

49.924 

4.954 

■ 

9.097 

4.815- 

4.745 

4.720 

4.425. 

B 

1/  Conversion  rate*  shall  apply  only  for  flight*  that  are  converted  a  alnlaua  of  10  days  la  advance  of  the  parforaance  of  tha  aervlca.  Coovaraioo  charge* 
for  convertible  flight*  or  variable  aired  flights  shall  be  at  the  rata  of  $75  par  seat  changed  on  each  Segment.  If  a  flight  la  convarted  (ilk  lee*  (has 

10  days'  notice,  thesut-way  rates  shall  apply  to  each  leg  of  tha  converted  round  trip. 

2/  Ter  the  Corel  See  variable  nixed  operation  the  conversion  charge  shall  ha  $207  par  cargo  pallet  In  lien  of  4  seat  charge, 

3/  Also  applies  to  vide- bod led  (B-747,  DC-10,  and  L-1011)  equipment. 

T/  Shall  alee  apply  to  the  lr 382/L-100-10/20/30  end  CV-990  aircraft. 
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<2>  *  *  * 

Provided,  That  subject  to  the  provi¬ 
sions  of  §  288.8,  the  minimum  rates  set 
forth  above  shall  not  be  applicable  to 
passengers  or  cargo  carried  on  a  partic¬ 
ular  trip  In  excess  of  the  amount  that 
the  contract  calls  for  the  DOD  to  sup¬ 
ply  and  the  carrier  to  provide  space:  And 
provided  further.  That  if  a  carrier  per¬ 
forms  a  one-way  charter  flight  carrying 
nonmilitary  traffic  for  a  nonmilitary  user, 
the  carrier  may  charter  the  return  flight 
of  that  aircraft  to  the  DOD  at  a  pub¬ 
lished  one-way  charter  tariff  rate  that 
is  in  fact  available  to  the  general  public 
for  equivalent  services. 

•  •  •  •  • 

(d)  For  Category  A  transportation 
services  performed  on  and  after  August  3, 
1976: 

(1)  Passengers,  5.715  cents  per  pas¬ 
senger-mile. 

(2)  Cargo,  18.427  cents  per  ton-mile. 

*  •  *  •  • 

(Secs.  204,  403,  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958  as  amended;  72  Stat.  743, 
758,  and  771,  as  amended;  49  U.S.C.  1324, 
1373,  and  1386.) 

Effective:  August  3, 1976. 

Adopted:  July  27, 1976. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 

Secretary. 


Appendix  A 


MAC  INTERNATIONAL  CARRIERS 
Required  Rate  Increase 
Year  Ended  March  31,  1976 


Adjusted 

Revenues!/ 

$(000) 

Adjusted. 
Return 
and  Taxes!/ 

Recognized 
Return  and 

Taxes!/ 

Revenue 

Increase 

Required 

V 

Rate 

Increase 

Required!/ 

Long-Range 

132,949 

246 

14,369 

14,123 

10.622 

Short-Range 

All  Other 

2,262 

(31) 

97 

128 

5.66  4/ 

\/  See  Appendix  B. 

2/  See  Appendix  C. 

3/  Relationship  of  requited  revenue  Increase  on  adjusted  revenues  computed  at 
currently  effective  rates. 

jj  Also  applicable  to  the  Pacific  -  interisland  short-range  rates  being  established 
—  herein. 


MAC  INTERNATIONAL  CARRIERS 

Adjusted  Operating  Results! / 
Year  Ended  March  31,  1976 

? (000) 


Carrier* 


Computed  Adjusted 

Revenues!./  Revenues!/ 


Reported 

Operating 

Expenses 


Adjustment 
to  Operating 
Expenses!/ 


Commercial 
Backhaul 
Expense ad/ 


Adjusted* 
Fuel  Cost' .  Operating 
Adjustment!/  fcaensea . 


Long-Range 

Combination 


Northwest 

12,364 

12,479 

Fan  American 

23,772 

23,575 

Total 

36,136 

36,054 

All-Cargo 

Airlift 

5,828 

5,938 

Flying  Tiger 

21,860 

21,530 

Seaboard 

12,382 

12,497 

Total 

40,070 

39,965 

Supplemental 

Capitol 

6,365 

6,424 

Overseas 

10,117 

10,193 

Trans  International 

21,429 

21,784 

World 

18,359 

18,529 

Total 

56,270 

56,930 

Total  Long-Range 

132,476 

132,949 

Short-Range  * 


All-Other 

- 

Eastern 

2,272 

2,262 

13,673 

(194) 

(43) 

(121) 

13,315 

28,461 

- 

(681)  ' 

.  (8) 

27.772 

42,134 

0947 

(724) 

(129) 

41,067 

5,533 

(209) 

(142) 

5,182 

22,025 

13.639 

(3141 

Itny 

(251) 

(470) 

(207) 

21,304 
13. US 

41,197 

W7 

(819)  • 

t 

39,604 

6,321 

(200) 

(23) 

' 6,098 

10,514 

— 

- 

324! 

10,838 

18,506 

(620) 

• 

156- 

18,042 

16.803 

225 

•• 

6> 

17,034 

52,144 

75957 

- 

46) 

52,012 

135;475 

(1,312) 

(485) 

132,703 

2,338 

(36) 

(9) 

2,293 

NOTE:  Minor  arithmetic  differences  due  to  rounding. 

\  * 

1/  Based  on  carriers'  reported  Fora  243  data.  MORE:  Excludes  vlde-bodied  operations.  * 

2/  Revenue  aircraft-miles  as  reported  times  appropriate  rates  established  In  ER-896,  effective  January  17,  1975. 

3/  To  correct  computed  revenues  for  difference  between  reported  revenue-miles  and  cootract-pay-mllesj  Mileage  absorption  factors, 
from  ER-896  Appendix  F,  were  applied  on  an  Individual  carrier  basis.  Revenue#  ara  further  adjusted  for  fuel  surcharge 
pursuant  to  ER-955,  effective  July  1,  1976. 

4/  The  carriers'  expenses  have  been  adjusted:  (a)  to  reflect  Board  policy  vlth  respect  to  the  treatment  for  ratemaking  purposes  of 
aircraft  depreciation  lives  and  leased  equipment,  and  (b)  by  application  of  a  percentage  factor  derived  from  the  relationship  of 
adjustments  (other  than  for  depreciation  and  leased  equipment)  to  total  operating  expenses  per  EDR-278,  the  last  full-seals 
minimum  MAC  rate  review. 

5/  Derived  from  Form  243  on  an  economic  cost-per-mlle  basis;  commercial  backhaul  expenses  are  deducted  from  reported  operating  expensao. 

it  To  reflect  fuel  prices,  by  active  stations,  as  at  June  1,  1976,  applied  to  fuel  consumption  reported  for  the  year  ended  March  31,  1976. 
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MAC  INTERNATIONAL  CARRIERS 
Adjusted  Operating  Result*!./ 
Tear  Ended  March  31.  1976 


Carrier* 

Mat 

Operating 

Income 

Xntereat 

Expense 

5(000) 

Net  Income 

After  Interest 

Expense 

incoaa 

Taxes 

8  48T 

Met  Incoaa 

After  Taxes  6 
Before  Interest 

Return 
on  . 

Investment 

LODt-litt* 

Combination 

Northwest 

(836) 

331 

(1,167) 

- 

(836) 

(9.59)4 

Tan  America* 

(4.197) 

746 

(4.943) 

- 

(4.197) 

(25.73) 

Total 

(5,033) 

1,077 

(6,110) 

* 

(5,033) 

(20.11) 

All-Cargo 

Airlift 

765 

36 

720 

346 

410 

85.77 

Hying  Tiger  1 

226 

354 

•  (128) 

- 

226 

1.41 

Seaboard 

(621) 

120 

(741) 

- 

(621) 

J*.-80I 

Total 

361 

510 

(149) 

346 

15 

V 

•  -0.06 

Supplemental 

Capitol 

326 

74 

252 

121 

205 

5.72 

Oversees 

(645) 

- 

(645)  . 

- 

(645) 

(9.36) 

Trans  International 

3,742 

950 

2,792 

1,340 

2,402 

14.23 

Vo  rid 

1.495 

- 

1.495 

718 

777 

7.69 

Total 

4,918 

1,024 

3,894 

2,179 

2,739 

7.31 

Total  Long-Ranga 

Short-Range 

246 

2.611 

(2.365) 

2.525 

(2.279) 

(2.59) 

All  Other 

Baa tern 

(31) 

30 

(61) 

- 

(31) 

(5.00) 

I 


S 

N  ft 

o  it 


on  carriers'  reported  For*  243  data.  NOTE:  Excludes  vrlde-bodied  operations. 


MAC  INTERNATIONAL  CARRIERS 
Recognised  Return  on'AdJusted  Investment!./ 

Tear  Ended  March  31.  1976 _ 

\  $(000)  ‘ 


Carrlara 


Long-Range 

Combination 


Reported  Adjusted  Return  On 

Owned  Owned  Owned 

Invesfent  Adjustment?/  Investment  Investment?./ 


Return  Ob  Total 
Leased  .  Leased  Owned  6 
Investment*/  Investments/.  Leased 


Total  Recognized  Recognized 
Recognized  Return,  gate  of 
Return  >  Texaag/  Return 


Northwest 

8,715 

am 

8,715 

915 

"  1 

am 

8,715 

915 

1,454 

10.  SOX 

Pan  Americas 

17,579 

2M94 

(1.267) 

TOTT 

16.312 

25^027 

1,713 

2,628 

• 

16.312 

1.713 

2.605 

4^359 

10.50 

Total 

- 

- 

25,027 

2,628 

10.59' 

All-Cargo 

Airlift 

478 

— 

478 

50 

— 

m 

478 

50 

63 

10.50 

Flying  Tiger 

16,403 

(376) 

16,027 

1,683 

- 

m 

•  16,027 

1,683 

2,909 

10.50 

Seaboard 

9,134 

26^01? 

- 

9.134 

959 

— 

— 

9, 194 

959 

1,734 

10.50 

Total 

(37 6) 

25,639 

17691 

- 

- 

25,639 

"2,692 

10.50 

Supplemental 

(46) 

* 

Capitol 

2,140 

2,094 

220 

1,492 

67 

3,536 

237 

494 

8.00 

Overseas 

2.409 

• 

2,409 

253 

4,484 

202 

6,893 

455 

874 

.6.60 

Trane  International 

16,885 

- 

16,885 

1,773 

•• 

16,885 

1,773 

2,533 

10.50 

World 

7.269 

- 

7.269 

763 

3^09 

2.832 

8,808 

128 

10.101 

891 

1.713 

8.82 

Total 

28,703 

(46) 

28,657 

397 

37,465 

3,406 

5,604 

9.09 

Total  Long-Range 

81,012 

(1.689) 

79.323 

8.329 

8,808 

397 

88.131 

8,725 

14,369 

9.90 

Short-Range 

All-Other 


«88 


(68) 


MOTE:  Minor  arithmetic  differences  due  to  rounding. 


620 


65 


620 


65 


97 


10.50 


1 /  Based  on  carriers'  reported  Fere.  243  data.  NOTE:  Excludes  vlde-hodled  operations. 

2/  Adjusted  by  a  percentage  factor  derived  from  the  relationship  of  the  carriers'  reported  Investment  to  the  adjusted  Investment  recognized 
In  EDR-278,  the  last  full-scale  minimum  MAC  rata  review. 

3/  Computed  at  10.5  percent. 

4/  Leased  Investment  eligible  for  return  is  that  portion  In  excess  of  tha  MAC  carrier  system  average  of  leased  to  total  owned  and  leased 
Investment. 

5/  Computed  at  4.5  percent.*-' 

6/  Reflects  provision  for  taxes  after  Interest  expense  at  48  percent  to  yield  recognized  return. 


[FR  Doc. 78-22328  Filed  7-30-78; 8: 45  am] 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

l  Docket  No.  RM76-5;  Order  No.  553) 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN¬ 
DER  SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Small  Producer  Regulation 

July  27,  1976. 

By  Notice  Issued  in  Docket  No.  RM 
76-5,  August  28,  1975,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  et  seq.  (APA)  and  sections  4,  5,  7  and 
16  of  the  Natural  Gas  Act  (Act)1,  the 
Commission  proposed  to  amend  §  157.40 
of  Part  157,  Subchapter  E  of  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  to  require  small  producers,  making 
jurisdictional  sales  under  S  157.40  at  a 
rate  In  excess  of  the  applicable  just  and 
reasonable  ceiling  established  for  small 
producers  by  the  Commission  in  Opinion 
No.  742  *,  to  reduce  such  rate  to  the  ceil¬ 
ings  prescribed  in  Opinion  No.  742. 

It  was  proposed  that  paragraph  (c)  of 
§  157.40,  relating  to  the  rate  a  small  pro¬ 
ducer  may  charge,  and  paragraph  (f)  of 
I  157.40,  relating  to  purchases  by  a  large 
producer  from  a  small  producer,  be  re¬ 
vised.  Also  proposed  was  the  elimination 
of  paragraph  (e)  of  5  157.40  relating  to 
the  limitation  on  the  right  of  a  small  pro¬ 
ducer  to  utilize  certain  contractual  pro¬ 
visions  and  paragraph  (i)  of  §  157.40  re¬ 
lating  to  pipeline  purchases,  inasmuch  as 
there  would  be  no  need  prospectively  for 
such  subparagraphs  in  the  event  the 
Commission  required  small  producers  to 
reduce  their  rates  to  the  applicable  level 
prescribed  in  Opinion  No.  742,  supra. 

Numerous  comments  and  replies  there¬ 
to  have  been  filed  in  this  proceeding  by 
small  and  large  producers,  pipelines  and 
various  associations.  Some  of  the  notices 
of  intent  to  participate  were  filed  after 
the  September  17, 1975  deadline  specified 
in  the  notice  of  proposed  rulemaking,  but 
the  comments  by  these  parties  have  been 
given  full  consideration  by  the  pommis- 
sion. 

A  number  of  persons  filing  comments  * 
contend  that  they  have  relied  on  the 
Commission’s  proposed  ceiling  of  150  per- 


• 62  St&t.  822,  823,  824,  826,  830;  56  Stat.  83, 
84;  61  Stat.  469;  76  Stat.  72;  15  U.S.C.  717c, 
717d,  71 7f,  and  717o. 

•“Opinion  and  Order  Amending  Section 
167.40  Of  The  Regulations  Under  The  Natural 
Gas  Act,"  Docket  No.  R-393,  Issued  August  28, 
1975. 

•  J.  S.  Abercrombie  Mineral  Company,  Cot¬ 
ton  OH  Corporation,  Coquina  Oil  Corpora¬ 
tion,  OAK  Petroleum  Inc.,  and  Texasgulf,  Inc. 
(Abercrombie);  Lear  Petroleum  Corporation 
et  al.  (Lear);  Mesa  Petroleum  (Mesa),  Na¬ 
tional  Fuel  Gae  Distribution  Corporation 
(National  Fuel);  Northern  Illinois  Gae  Com¬ 
pany  and  Nl-Gas  Supply,  Inc.  (Nl-Gas);  Pan¬ 
handle  Producers  and  Royalty  Owners  Asso¬ 
ciation  (Panhandle  Producers);  Crown  Cen¬ 
tral  Petroleum  Corporation,  et  al.  (Crown) ; 
Yuooa  Petroleum  Company  (Yucca) ;  Mr.  and 
Mrs.  Michael  Graoe  (Grace) ;  and  Howard  W. 
Jennings  (Jennings). 


cent,*  Order  No.  428,*  and  the  assurance 
therein  that  the  provisions  of  their  con¬ 
tracts  would  not  be  changed.  These 
parties  assert  that  any  downward  ad¬ 
justment  of  their  contract  rates  will 
violate  the  sanctity  of  their  contracts, 
cause  a  loss  of  private  investor  con¬ 
fidence,  result  in  decreased  exploratory 
drilling  and  the  abandonment  of  mar¬ 
ginal  wells.  For  the  reasons  stated  here¬ 
inafter,  these  allegations  are  without 
merit. 

The  Commission,  in  its  September  9, 
1974  notice  in  Docket  No.  Rr-393,  supra, 
n.  4,  at  9,  stated  that  the  level  of  the  rate 
differential  might  be  "lesser  or  greater 
than  50  percent,  or  that  no  differential 
should  be  permitted.” 

Furthermore,  the  Supreme  Court  in 
F.P.C.  v.  Texaco,  417  U.S.  380,  in  review¬ 
ing  Order  No.  428,  concluded  that  the 
just  and  reasonable  standards  of  Sec¬ 
tions  4  and  5  of  the  Natural  Gas  Act 
apply  to  all  producers.  Including  small 
producers.  While  the  Court  held  that  the 
Commission  had  authority  under  Section 
4  to  refrain  from  imposing  a  refund  ob¬ 
ligation  on  small  producers,  it  also  noted 
(Id.  at  394) : 

The  Court  of  Appeals  rejected  what  it  ap¬ 
parently  understood  was  "the  Commission's 
basic  contention  all  along  that  the  Just  and 
reasonable  rate  standard  was  not  mandatory 
and  that  the  FPC  can  simply  choose  not  to 
regulate  rates.”  Whatever  the  position  of  the 
Commission  heretofore  has  been  it  wisely 
does  not  challenge  that  aspect  of  the  Court 
of  Appeals  Judgment.  Sections  4  and  5  of  the 
Natural  Oas  Act  require  that  all  gas  rates  be 
Just  and  reasonable;  and  the  Court  held  in 
Phillips  that  this  very  prescription  applies 
to  the  rates  of  all  gas  producers.  (Emphasis 
added.) 

In  Opinion  No.  742,  we  determined  that 
the  just  and  reasonable  rate  for  small 
producer  sales  should  be  130  percent 
above  the  applicable  rate  for  a  compara¬ 
ble  large  producer  sale.'  This  conclusion 
was  based  on  the  risks  of  small  pro¬ 
ducers,  their  relatively  weaker  credit 
standing  and,  consequently,  higher  bor¬ 
rowing  costs,  their  higher  equity  financ¬ 
ing,  and  the  desirability  of  reversing  the 
long-term  decline  in  the  number  of  pro¬ 
ducers  in  the  industry.  The  Commission 
therein  did  not  require  the  producers  to 
reduce  their  contract  rates  to  130  per¬ 
cent  of  the  applicable  base  rate,  but  in¬ 
stead  chose  to  retain  Indirect  regulation. 
However,  with  the  adoption  of  Just  and 
reasonable  rates  for  small  producers  in 
Opinion  Nos.  742  and  742-A,’  it  is  in  the 
public  interest  to  require  the  small  pro¬ 
ducers  to  reduce  their  rates  to  the  just 


4  Notice  of  proposed  rulemaking  issued 
September  9,  1974,  in  Docket  No.  R-393  (39 
FR  33241,  September  16,  1974). 

•45  FPC  454  (1971). 

*  Such  determination  was  based  upon  ap¬ 
plication  of  a  20  percent  rate  of  seturn  to 
the  Opinion  No.  699-H  DOF  analysis  (aff’d 
sub  nom  National  Rate  Cases  For  New  Oas 
(SheU  OU  Co.  v.  F.P.C.),  520  F.  2d  1061  (6th 
Clr.  1975),  cert,  denied  sub  nom,  The  Cali¬ 
fornia  Co.  et  al.  v.  F.P.C.,  UB.L  W ,  Docket 
No.  75-1289.  June  14,  1976) . 

•  Opinion  No.  742,  supra;  Opinion  No.  742 
A.  “Opinion  And  Order  Denying  Rehearing 
And  Reconsideration",  issued  July  27,  1976. 


and  reasonable  ceilings.  If  some  marginal 
wells  are  threatened  with  abandonment 
because  of  a  reduction  of  rate,  the  small 
producer  may  petition  the  Commission 
for  special  relief. 

In  their  comments  filed  herein,  Con¬ 
solidated  Gas  Supply  Corporation  (Con¬ 
solidated),  National  Fuel,  Ohio  Oil  and 
Gas  Association  (Ohio)  and  Sulpetro  In¬ 
ternational  Ltd.  (Sulpetro)  argue  that 
small  producers  in  the  Appalachian  Area 
should  not  be  required  to  reduce  their 
contractual  rates.  They  contend  that  the 
geological  conditions,  drilling  costs  and 
productivity  levels  are  markedly  differ¬ 
ent  from  those  found  in  other  producing 
areas  and  that,  as  a  result,  rates  based 
on  average  nationwide  cost  data  are  in¬ 
appropriate  for  gas  produced  in  the  Ap- 
paiachian-IUinois  Basin. 

In  both  Opinion  No.  639  *  and  Opinion 
No.  699-H,  supra  n.  6,  we  refused  to 
establish  a  separate  rate  for  the  Appa- 
lachian-Illinois  Basin  Area.  We  adhere  to 
that  determination.  The  Court  held  In 
Permian  Basin  Area  Rate  Cases,  390  U.3. 
747  (1968),  that  the  use  of  average  na¬ 
tionwide  costs  to  establish  an  area  rate 
was  a  permissible  means  of  rate  regula¬ 
tion  under  the  Constitution,  Id.  at  768- 
770,  and  the  Act,  Id.  at  774-777. 

Many  of  the  comments  filed  herein 
oppose  the  proposed  deletion  of  para¬ 
graph  (i)  of  S  157.40  of  the  Commis¬ 
sion’s  regulations.  The  proposed  amend¬ 
ment  would  shift  the  burden  of  justifying 
a  rate  in  excess  of  that  allowed  by 
Opinion  No.  742  from  pipeline  purchas¬ 
ers  to  small  producers.  Abercrombie, 
Home  Petroleum  Corporation  (Home) 
and  National  Fuel  oppose  this  amend¬ 
ment  because  it  eliminates  indirect  regu¬ 
lation  of  small  producers  and  forces 
small  producers  to  shoulder  a  regulatory 
burden  which  they  believe  they  are  not 
equipped  to  do. 

Abercrombie  and  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia)  have 
proposed  alternatives  to  the  blanket  re¬ 
duction  of  rates  to  the  level  established 
in  Opinion  No.  742  (and  Opinion  No. 
742-A) .  Abercrombie  suggests  that  small 
producers  who  file  contract  rates  in  ex¬ 
cess  of  the  130  percent  level  should  be 
allowed  to  collect  such  excess  rates  sub¬ 
ject  to  refund  pending  investigation  in 
pipeline  rate  cases.  Columbia  recom¬ 
mends  that  the  price  rollback  question 
be  reserved  by  the  Commission  and  that 
small  producers  be  allowed  to  come  for¬ 
ward  with  evidence  Justifying  their  con¬ 
tract  rates  in  excess  of  the  ceiling  estab¬ 
lished  in  Opinion  No.  742  (and  Opinion 
No.  742-A). 

Contrary  to  this  position.  Interstate 
Natural  Gas  Association  of  America 
(INGAA) ,  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkline  Gas  Company 
(Trunkline)  and  United  Gas  Pipe  Line 
Company  (United)  argue  that  paragraph 
(i)  of  {  157.40  must  be  eliminated  as  an 
improper  test  of  justness  and  reason¬ 
ableness.  They  contend  that  Opinion  No. 
742  has  already  established  the  just 


•Area  Rates  for  the  Appalachian  and  Illi¬ 
nois  Basin  Areas,  48  FPC  1269  (1972Y  af¬ 
firmed  sub  nom,  Shell  OU  Co.  et  a),  v.  F  P.C. 
491  F.  2d  82  (6th  Clr.  1974). 
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and  reasonable  rate  for  small  producers 
and  that  since  the  producer  may  not 
charge  and  the  pipeline  may  not  pay  an 
amount  in  excess  of  that  rate,  this  Sub- 
paragraph  is  Tio  longer  necessary. 

Natural  Gas  Pipeline  Company  of 
America  (Natural)  urges  the  Commis¬ 
sion  to  retain  and  modify  paragraph  (i) 
of  §  157.40.  Natural  maintains  that  the 
pipelines  should  be  responsible  for  justi¬ 
fying  their  costs  in  excess  of  the  ceiling 
imposed  by  Opinion  No.  742  but  feels 
that  the  proper  legal  standard  for  prices 
paid  by  pipelines  should  be  “prudently 
incurred”  rather  than  “just  and  reason¬ 
able”  costs. 

Since  the  Commission  is  eliminating 
indirect  regulation  of  small  producer 
rates,  the  burden  of  seeking  a  higher  rate 
is  on  the  small  producer.  The  establish¬ 
ment  of  the  rate  differentials  in  Opinion 
No.  742  and  Opinion  No.  742-A  ade¬ 
quately  takes  into  account  the  basic  dif¬ 
ferences  between  small  and  large  pro¬ 
ducers.  As  a  result,  there  is  no  need  for 
indirect  regulation  of  small  producers. 
Accordingly,  we  shall  require  all  small 
producers  to  reduce  their  rates  to  the 
just  and  reasonable  ceilings  established 
in  Opinion  No.  742  and  Opinion  No.  742- 
A  effective  upon  issuance  of  this  order. 
As  stated  previously,  to  the  extent  a  small 
producer  believes  it  needs  special  relief 
in  a  specific  situation,  it  may  seek  such 
relief,  but,  in  such  a  case,  the  burden 
belongs  on  the  small  producer. 

The  Commission  finds.  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  through  the  sub¬ 
mission.  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  are  in  accordance 
with  all  procedural  requirements  there¬ 
fore  as  prescribed  in  section  553,  Title 
5  of  the  United  States  Code. 

(2)  The  action  taken  herein  is  neces¬ 
sary  and  appropriate  for  the  adminis¬ 
tration  of  the  Natural  Gas  Act. 

(3)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  the  amend¬ 
ments  effective  upon  issuance  of  this 
order.  ' 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  Sections  4,  5,  7, 
and  16  (52  Stat.  822,  823,  824,  825,  and 
830:  56  Stat.  83,  34;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717d.  717f,  and 
717o)  orders:  (A)  Section  157.40  in  Part 
157,  Subchapter  E  of  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  by  eliminating  paragraphs  (e) 
and  (i),  and  by  revising  paragraphs  (c) 
and  (f)  to  read  as  follows: 

§  157.40  Exemption  of  small  producers 

from  certain  filing  requirements. 

•  *  t  *  * 

(c>  Rate  and  certificate  regulation 
under  blanket  certificate.  Small  produc¬ 
ers  certificated  hereunder  shall  be  au¬ 
thorized  to  make  small  producer  sales 
pursuant  to  existing  and  future  con¬ 
tracts  at  the  following  rate  levels: 

(1)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com¬ 


merce  made  in  accordance  with,  and 
under  theorovisions  of,  Opinion  Nos.  699, 
et  seq.,  shall  be  made  at  a  maximum  rate 
of  130  percent  of  the  applicable  base 
ceiling  rate  established  by  the  Commis¬ 
sion  in  Opinion  No.  699,  et  seq. 

(2)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com¬ 
merce  made  in  accordance  with,  and 
under  the  provisions  of,  Opinion  Nos. 
749,  et  seq.,  shall  be  made  at  a  maximum 
rate  of  35.0<f  per  Mcf  except  as  provided 
for  below: 

(i)  For  gas  produced  in  the  Permian 
Basin  Area,  as  defined  by  Opinion  Nos. 
662  and  662-A,  and  sold  pursuant  to  con¬ 
tracts  dated  on  or  after  October  1,  1968, 
small  producers  shall  be  entitled  to  col¬ 
lect  a  maximum  rate  of  40.5*  per  Mcf. 

(ii)  For  gas  produced  in  the  Rocky 
Mountain  Area,  as  defined  in  Section 
154.109(b)  of  the  Commission’s  Regula¬ 
tions  and  Opinion  No.  699,  et  seq.,  small 
producers  shall  be  entitled  to  collect  a 
maximum  rate  of  4Q.5*  per  Mcf. 

The  above  rates  are  subject  to  any  ad¬ 
justments  permitted  or  required  under 
the  particular  order  of  general  applica¬ 
bility  involved.  Such  rate  may  be  charged 
and  received  by  the  small  producer  and 
paid  by  the  purchaser,  as  the  lawful,  just 
and  reasonable  rate  approved  by  the 
Commission  pursuant  to  sections  4,  5, 
and  7  of  the  Act.  However,  no  small  pro¬ 
ducer  shall  be  relieved  from  compliance 
with  section  7(b)  of  the  Natural  Gas 
Act  with  respect  to  any  small  producer 
sale  regulated  hereunder.  Rate  regulation 
as  prescribed  herein  shall  not  apply  to 
any  jurisdictional  sales  made  by  a  small 
producer  where  the  gas  reserves  relating 
thereto  were  acquired  by  the  purchase  of 
developed  reserves  in  place  from  a  large 
producer.  Nothing  done  hereunder  shall 
be  recognized  by  the  Commission  as  trig¬ 
gering  any  escalation  clause  in  an  exist¬ 
ing  contract  involving  a  producer  not 
covered  by  a  small  producer  certificate, 
except  as  provided  in  paragraph  (f)  of 
this  section. 

•  •  •  *  • 

(f)  Filings  by  large  producers  with 
respect  to  related  resales.  A  large  produc¬ 
er  may  file  for  the  price  specified  in 
its  related  contract  for  the  resale  of 
any  natural  gas  sold  to  it  by  a  small  pro¬ 
ducer  pursuant  to  the  exemption  au¬ 
thorized  hereunder.  In  determining 
whether  to  accept  or  suspend  such  a  fil¬ 
ing,  we  shall  be  guided  by  the  rate  level 
sought  and  the  size  of  the  differential 
between  the  purchase  and  resale  price. 
A  large  producer  under  an  area  rate 
clause  in  its  resale  contract  may  file  for 
the  rate  paid  by  it  for  gas  purchased 
from  a  small  producer  as  long  as  the 
rate  does  not  exceed  the  just  and  rea¬ 
sonable  rate  prescribed  in  paragraph  (c) 
of  this  section. 

•  •  •  •  • 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 


(C)  The  amendments  adopted  herein 
shall  be  effected  on  the  date  of  the  is¬ 
suance  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76-22329  Filed  7-30-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

I  Docket  No.  75N-0356] 

PART  510— NEW  ANIMAL  DRUGS 
Medicated  Blocks 

The  Food  and  Drug  Administration 
(FDA)  is  issuing  a  regulation  that  re¬ 
quires  new  animal  drug  approval  for 
medicated  blocks.  Applications  for  ap¬ 
proval  are  required  on  or  before 
March  19,  1977.  Certain  allowance  is 
made  for  continued  interim  marketing. 

The  Commissioner  of  Food  and  Drugs 
proposed  in  the  Federal  Register  of  No¬ 
vember  7,  1973  (38  FR  30746),  that  Part 
135  (now  Part  510  pursuant  to  recodi- 
fleation  published  in  the  Federal  Regis¬ 
ter  of  March  27,  1975  (40  FR  13802) )  be 
amended  by  adding  to  Subpart  B  a  new 
§  135.114  Animal  feed  blocks;  new  animal 
drug  requirements  (now  designated 
§  510.455  of  Subchapter  E) .  The  purpose 
of  the  proposal  was  to  clarify  the  status 
of  animal  drugs  when  administered  in 
block  form. 

Comments  in  response  to  the  proposal 
were  received  from  livestock  producers, 
producer  associations,  a  feed  manufac¬ 
turers’  association,  various  individual 
feed  manufacturers,  several  drug  manu¬ 
facturers,  an  association  representing 
animal  drug  manufacturers,  a  univer¬ 
sity,  several  veterinarians,  a  consumer 
group,  and  a  number  of  members  of  Con¬ 
gress.  The  comments  submitted  and  the 
Commissioner’s  conclusions  with  respect 
to  the  comments  are  as  follows : 

1.  Many  comments  stated  that  blocks 
are  not  a  new  means  for  administration 
of  animal  drugs.  The  comments  outlined 
the  use  of  mineral  and  salt  blocks  for 
many  years.  In  general,  the  comments 
indicate  that  medicated  blocks  for  ad¬ 
ministration  of  animal  drugs  have  been 
in  use  for  approximately  12  years. 

In  the  proposal,  it  was  stated  that 
blocks  are  a  relatively  new  means  for 
administration  of  animal  drugs.  The 
questions  raised  appear  to  concern  the 
words  “relatively  new.”  The  Commis¬ 
sioner  is  of  the  opinion  that,  in  com¬ 
parison  with  the  other  methods  of  ad¬ 
ministration  of  animal  drugs,  the  use  of 
medicated  blocks  is  relatively  new. 
Therefore,  the  Commissioner  is  unable 
to  conclude  that  such  means  of  ad¬ 
ministration  of  drugs  is  generally  recog¬ 
nized  as  safe  and  effective  when  consid¬ 
ered  solely  on  the  basis  of  use  for  such  a 
period  of  time. 
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2.  Comments  from  a  livestock  grow¬ 
ers’  association,  several  drug  manufac¬ 
turers,  and  others  stated  that  use  of 
blocks  is  an  economical  way  to  give  drugs 
to  cattle  in  open  grazing  areas,  where 
access  may  be  difficult.  The  comments 
contended  that  administration  of  drugs 
by  other  methods  would  pose  many  prob¬ 
lems,  and  the  proposed  regulation  would 
restrict  these  blocks  and  alter  their 
economy. 

The  Pood  and  Drug  Administration  is 
concerned  with  safe  and  effective  use  of 
animal  drugs.  The  regulation  is  not  in¬ 
tended  to  eliminate  blocks  for  adminis¬ 
tration  of  drugs  to  animals,  but  to  re¬ 
quire  submission  of  data  consisting  of 
adequate  and  well -controlled  studies 
establishing  safety  and  efficacy  to  comply 
with  the  requirements  of  the  law.  An  even 
greater  economic  impact  on  the  grower 
than  may  result  from  the  proposed  regu¬ 
lation  would  be  the  costs  related  to  the 
use  of  drug  products  that  have  not  been 
demonstrated  to  be  safe  and  effective 
and  that  may  not  provide  the  benefits 
expected. 

3.  Comments  stated  that  use  of  medi¬ 
cated  blocks  is  one  of  the  few  techniques 
that  ensures  that  timid  and/or  slow-eat¬ 
ing  animals  receive  an  effective  dose  of 
orally  administered  drugs.  It  was  sug¬ 
gested  that  labeling  Include  data  on  aver¬ 
age  daily  consumption  per  head,  effec¬ 
tive  levels,  harmful  levels,  stability,  and 
warnings  on  the  effects  of  overconsump¬ 
tion. 

No  data  of  adequate  and  well-con¬ 
trolled  studies  were  submitted  in  support 
of  these  comments  to  establish  the  effec¬ 
tiveness  of  drugs  administered  in  blocks 
for  the  treatment  of  livestock. 

4.  Many  comments  from  associations, 
manufacturers,  and  others  stated  that 
there  have  been  no  complaints  of  in¬ 
effectiveness  with  regard  to  use  of  medi¬ 
cated  blocks;  safe  and  effective  use  of 
medicated  blocks  should  be  generally 
apparent;  and  antibiotics  in  blocks  are 
the  most  economical  and  effective  treat¬ 
ment  of  anaplasmosls,  resulting  in  a  con¬ 
siderable  reduction  in  the  high  loss  other¬ 
wise  occurring  from  the  disease.  Elimina¬ 
tion  of  this  mode  of  administration  of 
drugs  would  remove  the  only  feasible 
method  available  for  treating  range 
cattle. 

The  comments  were  not  supported  by 
adequate  and  well-controlled  studies  to 
establish  efficacy  of  medicated  blocks  for 
prevention  or  control  of  anaplasmosls 
and  other  diseases.  Hie  comments  con¬ 
tained  data  that  were  testimonial  and  by 
themselves  do  not  constitute  substantial 
evidence  of  safety  and  efficacy  that  is 
needed  to  support  approval  of  an  appli¬ 
cation,  as  described  in  §§  514.1(a)  (8)  and 
514.111(a)(5)  (21  CFR  514.1(a)(8)  and 
514.111(a)(5))  of  the  new  animal  drug 
regulations.  The  Commissioner  con¬ 
cludes  that  submission  of  data  is  re¬ 
quired  to  establish  effectiveness  of  medi¬ 
cated  blocks  for  the  conditions  recom¬ 
mended,  suggested,  or  prescribed  in  their 
labeling. 

5.  Comments  from  block  manufac¬ 
turers  and  a  block  manufacturers’  asso¬ 
ciation  stated  that  stability  of  chlortet- 


racycline  in  blocks  exceeds  that  in  con¬ 
ventional  forms  of  feeds.  The  comments 
also  stated  that  manufacturing  pellets 
and  crumbles  requires  heat,  steam,  and 
high  pressure,  whereas  less  stress  is  re¬ 
quired  for  manufacturing  medicated 
blocks. 

Due  to  the  varying  conditions  of  manu¬ 
facture  and  use  of  medicated  blocks,  the 
Commissioner  concludes  that  drug 
stability  may  vary,  depending  on  the  par¬ 
ticular  drug  involved,  the  composition  of 
the  block,  and  the  specific  conditions  un¬ 
der  which  the  block  is  used,  including 
exposure  to  weather  during  the  variable 
time  intervals  that  may  be  required  for 
complete  block  consumption.  It  is  the 
purpose  of  the  regulation  to  assure  safety 
and  efficacy  of  medicated  blocks  undef 
the  specific  conditions  of  use  that  will  be 
encountered.  Data  are  required  to  sub¬ 
stantiate  the  claimed  stability,  including 
conditions  of  field  exposure. 

6.  Comments  from  veterinarians,  live¬ 
stock  growers,  and  block  manufacturers 
and  their  associations  pointed  out  the 
cost  of  obtaining  the  necessary  data  and 
the  economic  impact  on  continued  use 
of  medicated  blocks.  Objections  stated 
that  the  time  and  expense  of  obtaining 
the  necessary  administrative  clearances 
for  use  of  medicated  blocks  would  result 
in  their  becoming  an  uneconomical 
method  of  administering  drugs,  would 
limit  their  availability  or  even  force  them 
from  the  market,  and  would  unneces¬ 
sarily  restrict  the  introduction  of  newer 
drugs  in  medicated  blocks. 

The  kind  of  data  required  by  the  regu¬ 
lation  is  the  same  kind  as  required  for 
other  new  animal  drugs.  The  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
the  submission  of  data  to  establish  sub¬ 
stantial  evidence  of  effectiveness  and  to 
establish  safety  by  adequate  and  well- 
controlled  studies  for  the  marketing  of 
new  animal  drugs.  The  requirement  that 
medicated  blocks  be  safe  and  effective  is 
not  inconsistent  with  economic  consid¬ 
erations.  The  cost  of  obtaining  the  neces¬ 
sary  data  to  establish  safe  and  effective 
conditions  of  use  could  be  exceeded  by 
the  economic  loss  to  producers  through 
use  of  unsafe  or  ineffective  products. 

7.  Comments  from  a  block  manufac¬ 
turers’  association,  a  block  manufacturer, 
and  a  drug  manufacturer  suggested  that 
medicated  blocks  should  be  considered  as 
medicated  feeds  and  subject  to  approval 
pursuant  to  section  512(m)  of  the  act 
(21  U.6.C.  360b(m) )  rather  than  section 
512(c)  of  the  act  (21  U.S.C.  360b(c)). 
They  expressed  the  opinion  that  feed 
mills  are  not  drug  manufacturers  and 
are  not  prepared  at  this  time  to  develop 
the  required  information  necessary  to 
comply  with  the  drug  provisions  of  the 
act.  They  also  requested  that  approvals 
be  given  on  the  basis  of  data  for  typical 
block  formulations  rather  than  specific 
formulations.  Comment  from  a  manu¬ 
facturer  of  a  drug  used  in  medicated 
blocks  stated  that  rather  than  delineat¬ 
ing  a  specific  type  of  block,  the  regula¬ 
tions  should  specify  label  requirements 
only. 

The  Commissioner  concludes  that 
composition,  hardness,  and  drug  concen¬ 


tration  may  influence  stability  and  con¬ 
sumption  rate,  and  therefore,  the  safety 
and  effectiveness  of  medicated  blocks 
may  be  affected.  Accordingly,  these  fac¬ 
tors  will  be  evaluated  by  regarding  medi¬ 
cated  premixes  for  use  in  the  manu¬ 
facture  of  medicated  blocks  as  new  ani¬ 
mal  drugs  under  the  provisions  of  section 
512(b)  of  the  act.  Insufficient  informa¬ 
tion  is  currently  available  to  assure  that 
all  medicated  blocks  produced  can  be 
treated  as  a  class.  Also,  data  are  not  cur¬ 
rently  available  to  prescribe  drug  con¬ 
sumption  rates  of  medicated  blocks.  Ap¬ 
proval  will  be  required  for  speciflo  premix 
and  medicated  block  formulations,  un¬ 
less  data  are  adequate  to  support  stability 
and  consumption  rates  of  drugs  in  gen¬ 
eral  classes  of  block  formulations.  The 
manufacture  of  medicated  blocks  will  be 
approved  by  one  of  two  courses  of  action. 
A  new  animal  drug  application  may  be 
submitted  under  section  512(b)  of  the 
act  for  the  manufacture  of  finished  medi¬ 
cated  blocks  or  such  an  application  may 
be  submitted  for  a  premix  bo  be  used  by 
holders  of  applications  approved  under 
section  512 (m)  of  the  act  in  producing 
finished  medicated  blocks.  The  manu¬ 
facture  of  medicated  blocks  from  pre¬ 
mixes  approved  under  section  512(c)  of 
the  act  will  require  an  approval  pursuant 
to  section  512(m)  of  the  act.  Alterna¬ 
tively,  new  animal  drug  applications 
(NADA’s)  submitted  for  approval  pur¬ 
suant  to  section  512(c)  of  the  act  for 
the  manufacture  of  finished  medicated 
blocks  will  be  deemed  oral  dosage  form 
drugs  and  will  not  provide  a  basis  for 
approval  of  medicated  feed  applications. 

8.  Comment  from  a  university  sug¬ 
gested  that  more  time  be  provided  to 
acquire  the  necessary  data  regarding 
medicated  blocks. 

The  Commissioner  has  considered  this 
suggestion  and  concludes  that  180  days 
should  be  provided  for  the  submission  of 
applications  establishing  the  safety  and 
efficacy  of  medicated  blocks.  Medicated 
blocks  may  be  marketed  for  an  Interim 
period  of  15  months  after  which  market¬ 
ing  shall  be  only  in  accordance  with  an 
approved  application  for  a  premix  to 
provide  a  basis  for  approval  of  applica¬ 
tions  pursuant  to  section  512(m)  of  the 
act  or  an  approved  application  for  the 
marketing  of  medicated  blocks  pursuant 
to  section  512(c)  of  the  act. 

9.  Comment  from  a  manufacturer  of 
drugs  used  in  fabricating  medicated 
blocks  stated  that  the  proposal  would  un¬ 
necessarily  add  to  the  Food  and  Drug 
Administration’s  current  overload  of 
mandated  duties. 

The  Commissioner  is  of  the  opinion 
that  use  of  medicated  blocks  Is  an 
important  area  of  responsibility  subject 
to  the  provisions  of  section  512  of  the 
act  and,  therefore,  must  be  given  appro¬ 
priate  consideration  under  the  law. 

10.  Comments  from  an  animal  drug 
and  animal  feed  manufacturers’  associa¬ 
tion  suggested  that  the  regulation  be 
clarified  to  define  medicated  blocks  and 
to  set  them  apart  from  other  forms  of 
drug  administration  by  describing  the 
blocks  as  weighing  over  2  pounds  and 
generally  30  to  50  pounds  in  weight  as 
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currently  defined  by  the  Association  of 
American  Feed  Control  Officials. 

The  Commissioner  advises  that  the 
regulation  has  been  modified  to  include 
a  definition  for  medicated  blocks  as 
agglomerated  feed  containing  one  or 
more  drugs  compressed  into  a  solid  mass, 
cohesive  enough  to  hold  its  form,  and 
of  such  size  that  they  are  not  intended 
to  be  fully  consumed  at  a  single  feeding. 
A  weight  limitation  has  not  been  included 
in  the  regulation  since  to  do  so  would 
necessarily  result  in  setting  arbitrary 
limits.  Medicated  blocks  weighing  less 
than  2  pounds  have  been  approved  for 
administration  to  baby  pigs.  The  term 
“medicated  feed  block”  has  been  re¬ 
placed  by  the  term  “medicated  block” 
since,  by  definition,  such  articles  are 
agglomerated  feed. 

11.  Members  of  a  consumer  organiza¬ 
tion  endorsed  the  proposal  and  adoption 
of  the  regulation;  however,  they  were 
concerned  that  FDA  had  unnecessarily 
delayed  proposing  the  regulation.  They 
commented  that  the  public  was  entitled 
to  know  why  the  proposal  had  been  de¬ 
layed  and  asked  FDA  to  provide  an  ex¬ 
planation.  They  further  commented  that 
the  proposed  90 -day  grace  period  for 
medicated  blocks  currently  on  the  market 
is  too  long  and  unwarranted.  They  be¬ 
lieve  the  manufacturers  could  and  should 
be  required  to  submit  safety  and  efficacy 
data  within  30  days  after  final  promulga¬ 
tion;  they  opposed  granting  a  30-day 
period  in  which  to  file  an  NADA. 

As  stated  above,  use  of  medicated 
blocks  is  relatively  new.  Medicated  ani¬ 
mal  blocks  have  always  been  subject  to 
the  requirements  of  the  drug  provisions 
of  the  act.  The  regulation  is  intended  to 
clarify  the  status  of  animal  drugs  in 
blocks  and  require  additional  data  fur¬ 
ther  to  ensure  safe  and  effective  use  of 
said  drugs.  The  Commissioner  is  not 
aware  of  any  data  indicating  that  pres¬ 
ent  uses  of  medicated  animal  blocks  con¬ 
stitute  a  hazard  to  consumers.  The  Com¬ 
missioner,  therefore,  concludes  that  the 
Interim  periods  for  the  submission  of 
applications  established  by  this  regula¬ 
tion  are  justified. 

The  Commissioner  concludes  that  the 
regulation,  as  proposed,  should  be  issued 
with  the  following  changes: 

a.  Hie  section  is  codified  in  Part  510 — 
New  Animal  Drugs,  Subpart  E — Require¬ 
ments  For  Specific  New  Animal  Drugs. 

b.  The  title  of  the  section  is  revised  to 
refer  to  medicated  blocks. 

c.  Medicated  blocks  are  defined  to  dif¬ 
ferentiate  them  from  other  forms  of 
feed. 

d.  An  application  approved  pursuant  to 
section  512(c)  of  the  act  for  the  manu¬ 
facture  of  a  premix  bearing  adequate 
directions  for  the  subsequent  manufac¬ 
ture  of  medicated  blocks  shall  provide  a 
basis  for  the  approval  of  applications 
pursuant  to  section  512(m)  of  the  act. 
Such  medicated  feed  applications  shall 
include,  in  addition  to  the  other  currently 
required  information,  a  description  of 
the  manufacturing  facilities,  equipment, 
and  controls  that  will  be  used  to  meet  the 
specifications  set  forth  for  the  finished 
medicated  block. 
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e.  An  application  may  be  submitted 
pursuant  to  section  512(b)  of  the  act  for 
approval  for  the  manufacture  of  a  fin¬ 
ished  medicated  block.  Approved  appli¬ 
cations  of  this  kind  do  not  provide  a  basis 
upon  which  an  application  can  be  ap¬ 
proved  pursuant  to  section  51 2 (m)  of  the 
act. 

f.  The  period  of  time  for  the  submission 
of  NADA’s  has  been  extended  to  180  days 
after  the  effective  date  of  the  final  reg¬ 
ulation.  A  period  of  12  months  is  provided 
after  which  marketing  of  a  medicated 
premix  intended  for  the  manufacture  of 
a  medicated  block  shall  only  be  in  ac¬ 
cordance  with  an  approval  application.  A 
period  of  15  months  is  provided  after 
which  marketing  of  a  finished  medicated 
block  shall  only  be  in  accordance  with  an 
approved  application. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
regulation  and,  because  the  action  would 
not  significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  en¬ 
vironmental  impact  assessment  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512, 701(a) , 
52  Stat.  1055,  82  Stat.  343-351  (21  U.S.C. 
360b,  371(a) ) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) , 
Part  510  is  amended  by  adding  to  Subpart 
E  new  5  510.455  to  read  as  follows: 

§  510.455  New  animal  drug  require¬ 
ments  for  medicated  blocks. 

(a)  For  the  purpose  of  this  section, 
medicated  blocks  are  agglomerated  feed 
containing  one  or  more  drugs  compressed 
into  a  solid  mass,  cohesive  enough  to  hold 
its  form,  and  of  such  size  that  they  are 
not  intended  to  be  fully  consumed  at  a 
single  feeding.  They  are  usually  placed 
in  feeding  or  grazing  areas  and  consumed 
by  animals  as  a  free-choice  supplemental 
source  of  nutrients  to  their  diet. 

(b)  The  Commissioner  of  Food  and 
Drugs  has  concluded  that  there  are  ques¬ 
tions  regarding  the  safety  and  effective¬ 
ness  of  drugs  when  administered  in  medi¬ 
cated  blocks.  Therefore,  it  has  been  con¬ 
cluded  that  medicated  blocks  constitute 
a  new  animal  drug,  use  for  which  ap¬ 
proved  applications  are  required. 

(c)  An  application  submitted  for  ap¬ 
proval  pursuant  to  section  512(c)  of  the 
act  shall  provide  for  either: 

(1)  The  manufacture  of  a  finished 
medicated  block  (such  an  approval  will 
not  provide  a  basis  upon  which  an  appli¬ 
cation  can  be  approved  pursuant  to  sec¬ 
tion  5l2(m)  of  the  act) ;  or, 

(2)  The  manufacture  of  a  medicated 
premix  for  use  in  the  subsequent  manu¬ 
facture  of  a  medicated  block.  (Such  an 
approval  will  provide  a  basis  upon  which 
an  application  can  be  approved  pursu¬ 
ant  to  section  512  (m)  of  the  act.) 

(d)  An  application  submitted  for  ap¬ 
proval  pursuant  to  section  512  (m)  of  the 
act  shall  Include  in  addition  to  the  other 
required  information,  a  description  of  the 
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manufacturing  facilities  and  controls 
that  will  be  used  to  meet  the  specifica¬ 
tions  set  forth  for  the  finished  medicated 
block. 

(e)  In  order  to  provide  an  adequate 
period  of  time  for  manufacturers  to  ob¬ 
tain  approved  applications  for  use  of 
specified  drugs  in  specific  types  of  blocks, 
the  following  transitional  provisions 
shall  apply: 

(1)  All  persons  interested  in  the  con¬ 
tinued  marketing  of  a  medicated  block 
that  is  not  produced  from  a  medicated 
premix,  or  in  the  continued  marketing 
of  a  medicated  premix  intended  for  use 
in  the  manufacture  of  a  medicated  block, 
shall  submit  a  new  animal  drug  applica¬ 
tion  (NADA)  requesting  approval  of  such 
use  pursuant  to  section  512(b)  of  the 
act  on  or  before  March  1,  1977. 

(2)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  specific  type  of  medicated 
block  (not  produced  from  a  medicated 
premix)  marketed  prior  to  March  1, 
1977  for  which  a  new  animal  drug  appli¬ 
cation  has  been  filed  in  accordance  with 
paragraph  (e)(1)  of  this  section  may 
continue  on  an  interim  basis  until  De¬ 
cember  1,  1977,  after  which  marketing 
shall  be  only  in  accordance  with  an  ap¬ 
plication  approved  pursuant  to  section 
512(c)  of  the  act. 

(3)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  premix  for  use  in  the 
manufacture  of  medicated  blocks  mar¬ 
keted  prior  to  March  1,  1977  for  which  a 
new  animal  drug  application  has  been 
filed  in  accordance  with  paragraph  (e) 
(1)  of  this  section  may  continue  on  an 
interim  basis  until  September  1,  1977, 
after  which  marketing  shall  be  only  in 
accordance  with  an  application  approved 
pursuant  to  section  512(c)  of  the  act. 

(4)  Any  existing  use  of  a  specific  ani¬ 
mal  drug  in  a  specific  type  of  medicated 
block  (manufactured  from  a  premix) 
marketed  prior  to  March  1,  1977  may 
continue  on  an  interim  basis  until  De¬ 
cember  1,  1977,  after  which  marketing 
shall  be  only  in  accordance  with  an  ap¬ 
plication  approved  pursuant  to  section 
512  of  the  act. 

(5)  No  new  medicated  block  not  mar¬ 
keted  prior  to  March  1,  1977  may  be 
introduced  into  interstate  commerce  in 
the  absence  of  an  approved  application. 
No  medicated  block  marketed  on  an  in¬ 
terim  basis  under  paragraph  (e)  (2)  and 

(3)  of  this  section  shall  be  introduced 
into  interstate  commerce  unless  subject 
to  an  application  approved  pursuant  to 
section  512(c)  or  512(m)  of  the  act  after 
December  1,  1977.  Medicated  blocks,  or 
premixes  intended  for  their  manufac¬ 
ture,  that  are  Introduced  into  interstate 
commerce  and  are  not  in  compliance 
with  this  section  will  be  subject  to  regu¬ 
latory  action. 

Effective  date:  This  regulation  shall 
be  effective  September  1, 1976. 

(Secs.  612,  701(a),  62  Stat.  10$6,  82  Stat.  343- 
361  (21  U.S.C.  360b,  371  (a) ) .) 

Dated:  July  26, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
,  for  Compliance, 

[FR  Doc.76-22225  Filed  7-30-76;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-7S-403] 
DEBENTURE  INTEREST  RATES 

The  following  amendments  have  been 
made  to  this  chapter  to  change  the 
debenture  interest  rate.  The  Secretary 
has  determined  that  advance  publica¬ 
tion  and  notice  and  public  procedure  are 
unnecessary  since  the  debenture  inter¬ 
est  rate  is  set  by  the  Secretary  of  the 
Treasury  in  accordance  with  a  procedure 
established  by  statute  and  that  good 
cause  exists  for  making  this  amendment 
effective  on  July  1, 1976. 

Accordingly,  Chapter  II  is  amended  as 
follows : 

PART  203 — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Subpart  B — Contract  Rights  and 
Obligations 

1.  Section  203.405  is  revised  to  read  as 
follows: 

§  203.405  Debenture  intcrot  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semi-annually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  mort¬ 
gage  was  endorsed  for  insurance,  which¬ 
ever  rate  is  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed : 


Effective  rate  (percent) 

On  or 
after— 

Prior  to — 

«'4 .  .  . 

.  Jan. 

1, 1971 

July 

1,1971 

«4 .  - 

-  July 

1, 1971 

Jan. 

1,1972 

. 

.  Jan. 

1, 1972 

July 

1,1972 

6)4 . . 

.  July 

1.1972 

Jan. 

1,1973 

6)4 . 

.  Jan. 

1, 1973 

July 

1,1973 

6. . . . 

.  July 

1,1973 

Jan. 

1, 1974 

614 . 

.  Jan. 

1,1974 

July 

1,1974 

6*4 . .  . 

.  July 

1,1974 

July 

1,1975 

7  . 

-  July 

1, 1975 

Jan. 

1, 1976 

7)4 . . 

.  Jan. 

1, 1976 

July 

1, 1976 

T_ . 

.  July 

1,1976 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


2.  Section  203.479  is  revised  to  read  as 

follows: 

§  203.479  Debenture  interest  rate. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was  is¬ 
sued,  or  as  of  the  date  the  loan  was  en¬ 
dorsed  for  Insurance,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Effective  rate  (percent)  On  or  after—  Prior  to— 


«4  — 

. . . .  Jan. 

1,1971 

July 

1,1971 

. .  July 

1,  1971 

Jan. 

1,1972 

5H-- 

. . . . Jan. 

1.1972 

July 

1,1972 

5)4... 

_ _  July 

1,1972 

Jan. 

1,1973 

•V*-  -  - 

1. 1973 

July 

1, 1973 

6  . 

. . July 

1.1973 

Jan. 

1, 1974 

6!4  -  - 

. .  .  Jan. 

1, 1974 

July 

1,1974 

6.’*-- 

.  . July 

1,1974 

July 

1 . 1975 

7.... 

. . July 

,1.1975 

Jan. 

1, 1976 

7‘,  . 

1 . 1976 

July 

1,1976 

7 . 

. . . . July 

l.V.O 

(Sec. 

211,  52  Stat.  23;  12 

U.S.C. 

1715b.  In- 

terprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


PART  207 — MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  §  207.259  paragraph  (e)(6)  is  re¬ 
vised  to  read  as  follows : 

§  207.239  Insurance  benefits. 

•  *  *  •  • 

<e)  Issuance  of  debentures.  *  *  * 

<6)  Bear  interest  from  the  date  of  is¬ 
sue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en¬ 
dorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to — 

6>4 .  . - . 

.  Jan. 

1,1971 

July 

1,1971 

5*6- . 

July 

1, 1971 

Jan. 

1,1972 

5*,- . 

.  Jan. 

1, 1972 

July 

1,1972 

5)4 . 

July 

1 , 1972 

Jan. 

1,1973 

5!i . - 

.  Jan. 

1,1973 

July 

1,1973 

6 .  .  .  . 

.  July 

1,1973 

Jan. 

1, 1974 

6'i . 

.  Jan. 

1,1974 

July 

1, 1974 

6 14- . 

.  July 

1,1974 

July 

1,1975 

7.. . . . 

.  July 

1,1975 

Jau. 

1, 1976 

7)4- . 

.  Jan. 

1,1976 

July 

1,1976 

7. . 

.  July 

1, 1976 

•  • 

• 

• 

• 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE¬ 
MENT  LOANS 

Subpart  D — Contract  Rights  and 
Obi  igations — Projects 

Section  220.830  is  revised  to  read  as 
follows: 

§  220.830  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  yeas  at  the  rate  in 
effect  as  of  the  date  the  commitment 
w?as  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

6)4- . 

.  Jan. 

1,1971 

July 

1,1971 

574- . 

-  July 

1,1971 

Jan. 

1,1972 

5*s- . 

.  Jan. 

1, 1972 

July 

1, 1972 

5)4. . 

.  July 

1. 1972 

1. 1973 

Jan. 

1. 1973 

5'  i . . 

.  Jan. 

July 

1, 1973 

6_ . 

.  July 

1,1973 

Jail. 

1, 1974 

6)4 . 

.  Jau. 

1,1974 

Jnlv 

1,1974 

6V . 

.  July 

1, 1974 

July 

1,1975 

7. . 

July 

1, 1975 

Jan. 

1.1976 

7»i- . 

.  Jan. 

1, 1976 

July 

1,1976 

.  July 

1,1976 

»Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Effective  date:  These  amendments  are 
effective  as  of  July  1, 1976. 

James  L.  Young, 
Assistant  Secretary 

for  Housing. 

|FR  Doe  75-221 18  Filed  7-30-76;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

|  Docket  No.  FI-22421 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na¬ 
tional  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be¬ 
cause  of  noncompliance  with  the  pro¬ 
gram  regulations  (23  CFR  Part  1909 
et  seq.). 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com¬ 
munity  Identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  Is  purchased.  Ac¬ 
cordingly,  for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in¬ 
surance,  w'hlch  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In¬ 
surance  Act  of  1968.  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec¬ 
tive  enforcement  measures.  The  commu¬ 
nities  suspended  In  this  notice  no  longer 
meet  that  statutory  requirement.  Ac- 
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cordingly,  the  communities  are  sus¬ 
pended  on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticablS^and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-0361 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Danvers  River,  Massachusetts,  Passaic 
River,  New  Jersey,  Arkansas  River,  Ar¬ 
kansas,  Coos  Bay,  Oregon  and  Isthmus 
Slouth,  Oregon 

This  amendment  revokes  several  tem¬ 
porary  regulations  for  drawbridges  be¬ 
cause  the  repairs  to  the  bridges  have  been 
completed. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

§  117.65a  [Removed] 

1.  By  revoking  §  117.65a. 

§  117.200  [Amended] 

2.  By  revoking  §  117.200  (j)  and  (k). 

§  117.556  [Amended] 

3.  In  §  117.556(b) ,  by  revoking  the  sec¬ 
ond  sentence. 

§  117.720(a)  [Removed] 

4.  By  revoking  §  117.720(a). 

§  117.722  [Removed] 

5.  By  revoking  §  117.722. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2));  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  August  2,  1976. 

Dated:  July  27, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[•FR  Doc.76-22313  Filed  7-30-76; 8: 45  am] 


sequence  new  entries  to  the  table.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community.  The  date  that  appears  in 
the  fourth  column  of  the  table  is  pro¬ 
vided  in  order  to  designate  the  effective 
date  of  the  authorization  of  the  sale  of 
flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insur¬ 
ance  program.  The  entry  reads  as  fol¬ 
lows: 

§  1914.4  List  of  eligible  communities. 


(COD  76-152] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Siuslaw  River,  Oregon 

This  amendment  revokes  the  regula¬ 
tions  for  the  Oregon  State  Highway  Com¬ 
mission  bridge  at  Florence  contained  in 
§  117.730  because  these  regulations  are 
now  included  in  §  117.759b(f)  (11). 

§  117.730  [Removed] 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  5  117.730. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  August  2,  1976. 

Dated:  July  27, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.76-22312  Filed  7-30-76;8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Counseling;  Change  or  Reentrance 

On  page  20425  of  the  Federal  Register 
of  May  18,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  5  21.4106  to  delete  the 
requirement  that  the  Veterans  Admin¬ 
istration  counselor  shall  refer  to  the 
Vocational  Rehabilitation  Board  recom¬ 


mendations  for  disapproving  reentrance 
into  training  or  changes  of  programs  of 
a  veteran  or  eligible  person  following  dis¬ 
continuance  due  to  unsatisfactory  prog¬ 
ress  or  conduct. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

One  comment  was  received  endorsing 
the  proposed  change.  However,  the  per¬ 
son  commenting  may  have  miscon¬ 
strued  the  actual  effect  of  the  proposed 
change.  The  individual  endorses  the 
change  because  he  believes  that  the 
existing  procedures  result  in  unwar¬ 
ranted  delay  due  to  the  lack  of  expedi¬ 
tious  Veterans  Administration  schedul¬ 
ing  of  required  counseling.  It  should  be 
noted  that  the  proposal  will  not  have  any 
effect  in  this  regard  because  it  does  not 
in  any  way  alter  the  counseling  require¬ 
ment.  The  only  effect  of  the  change,  so 
far  as  case  processing  time  is  concerned, 
would  be  in  those  cases  where  the  Vet¬ 
erans  Administration  counseling  psy¬ 
chologist  is  unable  to  make  a  favorable 
recommendation  that  the  veteran  or 
other  eligible  person  should  be  allowed 
to  reenter  training  following  unsatisfac¬ 
tory  progress  or  conduct.  Under  the 
amended  regulation  the  counselor  will 
advise  the  adjudicative  activity  that  such 
a  student  may  not  reenter  training,  and 
will  not  be  required  to  refer  the  case  to 
the  Vocational  Rehabilitation  Board  for 
final  determination.  By  eliminating  the 
necessity  for  the  Vocational  Rehabilita¬ 
tion  Board  to  review  and  act  on  these 
cases  following  counseling,  overall  proc¬ 
essing  time  in  these  instances  will  be  re¬ 
duced.  The  proposal  is  considered  to  be 
desirable  and  is,  therefore,  adopted  with¬ 
out  change. 

Effective  date:  This  VA  Regulation  is 
effective  July  27, 1976. 

Approved:  July  27, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

In  §  21.4106,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  21.4106  Counseling;  change  or  rcen- 
tranee. 

*  *  *  *  * 

(b)  Approval.  The  counselor  will  rec¬ 
ommend  approval  of  a  change  of  pro¬ 
gram  or  reentrance  into  the  same  pro¬ 
gram,  if  he  or  she  finds  that  the  program 
which  the  veteran  or  eligible  person  pro¬ 
poses  to  pursue  is  suitable  to  his  or  her 
aptitudes,  interests,  and  abilities;  and 
where  the  veteran’s  or  eligible  person’s 
program  has  been  interrupted,  or  he  or 
she  has  failed  to  progress  in,  his  or  her 
program  due  to  his  or  her  own  miscon¬ 
duct,  neglect  or  lack  of  application,  the 
cause  for  the  unsatisfactory  conduct  or 
progress  has  been  removed  and  there 
exists  a  reasonable  likelihood  that  there 
will  not  be  a  recurrenceof  such  an  in¬ 
terruption  or  failure  to  progress.  Subject 
to  this  approval  criteria,  approval  for 


State 

-  County 

Location 

Effective  date  of  author¬ 
ization  of  sale  of  flood 
insurance  for  area 

Hazard  area 
identified 

Community 

No. 

• 

Colorado . 

• 

_  Arapahoe... 

•  • 

..  Sheridan,  city  of . 

• 

.  February  4,  1074.  emer¬ 
gency;  July  13,  1976, 
regular;  Sept.  15,  1976, 
suspended. 

• 

May  3,1974 
Jan.  23, 1976 

• 

080018A 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001- 
4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  (34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974) 

Issued:  July  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc .76-22 119  Filed  7-30-76;8:45  amj 
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changes  of  program  subsequent  to  the 
second  change  may  be  recommended. 

|  PR  Doc.76-22246  Filed  7-30-76; 8: 45  am] 


PART  36— LOAN  GUARANTY 

Mobile  Home  Loans;  Increase  in  Maximum 
Guaranty 

The  Veterans  Administration  is 
amending  the  appropriate  sections  of 
Part  36,  Title  38  of  the  Code  of  Federal 
Regulations  to  implement  the  Veterans 
Housing  Amendments  Act  of  1976  (Pub. 
L.  94-324;  90  Stat.  720)  which  makes 
substantive  changes  in  the  Veterans 
Administration  Loan  Guaranty  program. 

The  Administrator  is  now  authorized 
to  guarantee  not  in  excess  of  50  percent 
of  a  mobile  home  loan.  The  amendments 
to  §§  36.4205(a)  and  36.4210  of  this  title 
will  implement  the  statutory  revision. 

The  eligibility  requirements  for  vet¬ 
erans  who  served  after  January  31,  1955 
are  now  set  forth  in  the  loan  guaranty 
section  of  Title  38,  United  States  Code 
(chapter  37),  eliminating  the  need  to 
incorporate  by  reference  similar  require¬ 
ments  of  38  U.S.C.  1652(a) .  The  amend¬ 
ments  to  §§  36.4301(gg)  and  36.4501(o) 
of  this  title  will  implement  the  statutory 
revisions. 

Section  10  of  Public  Law  91-584  (84 
Stat.  1575),  amending  38  U.S.C.  1652 
(a)  (2) ,  rendered  obsolete  the  Loan  Guar¬ 
anty  definition  in  §  36.4501  (p).  Section 
36.4501  (p)  is  therefore  revoked. 

In  addition  minor  editorial  changes 
have  been  made  in  §  36.4504  (a)  and  (b) 
(2)  (iii) ,  to  reflect  agency  policy  of  using 
precise  terms  to  denote  gender. 

Compliance  with  the  provisions  of 
I  1.12  of  this  chapter  is  waived  in  this 
instance.  The  substantive  changes  im¬ 
plement  statutory  mandate.  Those 
changes  not  required  by  statute  are  edi¬ 
torial  rather  than  substantive.  Compli¬ 
ance  with  §  1.12  would  sene  little  pur¬ 
pose  and  would  not  be  in  the  public 
interest. 

1.  In  §  36.4205,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  36.4205  Computation  of  guaranty. 

(a)  The  amount  of  the  guaranty  in  re¬ 
spect  to  a  loan  guaranteed  under  38 
U.S.C.  1819  shall  be  fifty  (50)  percent  of 
the  loan.  The  amount  of  the  guaranty  is 
reduced  or  increased  pro  rata  with  any 
reduction  or  increase  in  the  amount  of 
the  guaranteed  loan. 

•  •  •  *  • 

2.  Section  36.4210  is  revised  to  read  as 
follows: 

§  36.4210  Joint  loans. 

The  joinder  of  the  spouse  of  a  veteran- 
borrower  in  the  ownership  of  the  prop¬ 
erty  purchased  with  the  loan  proceeds 
shall  not  preclude  Issuance  of  guaranty 
based  upon  the  entire  amount  of  the 
loan.  The  amount  or  percentage  of 
guaranty  may  not,  however,  be  increased 


beyond  the  50  percent  maximum  by  rea¬ 
son  of  such  spouse’s  eligibility  for  the 
mobile  home  loan  benefit  or  by  the 
joinder  in  ownership  of  the  property  of 
more  than  one  eligible  veteran. 

3.  In  §  36.4301,  paragraph  (gg)  is  re¬ 
vised  to  read  as  follows : 

§  36.4301  Definitions. 

•  *  •  *  • 

<  gg)  A  period  of  more  than  1 80  days. — 
For  the  purposes  of  section  1818  of  title 
38,  United  States  Code,  the  .term  “a  pe¬ 
riod  of  more  than  180  days”  shall  mean 
181  or  more  calendar  days  of  continuous 
active  duty. 

•  *  •  *  * 

4.  In  5  36.4501,  paragraph  (o)  is  re¬ 
vised  and  paragraph  (p)  is  revoked  so 
that  paragraph  (o)  reads  as  follows: 

§  36.4501  Definitions. 

•  *  *  •  • 

(o)  A  period  of  more  than  180  days. — 
For  the  purposes  of  section  1818  of  title 
38,  United  States  Code,  the  term  “a  pe¬ 
riod  of  more  than  180  days”  shall  mean 
181  or  more  calendar  days  of  continu¬ 
ous  active  duty. 

<p)  [Revoked! 

5.  In  §  36.4504,  paragraphs  (a)  and 
< b)  < 2)  < iii)  are  revised  to  read  as  fol¬ 
lows: 

§  36.4504  Loan  closing  expenses. 

(a)  The  -Veterans  Administration  will 
designate  a  loan  closer  to  represent  the 
Veterans  Administration  at  the  closing 
and  in  advance  thereof  will  agree  with 
the  loan  closer  upon  the  fee  to  be  paid  by 
the  Veterans  Administration  for  prepar¬ 
ing  the  loan  closing  instruments  and  at¬ 
tendance  at  the  closing  of  the  loan.  The 
loan  closer  as  such  is  neither  an  agent 
nor  employee  of  the  Veterans  Admin¬ 
istration. 

(b)  •  *  * 

(2)  •  *  • 

(iii)  That  portion  of  taxes,  assess¬ 
ments,  and  other  similar  items  for  the 
current  year  chargeable  to  the  borrower 
and  the  initial  deposit  (lump-sum  pay¬ 
ment)  for  the  tax  and  insurance  account; 
•  *  *  *  • 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Effective  date :  Sections  36.4205(a)  and 
36.4210  are  effective  July  1,  1976, 

§5  36.4301  (gg)  and  36.4501(0)  are  effec¬ 
tive  June  30,  1976  and  the  revocation  of 
§  36.4501  (p)  is  effective  July  27,  1976. 

Approved:  July  27, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

|FR  Doc.76-22245  Filed  7-30-76; 8: 45  am] 


Title  40 — Protection  of  Environment 
[FRL  591-4] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  420— IRON  AND  STEEL  MANU¬ 
FACTURING  POINT  SOURCE  CATEGORY 

Interim  Final  Rulemaking;  Correction 

Notice  is  hereby  given  that  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  is 
correcting  40  CFR  420,  Iron  and  Steel 
Manufacturing  Point  Source  Category  as 
set  forth  below.  On  March  29,  1976,  the 
Agency  published  a  notice  of  interim 
final  rulemaking  (41  FR  12990)  estab¬ 
lishing  effluent  limitations  and  guidelines 
for  existing  sources  for  the  iron  and  steel 
manufacturing  point  source  category. 

The  purpose  of  this  notice  is  to  correct 
errors  in  the  preamble  and  Subparts  O 
and  Q.  The  corrections  encompass  typo¬ 
graphical  and  computational  errors  and 
do  not  involve  any  substantive  or  policy 
issues. 

Because  the  comment  period  has 
closed,  the  Agency  will  accept  amend¬ 
ments  to  comments  already  filed  where, 
and  to  the  extent,  such  comments  specif¬ 
ically  relied  upon  numbers  or  words  con¬ 
tained  in  the  March  29  notice  and  cor¬ 
rected  today.  Amended  comments  must 
be  received  on  or  before  September  1. 
1976. 

In  FR  Doc.  76-8351  appearing  on  pages 
12990  through  13014  in  the  Issue  of 
March  29, 1976,  the  following  corrections 
are  being  made: 

1.  On  page  12997,  paragraph  (4)  (b)  is 
corrected  to  read : 

(b)  Hie  best  available  technology 
economically  achievable  includes  the  best 
practicable  control  technology  currently 
available  and  recycle  to  the  sprays  of  820 
gpt  (1180  gpt  for  alloy)  of  filter  effluent, 
with  a  discharge  of  25  gpt  (40  gpt  for 
alloy).  The  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives  is  limited 
water  usage  of  614  gpt  (1230  gpt  for 
alloy),  in  combination  with  best  prac¬ 
ticable  control  technology  currently 
available  and  the  best  available  control 
technology  economically  achievable  to 
achieve  a  discharge  blowdown  rate  of  10 
gpt  (20  gpt  for  alloy) . 

2.  On  page  13002,  comment  number  5, 
the  second  paragraph  is  corrected  to 
read :  “The  applicability  section  of  Sub¬ 
parts  M  through  U  and  W  through  Z  (the 
"operations"  oriented  subparts)  all 
specify  that  the  limitations  apply  only  to 
the  process  wastewater  discharges.” 

3.  On  page  13007,  5  420.152(c),  “Sus¬ 
pended  solids _ 1.1280 _ 0.3760”  is 

corrected  to  read  “Suspended  solids _ 

1.1718____0.3906”. 

4.  On  page  13007,  5  420.152(c),  “Oil 

and  grease _ 1.1280 - 0.3760”  is  cor¬ 
rected  to  read  “Oil  and  grease _ 1.1718 

0  3906” 

~5~  On  page  13008,  5  420.172(c), . 

English  units,  lb/1000  ob  •  •  •”  is  cor- 
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rected  to  read  “  *  *  *  English  units,  lb/ 
10001b*  *  *”. 

6.  On  page  13008,  §  420.172(c),  “Dis¬ 
solved  iron l”  is  corrected  to  read  “Dis¬ 
solved  iron”. 

7.  On  page  13008,  5  420.172(c),  “OH 
ans  grease”  is  corrected  to  read  “Oil  and 
grease”. 

Dated:  July  21, 1976. 

John  Quarles, 
Acting  Administrator. 

IFR  Doc.76-22361  FUed  7-30-76;8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-1 — GENERAL 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Minority  Business  Enterprises  and  Small 
Purchases 

Federal  Procurement  Regulations 
Amendment  148  added  Federal  Procure¬ 
ment  Regulations  §  1-1.1302  which  pre¬ 
scribes  agency  minority  business  enter¬ 
prise  program  procedures  which  super¬ 
sede  certain  information  heretofore  con¬ 
tained  in  §  8-1.1350.  Redundant  material 
in  §  8-1.1350  is  deleted  and  the  section 
is  renumbered  accordingly. 

Federal  Procurement  Regulations 
Amendment  153  amended  Federal  Pro¬ 
curement  Regulations  §  1-3.603-1  by 
prescribing  that  reasonable  competition 
be  obtained  for  small  purchases  in  excess 
of  $500.  Consequently,  5  8-3.603-1  is  ex¬ 
traneous  and  is  hereby  deleted. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter¬ 
ested  parties  to  participate  in  the  rule 
making  process  (§  1.12,  Title  38,  Code  of 
Federal  Regulations).  However,  the 
amendments  herein  concern  agency 
practices  and  procedures.  Therefore,  the 
public  rule  making  process  is  deemed  un¬ 
necessary  in  this  instance. 

1.  In  Subpart  8-1.13,  §  8-1.1302  is 
added  to  read  as  follows: 

§  8—1.1302  Agency  programs. 

The  Administrator,  in  implementa¬ 
tion  of  the  desires  of  the  President  to 
enhance  the  sharing  of  the  nation’s 
minorities  in  the  free  enterprise  system, 
has  pledged  the  full  participation  of  the 
Veterans  Administration  in  achieving 
this  goal.  The  VA  Committee  on  Minority 
Business  Enterprise  establishes  goals  to 
be  achieved  by  this  agency  in  the  award 
of  contracts  during  each  fiscal  year.  To 
achieve  these  goals,  it  is  essential  that 
contracting  officers  exercise  their  best 
efforts  to  determine  which  requirements 
can  be  channeled  into  this  program. 

§  8-1.1350  [Revoked] 

2.  Section  8-1.1350  is  revoked. 

§  8-3.603-1  [Revoked] 

3.  In  Subpart  8-3.6,  5  8-3.603-1  is  re¬ 
voked. 

(72  8tat.  1114,  sec.  205(c),  63  BttX  390;  38 
US.C.  210,  40  U.S.C.  488(c)) 
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Effective  date:  This  regulation  is  effec¬ 
tive  August  2,  1976. 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  on  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Approved:  July  27,'  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

|FR  Doc.76-22244  FUed  7-30-76;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20779;  FCC  76-698] 

PART  73 — RADIO  BROADCAST  SERVICES 
Report  and  Order 

By  the  Commission:  Chairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part  73 
of  the  Commission's  Rules  Relating  to 
Broadcasts  by  Legally  Qualified  Candi¬ 
dates  for  Public  Office. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
(adopted  April  14,  1976)  in  this  proceed¬ 
ing  and  comments  filed  by  the  American 
Broadcasting  Companies  (“ABC”).  No 
other  filings  were  received. 

2.  The  proceeding 1  deals  with  the 
definition  in  the  Commission’s  rules  of 
who  is  a  legally  qualified  candidate  for 
public  office.  This  is  a  crucial  point  in 
those  situations  where  “equal  opportuni¬ 
ties”  questions  are  raised  under  Section 
315  of  the  Communications  Act  or  for 
whatever  reason  a  station  has  to  deal 
with  questions  in  the  realm  of  political 
broadcasting.  The  Commission’s  rules 
now  contain  a  definition  as  follows: 

“A  ‘legally  qualified  candidate’  means 
any  person  who  has  publicly  announced 
that  he  is  a  candidate  for  nomination  by 
a  convention  of  a  political  party  or  for 
nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap¬ 
plicable  laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method, 

•  and  (i)  has  been  duly  nominated  by  a 
political  party  which  is  commonly  known 
and  regarded  as  such,  or  (ii)  makes  a 
substantial  showing  that  he  is  a  bona  fide 
candidate  for  nomination  or  office,  as  the 
case  may  be. 

3.  The  Commission  proposed  to  change 
this  rule  by  striking  the  material  under 
(i)  in  subparagraph  (2),  and  by  insert- 


1  Amendments  to  Sections  73.120(a), 
73.290(a) ,  73.590(a)  and  73.657(a)  were  pro¬ 
posed.  In  a  companion  document  In  this 
proceeding,  we  are  proposing  a  parallel 
amendment  to  the  pertinent  cable  television 
rule,  Section  76.5  (y). 
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ing  in  the  beginning  of  subparagraph  (2) 
“Has  publicly  committed  himself  to  seek¬ 
ing  election  by  the  write-in  method, 
and.”  The  rule,  as  proposed,  would  read: 

A  “legally  qualified  candidate”  means 
any  person  who  has  publicly  announced 
that  he  is  a  candidate  for  nomination 
by  a  convention  of  a  political  party  or 
for  nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county,  State  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap¬ 
plicable  laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electors,  and  who  either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself 
to  seeking  election  by  the  write-in  meth¬ 
od.  and  is  eligible  under  the  applicable 
law  to  be  voted  for  by  sticker,  by  writ¬ 
ing  in  his  name  on  the  ballot,  or  other 
method;  and  makes  a  substantial  show¬ 
ing  that  he  is  a  bona  fide  candidate  for 
nomination  or  office. 

4.  .The  proposal  was  an  outgrowth  of 
the  decision  of  the  Seventh  Circuit  Court 
of  Appeals  in  Flory  v.  F.C.C.,  Case  No.  74- 
2010,  decided  December  23,  1975.  In  that 
case  the  Court  raised  a  question  about 
the  Commission’s  interpretation  of  the 
requirements  which  must  be  met  before 
a  candidate  will  be  considered  a  legally 
qualified  write-in  candidate.*  Although 
disputing  the  Commission’s  interpreta¬ 
tion,  the  Court  did  not  question  the  ap¬ 
propriateness  of  a  Commission  rule  that 
limited  the  category  of  legally  qualified 
candidates  in  such  a  way  as  to  exclude 
potential  candidates — see  page  12  of  the 
slip  opinion.  In  Issuing  the  Notice  we  em¬ 
phasized  the  point  recognized  by  the 
Court  that  the  status  of  legally  qualified 
candidate  was  not  to  be  conferred  on 
potential  write-in  candidates.  To  this  end 
the  rule  proposed  stated  that  to  be  con¬ 
sidered  as  a  legally  qualified  candidate, 
a  write-in  candidate  was  called  upon  to 
make  a  public  commitment  of  his  inten¬ 
tion  to  seek  election  by  the  write-in 
method  and  to  make  a  substantial  show¬ 
ing  that  he  is  a  bona  fide  candidate.  No 
question  has  arisen  on  this  point,  and  the 
only  comment  filed  in  this  proceeding 
seeks  only  to  add  the  phrase  "or  similar” 
to  refer  to  a  write-in  candidacy.  It  Is  not 
entirely  clear  why  ABC  believes  use  of 
the  phrase  by  the  write-in  “or  similar 
method”  would  provide  a  clarification. 
The  rule  already  recognizes  the  fact  that 
write-in  methods  vary,  and  it  mentions 
stickers,  writing-in  the  name  or  other 
method.  We  believe  ABC’s  suggestion 
might  create  doubt  rather  than  resolve 
It  and  leave  uncertain  whether  a  partic¬ 
ular  write-in  method  could  be  consid¬ 
ered  “similar.”  For  that  reason,  we  do 
not  intend  to  follow  ABC’s  suggestion.  As 
to  the  proposal  itself,  we  are  persuaded 
that  it  would  respond  to  the  need  for 
clarification  in  this  area  and  would  be 
entirely  consistent  with  the  Court’s  opin¬ 
ion  in  Flory,  supra.  Accordingly  the 
change  will  be  made. 

5.  Therefore  It  is  ordered.  That  pur¬ 
suant  to  Sections  4(1),  303(r),  and  315 
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(g Y  of  the  Communications  Act  of  1934, 
as  amended,  Sections  73.120(a),  73.290 

(a),  73.590(a)  and  73.657(a)  are  amend¬ 
ed  to  read  as  set  forth  below,  effective 
September  2,  1976. 

(Secs.  4,  303,  915,  48  Stat.,  as  amended,  1066, 
1082,  1088;  47  U.S.C.  164,  303,  315.) 

Adopted;  July  20,  1976;  Released: 
July  29,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.120(a),  73.290(a),  73.590 
(a)  and  73.657(a)  are  identically  amend¬ 
ed  to  read  as  follows; 

§  73. _  Broadcasts  hy  candidates  for 

public  office. 

(a)  Definitions. — A  “legally  qualified 
candidate”  means  any  person  who  has 
publicly  announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a  po¬ 
litical  party  or  for  nomination  or  election 
in  a  primary,  special,  or  general  election, 
municipal,  county.  State  or  national)*  and 
who  meets  the  qualifications  prescribed 
by  the  applicable  laws  to  hold  the  office 
for  which  he  is  a  candidate,  so  that  he 
may  be  voted  for  by  the  electorate  di¬ 
rectly  or  by  means  of  delegates  or  elec¬ 
tors,  and  who  either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself  to 
seeking  election  by  the  write-in  method, 
and  is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method; 
and  makes  a  substantial  showing  that  he 
is  a  bona  fide  candidate  for  nomination 
or  office. 

•  *  •  •  • 

|FR  Doc.76-22197  Filed  7-30-76:8:46  am) 


[Docket  No.  20729;  RM-2648) 

PART  73 — RADIO  BROADCAST  SERVICES, 
KERNVILLE,  CALIFORNIA 

Table  of  Assignments,  FM  Broadcast 
Stations 

In  the  Matter  of  Amendment  of  Sec¬ 
tion  73.202(b),  Table  of  Assignments, 
FM  Boadcast  Stations.  (Kemville,  Cali¬ 
fornia). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  February  25,  1976,  41  Fed. 
Reg.  9567,  inviting  comments  on  a  pro¬ 
posal  to  assign  FM  Channel  272A  to 
Kernville,  California.  Channel  272A  was 
originally  assigned  to  Kemville  on  May  9, 
1973 and  was  recently  deleted  by  the 
Commission.’  The  Commission  deleted 


•  At  Issue  was  the  appUcation  of  the  rule 
to  a  candidate  who  had  Indicated  an  Inten¬ 
tion  to  pursue  a  write-in  candidacy  If  his 
effort  to  be  placed  on  the  ballot  were  unsuc¬ 
cessful. 

> Second  Report  and  Order,  40  F.C.C.  2d  310 
(1978). 

■  Memorandum  Opinion  and  Order,  40  Fed. 
Reg.  65644,  adopted  November  17,  1975,  effec¬ 
tive  December  1, 1975. 


the  FM  channel  without  prior  public 
notice  in  view  of  the  fact  that  no  one 
had  come  forward  to  apply  for  the  chan¬ 
nel  in  the  more  than  two  years  that  it 
had  remained  assigned  and  unused.  The 
current  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Kern  River 
Broadcasting  Company  (“KRB”) .  There 
were  no  oppositions  to  the  proposal.  Sup¬ 
porting  comments  were  filed  by  the 
petitioner. 

2.  KRB  states  that,  while  Kemville  is 
a  very  small  unincorporated  community, 
it  is  surrounded  by  other  communities, 
including  Lake  Isabella,  Weldon,  Wof¬ 
ford  Heights,  and  Bodfish,  and  that  the 
total  population  in  the  area  of  service 
approaches  10,000.  KRB  adds  that  an 
FM  signal  could  reach  nearly  all  of  these 
people  and  meet  a  need  for  the  commu¬ 
nity.  Kemville  is  located  in  Kem  County 
(pop.  329,162)  and  is  situated  in  central 
California,  immediately  north  of  Los 
Angeles  County.  It  presently  has  no  local 
broadcast  transmission  service  of  any 
type.  Channel  272A  could  be  assigned  to 
Kemville  in  full  compliance  with  our 
minimum  mileage  separation  require¬ 
ments.  KRB  affirms  its  Intent  to  con¬ 
struct  an  FM  facility  immediately  upon 
receipt  of  a  construction  permit. 

3.  We  have  given  careful  consideration 
to  the  proposal  and  believe  that  Channel 
272 A  should  be  assigned  to  Kemville, 
California.  An  Interest  has  been  shown 
for  its  use  and  it  would  be  In  the  public 
interest  as  it  would  provide  Kemville 
with  an  FM  channel  for  a  first  local 
broadcast  station. 

4.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of 
the  Commission’s  Rules. 

5.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  September  2,  1976, 
Section  73.202(b)  of  the  Commission’s 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

City:  Channel  No. 

KernvUle,  California _  272 A 

6.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4, 6,  303,  307, 48  Stat.,  as  amended,  1066, 
1068,  1082,  1083;  47  U.S.C.  164.  156  303  307) 

Adopted:  July  20, 1976. 

Released:  July  22, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc .76-22 198  Filed  7-30-76:8.45  am) 


[Docket  No.  20683;  FCC  76  693] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Relaxation  of  Watch  Requirements  for 
Certain  Tug  Boats;  Proceeding  Termination 

By  the  Commission:  Chairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part 
83  of  the  rules  to  relax  the  Channel  16 


(156.8  MHz)  listening  watch  require¬ 
ments  for  certain  tug  boats. 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above  captioned  matter  was  re¬ 
leased  on  January  12, 1976,  and  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  22,  1976,  (41  FR  3321).  The  time  for 
filing  comments  and  reply  comments  has 
expired. 

2.  In  general,  the  proposed  amendment 
was  designed  to  relax  the  channel  16  lis¬ 
tening  watch  requirements  for  certain 
tug  boats  operating  in  the  new  U.S. 
Coast  Guard  designated  Vessel  Traffic 
Service  (VTS)  areas.  The  Coast  Guard 
intends  to  require  that  subject  vessels 
operating  in  a  VTS  area  maintain  a  lis¬ 
tening  watch  on  the  specified  VTS  fre¬ 
quency.  In  most  cases  a  listening  watch 
on  the  designated  bridge-to-bridge  fre¬ 
quency  is  required  as  well.  In  addition, 
tug  boats  by  the  very  nature  of  their 
operations  find  it  necessary  to  guard  a 
company  working  frequency  (“house  fre¬ 
quency”).  We  felt  that  in  this  limited 
case  the  requirement  to  watch  the  dis¬ 
tress,  safety  and  calling  frequency 
(channel  16)  could  be  relaxed  without 
compromising  the  public  interest  and 
safety. 

3.  Comments  were  filed  by: 

(a)  American  Institute  of  Merchant 
Shipping  (AIMS) ; 

(b)  American  Petroleum  Institute 
(API); 

(c)  Waterway  Communications  Sys¬ 
tem,  Inc.  (WATERCOM) ; 

(d)  American  Waterways  Operators. 
Inc.  (AWO) ; 

(e)  Sightseeing  Yachts,  Inc.; 

(f )  Upper  Mississippi  Towing  Corpora¬ 
tion; 

(g)  Shaver  Transportation  Company  ; 

(h)  Red  Star  Marine  Services,  Inc.; 
.and 

(i)  William  M.  Riley,  Radiotelephone 
Operator  third  class. 

In  addition,  after  the  time  for  filing 
comments  and  reply  comments  expired, 
comments  from  the  United  New  York 
Sandy  Hooks  Pilots’  Benevolent  Associa¬ 
tion  and  United  New  Jersey  Sandy  Hook 
Pilots’  Benevolent  Association  were  re¬ 
ceived.  We  have  also  included  for  appro¬ 
priate  consideration  in  this  docket  a  copy 
of  a  letter,  which  is  related  to  this  mat¬ 
ter,  from  the  Commandant,  U.S.  Coast 
Guard,  to  the  president  of  AIMS. 

4.  All  of  the  comments  received,  except 
those  of  Mr.  Riley,  generally  supported 
the  proposed  amendment.  AIMS,  API, 
AWO,  Shaver  Transportation,  Red  Star 
Marine  Services  and  the  Sandy  Hook 
Pilots’  Associations  further  suggested 
that  the  proposed  amendment  be  ex¬ 
tended  to  encompass  all  subject  vessels 
operating  in  any  designated  VTS  area. 
AWO  additionally  recommended  that  the 
words  “towing  vessel”  be  substituted  for 
“tug  boats”.  WATERCOM  requested  that 
the  rule  change  proposed  apply  to  all 
VTS  areas  also.  Sightseeing  yachts  de¬ 
sired  river  passenger  vessels  in  the  New 
York  VTS  area  be  Included  as  within  the 
class  of  vessels  exempted  from  the  chan¬ 
nel  16  watch.  Mr.  Riley,  on  the  other 
hand,  opposed  the  proposed  amendment 
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because  of  the  need  for  a  “universal” 
calling  frequency  which  is  only  satisfied 
by  the  channel  16  listening  watch  re¬ 
quirements.  He  also  pointed  out  that 
small  independent  tug  operators  may  not 
gaurd  a  house  frequency,  which  was  one 
of  the  underlying  assumptions  our  pro¬ 
posed  rule  making  was  based,  on. 

5.  In  the  Commandant's  letter  to  the 
president  of  AIMS,  the  Coast  Guard  gen¬ 
erally  declined  to  assist  AIMS  in  seeking 
to  eliminate  the  channel  16  listening 
watch  requirements  for  merchant  vessels 
operating  within  VTS  areas.  The  Com¬ 
mandant  stated  that  the  need  for  relief 
from  additional  radio  watch  require¬ 
ments  existed  for  those  small  vessels  that 
are  normally  one  man  pilothouse  opera¬ 
tions,  that  vessels  above  1600  gross  tons 
normally  have  either  a  radio  room  or 
more  than  one  person  on  the  bridge,  and 
that  consequently  the  Coast  Guard  has 
no  valid  or  germane  reason  to  oppose  the 
channel  16  listening  watch  for  larger 
vessels.  The  Commandant  further  indi¬ 
cated  that  although  the  Coast  Guard  has 
no  objection  to  assuming  responsibility 
for  the  detection  and  response  to  distress 
communications  on  channel  16  within 
the  designated  VTS  areas,  it  could  not, 
however,  assume  responsibility  for  re¬ 
sponse  to  and  relay  of  communications  of 
a  public  correspondence  nature  on  chan¬ 
nel  16. 

6.  The  comments  received  which  indi¬ 
cated  that  limiting  the  applicability  of 
the  proposed  amendment  to  “multisec - 
tored”  VTS  areas  only  would  be  unduly 
restricted  are  well  taken.  We  have,  there¬ 
fore,  deleted  this  restriction  so  that  the 
exemption  from  the  channel  16  watch 
will  apply  to  subject  tug  boats  in  any 
VTS  area  rather  than  just  in  multisec- 
tored  VTS  areas.  In  audition,  for  clari¬ 
fication  purposes,  we  have  added  the 
phrase  “or  other  towing  vessels”  after 
“tug  boats”,  thus  substantively  comply¬ 
ing  with  AWO’s  recommendation.  How¬ 
ever,  after  further  consultation  with  the 
Coast  Guard,  we  do  not  feel  that  it  is  in 
the  public  interest  to  generally  exempt 
all  vessels  operating  in  VTS  areas  from 
the  channel  16  listening  watch  require¬ 
ments.  This  amendment  was  conceived  as 
a  special  accommodation  for  small  tow¬ 
ing  vessels  in  the  light  of  what  we  feel  are 
extenuating  circumstances.  These  vessels 
find  it  a  business  necessity  to  guard  a 
“house  frequency”,  no  matter  how  many 
other  listening  watches  are  required.  The 
small  pilothouse  and  pace  of  activity 
make  the  maintenance  of  four  listening 
watches  only  marginally  beneficial,  if  not 
counterproductive.  The  capacity  to  gen¬ 
erate  an  exchange  of  communications 
with  these  vessels  on  public  correspond¬ 
ence  or  other  frequencies  is  maintained 
via  the  house  frequency,  and  distress  and 
safety  communications  are  adequately 
provided  for  in  the  VTS  and  bridge-to- 
bridge  environment.  Although  other 
types  of  vessels  may  prefer  to  guard  a 
working  frequency  rather  than  channel 
16,  no  showing  has  been  made  in  other 
cases  sufficient  to  justify  compromising 
the  one  “universal”  safety  and  calling 
frequency  in  the  maritime  services. 
Furthermore,  we  have  included  herein 


another  clause  to  make  explicit  our  in¬ 
tent  that  only  subject  tug  boats  which 
guard  a  working  frequency  of  a  limited 
coast  station  (“house  frequency”)  as  di¬ 
rected  by  the  commercial  organization  to 
which  they  are  affiliated,  are  relieved  of 
the  requirement  to  maintain  a  listening 
watch  on  channel  16. 

7.  Accordingly,  It  is  ordered.  That,  pur¬ 
suant  to  the  authority  contained  in  Sec¬ 
tions  4(i)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Part  83  of 
the  Commission’s  rules  is  amended,  as 
set  forth  below,  effective  September  2, 
1976. 

8.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303.) 

Adopted:  July  20, 1976. 

Released:  July  29, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Section  83.224,  the  headnote  and 
text  are  amended  to  read  as  follows: 

§  83.224  Watch  on  1 56.8  Mila. 

Each  ship  statio  i,  or  if  more  than  one 
maritime  mobile  station  is  being  operated 
from  a  vessel  then  at  least  one  station, 
licensed  to  transmit  by  telephony  on 
one  or  more  frequencies  within  the  band 
156-162  MHz,  shall,  during  its  hours  of 
service  for  radiotelephony  in  this  band, 
maintain  an  efficient  watch  for  the 
reception  of  F3  emissions  on  the  fre¬ 
quency  156.8  MHz  whenever  such  sta¬ 
tion  is  not  being  used  for  exchanging 
communications;  Provided,  however, 
that  the  watch  is  not  required: 

(a)  When  ship  stations  are  operating 
only  with  single  or  dual  channel  bridge- 
to-bridge  radio  equipment  pursuant  to 
Section  83.106(a)  (5)  of  the  rules;  or 

(b)  For  tug  boats,  or  other  towing  ves¬ 
sels,  of  less  than  1600  gross  tons  when 
operating  in  a  U.S.  Coast  Guard  desig¬ 
nated  Vessel  Traffic  Service  (VTS)  area 
and  maintaining  a  listening  watch  on  the 
specified  VTS  frequency;  and  provided 
further  that  a  watch  is  also  maintained 
on  a  frequency  assigned  to  a  limited 
coast  station  as  directed  by  the  com¬ 
mercial  organization  to  which  the  ves¬ 
sel  is  affiliated. 

[FR  Doc.76-22199  Filed  7-30-76;8:45  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  Nos.  75-07;  75-18;  Notices  03,  09] 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Republication  of  Brake  System  Standards 

Standard  Nos.  105-75  and  121 
Correction 

In  FR  Doc.  76-20623  appearing  at  page 
29629  in  the  Issue  of  Monday,  July  19, 
1976,  make  the  following  corrections: 


1.  In  the  first  column  on  page  29707, 
the  first  line  following  paragraph  S6.1.10 
should  read  as  follows: 

“S6. 1.10.1  The  control  trailer  con¬ 
forms”. 

2.  In  the  second  column  on  page  29707, 
the  third  line  from  the  bottom  of  the 
page  should  be  deleted. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1249] 

PART  1033— CAR  SERVICE 
Octoraro  Railway,  Inc.,  Authorized  To  Op¬ 
erate  Over  Portion  of  USRA  Line  No.  142, 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  July,  1976. 

It  appearing,  that  railroad  service  on 
the  former  Octoraro  Branch  of  the  Penn 
Central,  (PC)  identified  in  the  Final  Sys¬ 
tem  Plan  of  Reorganization  of  the 
Northeastern  Railroads  as  USRA  Line 
No.  142  between  former  PC  milepost  18.0 
and  the  end  of  the  branch  at  Rising  Sun, 
Maryland,  has  been  discontinued:  that 
that  portion  of  this  line  between  mile¬ 
posts  18.0  and  54.2  at  the  Maryland- 
Pennsylvania  state  line  south  of  Notting¬ 
ham,  Pennsylvania,  has  been  purchased 
by  the  Southeastern  Pennsylvania  Trans¬ 
portation  Authority,  an  agency  of  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth) ;  that  the  Common¬ 
wealth  has  designated  the  Octoraro  Rail¬ 
way,  Inc.  (ORI),  as  its  operator  of  rail 
service  over  this  line  and  has  entered 
into  a  rail  service  continuation  payment 
operating  agreement  with  ORI  pursuant 
to  Section  304(d)  (i)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(the  Rail  Act) ;  that  by  virtue  of  the 
Commonwealth’s  ownership  of  said  line 
and  the  stated  intention  of  ORI  to  pro¬ 
vide  service  over  this  line  so  long  as  it 
can  profitably  do  so  with  or  without  sub¬ 
sidy,  the  ORI  is  not  eligible  to  receive  a 
Certificate  of  Designated  Operator  pur¬ 
suant  to  regulations  issued  by  the  Com¬ 
mission  on  March  17,  1976;  that  the  ORI 
will  apply  to  the  Commission  under  Sec¬ 
tion  1(18)  of  the  Interstate  Commerce 
Act  seeking  permanent  authority  to  op¬ 
erate  this  line  on  behalf  of  the  Common¬ 
wealth:  that  unless  service  over  this  line 
is  immediately  required  by  the  Commis¬ 
sion  to  be  continued  until  the  ORI’s  ap¬ 
plication  has  been  acted  upon  there  may 
be  a  loss  of  rail  service  on  or  about  July 
29,  1976,  in  violation  of  the  express  re¬ 
quirements  of  Section  304(d)(3)  of  the 
Rail  Act  that  the  Commission  act  to 
prevent  any  disruption  or  loss  of  service 
under  the  circumstances  presented  here¬ 
in;  that  operation  by  the  ORI  over  the 
aforementioned  tracks  formerly  operated 
by  the  PC  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the  peo¬ 
ple;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice. 

•  It  is  ordered.  That: 
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§  1033.1249  OctoraTo  Railway,  Inc.,  au¬ 
thorized  to  operate  over  portion  of 
HSR  A  Line  No.  142,  former  Octoraro 
Branch  of  Penn  Central  Transporta¬ 
tion  Company. 

<a)  The  Octoraro  Railway,  Inc.  (ORI) 
be,  and  it  is  hereby  authorized  to  operate 
over  certain  tracks  of  USRA  Line  No. 
142,  formerly  known  as  the  Octoraro 
Branch  of  the  Penn  Central  Transporta¬ 
tion  Company  (PC)  between  former  PC 
milepost  18.0  in  the  vicinity  of  Wawa, 
Pennsylvania,  and  milepost  54.2  at  the 
Pennsylvania-Maryland  state  line  south 
of  Nottingham,  Pennsylvania,  pending 
disposition  by  the  Commission  of  the  ap¬ 
plication  of  ORI  seeking  permanent  au¬ 
thority  to  operate  over  the  aforemen¬ 
tioned  tracks. 

(b)  Rates  Applicable.  Inasmuch  as  this 
operation  by  the  ORI  over  tracks  for¬ 
merly  operated  by  the  PC  is  deemed  to 
be  due  to  carrier  disability,  the  rates  ap¬ 
plicable  to  traffic  moved  by  the  ORI  over 
these  lines  shall  be  the  rates  which  were 
formerly  in  effect  on  such  traffic  when 
routed  via  the  PC  until  tariffs  naming 
rates  specifically  applicable  via  the  ORI 
become  effective. 

(c)  Station  Conditions.  The  cancella¬ 
tion  of  former  PC  Pennsylvania  District 
Stations  7521,  Chester  Heights,  Pennsyl¬ 
vania,  to  7582,  Nottingham.  Pennsylva¬ 
nia,  inclusive,  published  in  the  Supple¬ 
ment  13  to  the  Official  List  of  Open  and 
Prepay  Stations  No.  51,  ICC  No.  A-55,  is¬ 
sued  by  the  Station  List  Publishing  Com¬ 
pany  to  become  effective  July  29, 1976,  is 
hereby  suspended  until  such  stations  are 
adopted  by  the  ORI. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(e)  In  transporting  traffic  over  these 
lines  the  ORI  and  all  other  common  car¬ 
riers  involved  shall  proceed  even  though 
no  contracts,  agreements,  or  arrange¬ 
ments  now  exist  between  them  with  ref¬ 
erence  to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here¬ 
after  fixed  by  the  Commission  in  accord¬ 
ance  with  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m..  July  28. 
1976. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 
vember  15,  1076,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.8.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended  64 
Stat.  911;  49  US.C.  1(10-17),  15(4),  and 
17(2).  8ec.  304  of  Regional  Rail  Reorganiza¬ 
tion  Act  of  1973,  ae  amended  (45  U.S  C.  744) ; 
Pub.  L.  96-286  and  94-210.) 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Offire  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple. 
Thomas  J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary 

|FR  Doc.76-22351  Piled  7-30-76; 8: 45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Cibola  National  Wildlife  Refuge, 

Arizona  and  California  to  Sport  Fishing 

On  June  4,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  22568) 
a  notice  of  proposed  rulemaking  adding 
Cibola  National  Wildlife  Refuge,  Arizona 
and  California  to  the  list  of  refuge  areas 
which  are  open  for  sport  fishing.  This  list 
is  published  at  50  CFR  33.4.  As  a  general 
rule  most  areas  within  the  National 
Wildlife  Refuge  System  are  closed  to 
sport  hunting  until  officially  opened  by 
regulation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  allowing  sport  fishing 
on  Cibola  National  Wildlife  Refuge 
would  not  be  detrimental  to  the  objec¬ 
tives  for  which  the  area  was  acquired. 

The  public  was  provided  a  26-day 
comment  period  and  was  advised  that  an 
environmental  assessment  had  been  pre¬ 
pared  on  the  proposal  and  was  available 
for  public  inspection. 

No  comments  were  received  on  the  pro¬ 
posed  rulemaking. 

Based  on  the  preceding  and  an  evalua¬ 
tion  of  the  environmental  assessment,  it 
has  been  determined  that  sport  fishing  on 
Cibola  National  Wildlife  Refuge,  Arizona 
and  California,  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  §  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  §  4332(2)  (C).  The 
preparation  of  an  environmental  impact 
statement  on  the  proposed  action  is, 
therefore,  not  required. 

Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
8  33.4  amended  as  set  forth  below : 


§  33.4  List  of  open  areas;  sport  fishing. 
Arizona  and  California 

CIBOLA  NATIONAL  WILDLIFE  REFUGE 

Effective  date:  August  31, 1976. 

Dated:  July  23,1976. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

•  1FR  Doc.76-22195  Filed  7-30-76;8:46  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Standards  for  Grades  of  Canned  Dried 
Beans,  Canned  Pork  and  Beans,  and 
Canned  Baked  Beans 

This  document  revises  the  United 
States  Standards  for  Grades  of  Canned 
Dried  Beans  by  setting  apart  standards 
for  grades  of  canned  dried  beans,  canned 
pork  and  beans,  and  canned  baked  beans 
as  separate  standards.  Notice  of  proposed 
rulemaking  was  published  by  the  Depart¬ 
ment  in  the  February  26, 1976;  March  17, 
1975;  May  7,  1975;  and  October  29,  1975 
issues  of  the  Federal  Register.  This  ex¬ 
tended  period  of  proposed  rulemaking 
was  necessary  to  enable  review  of  the 
opinions,  comments,  and  arguments 
which  were  submitted.  Each  subsequent 
Federal  Register  publications  attempted 
to  settle  the  differences  of  opinion  be¬ 
tween  all  parties  that  submitted  com¬ 
ments  regarding  the  proposed  rulemak¬ 
ing. 

Note:  Compliance  with  the  provisions  o 1 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  appli¬ 
cable  State  laws  and  regulations. 

Since  1934,  the  U.S.  Standards  for 
Grades  of  Canned  Dried  Beans  were  re¬ 
vised  only  once — in  1947.  Today,  many 
different  kinds  of  canned  dried  beans  are 
available  in  the  marketplace.  And  manu¬ 
facturers  take  into  account  the  taste 
preferences  of  many  different  regions 
within  the  United  States.  The  1947  stand¬ 
ards  contain  definitions  that  are  too  lim¬ 
ited  in  context  to  cover  adequately  these 
many  different  kinds  of  canned  dried 
beans.  Canned  pork  and  beans  and 
canned  baked  beans  differed  most  from 
the  other  kinds  of  canned  dried  beans. 
Thus,  it  was  proposed  that  canned  pork 
and  beans  and  canned  baked  beans  be 
set  apart  as  separate  standards. 

Except  for  language  clarification 
changes,  a  small  number  of  changes  to 
the  context  of  a  few  definitions,  and  a 
provision  for  three  classifications  of 
“blemished”  beans,  the  UB.  Standards 
for  Grades  of  Canned  Dried  Beans  and 
the  U.S.  Standards  for  Grades  of  Canned 
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Pork  and  Beans  are  essentially  as  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  29, 1975.  However,  the  U.S.  Standards 
for  Grades  of  Canned  Baked  Beans  are 
broader  in  definition  than  the  October 
publication.  These  changes  were  made  in 
“baked  beans”  to  resolve  the  argument 
which  originated  with  the  definition  of 
“baked  beans"  and  to  provide  for  three 
classifications  of  “blemished”  beans. 

These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946  (Secs.  203,  205,  60 
Stat.  1087,  as  amended,  1090  as  amended; 
7  U.S.C.  1622,  1624)  which  provides  for 
the  issuance  of  official  U.S.  grades  to  des¬ 
ignate  different  levels  of  quality  for  the 
voluntary  use  of  producers,  buyers,  and 
consumers.  Official  grading  services  are 
also  provided  under  this  Act  upon  request 
of  the  applicant  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services.  The 
Act  also  specifies  that  among  other 
things,  standards  are  for  the  purpose  of 
effecting  an  orderly  marketing  of  food 
products. 

Statement  of  Consideration  Leading 
to  the  Revision 

Four  parties  commented  on  the  Octo¬ 
ber  29,  1975,  notice  of  proposed  rulemak¬ 
ing  published  in  the  Federal  Register. 
The  comments  were  mainly  directed  at 
canned  baked  beans.  Comments  concern¬ 
ing  canned  dried  beans  and  canned  pork 
and  beans  were  largely  editorial  in  nature 
and  suggested  changes  in  language  to 
improve  reader  understanding  of  the 
standards. 

Two  parties  opposed  the  definition  of 
“baked  beans”  as  too  restrictive  and  fur¬ 
ther  stated  that  the  definition  was  a  re¬ 
gional  interpretation  of  “baked  beans” 
which  required  a  special  food  processing 
technique.  They  argued  that  U.S.  stand¬ 
ards  should  cover  all  of  the  processes  cur¬ 
rently  used  to  manufacture  baked  beans. 
It  was  suggested  that  any  subsequent  at¬ 
tempt  to  define  “baked  beans”  should  be 
channeled  through  an  arbitrator,  ac¬ 
quainted  with  food  processing  tech¬ 
niques,  with  all  parties  given  the  oppor¬ 
tunity  to  present  their  viewpoint.  The 
arbitrator  would  then  recommend  a  def¬ 
inition  of  “baked  beans”  which  would  be 
fair  to  all  manufacturers  of  the  product. 
Arbitration  failed.  It  was  obvious  that 
additional  notices  of  proposed  rulemak¬ 
ing  would  do  little  more  than  serve  as  an 
opportunity  for  all  parties  to  restate 
their  original  stand. 

Opposition  to  the  definition  of  “baked 
beans”  involved  the  point  at  which  bak¬ 
ing  was  actually  to  take  place.  Should 
beans  be  first  baked  in  ovens  and  then 
transferred  to  market  containers?  Could 
beans  be  baked  in  the  can?  Could  beans 
receive  only  a  token  bake  and  still  be 
called  “baked  beans”?  Also,  descriptions 
of  the  quality  characteristics  (color,  con¬ 
sistency,  flavor,  texture,  and  absence  of 
defects)  in  the  standards  were  chal¬ 
lenged  as  being  partial  to  specific  re¬ 
gional  preferences  for  canned  baked 
beans. 

In  resolving  the  definition  of  “baked 
beans,”  the  U.S.  Standards  for  Grades 


of  Canned  Baked  Beans  published  in  this 
issue  of  the  Federal  Register  require 
only  that  beans  must  be  baked.  The 
point  at  which  baking  is  to  occur  is  not 
stipulated.  Any  good  commercial  process, 
recognized  as  safe  and  suitable,  may  be 
used  for  baking  beans.  There  is  no  mini¬ 
mum  length  of  time  required  for  bak¬ 
ing.  It  is  recognized  that  beans  receiving 
only  a  token  bake  would  not  be  expected 
to  have  the  typical  characteristics  of 
baked  beans  and  would  receive  a  lower 
grade.  The  proposed  descriptions  of  the 
quality  characteristics  of  canned  baked 
beans,  published  in  the  Federal  Register 
of  October  29,  1975,  are  retained  in  the 
final  standards  as  meaningful,  useful 
descriptions.  Several  editorial  changes 
were  made  for  language  clarification 
purposes. 

U.S.  Standards  for  Grades  of  Canned 
Dried  Beans  contain  two,  significant 
changes.  The  first  change  would  allow 
“mixed”  type  (two  or  more  varietal  types 
of  beans  in  any  proportions)  canned 
dried  beans.  Mixed  beans  are  available 
in  the  marketplace  today.  Inclusion  of 
mixed  beans  would  make  the  standards 
responsive  to  currently  marketable  prod¬ 
uct.  The  second  change  would  allow  for 
three  classifications  of  “blemished” 
beans. 

One  request  to  change  the  factor  of 
consistency  for  the  U.S.  Standards  for 
Grades  of  Canned  Pork  and  Beans  was 
denied.  Originally,  the  February  26,  1975 
issue  of  the  Federal  Register,  proposed 
standards  for  canned  pork  and  beans 
with  a  requirement  for  minimum  weight 
of  beans  in  any  given  container.  Oppos¬ 
ing  comments  indicated  that  this  re¬ 
quirement  was  not  realistic.  In  the  second 
notice  of  proposed  rulemaking,  published 
in  the  Federal  Register  of  October  29, 
1975,  the  requirement  was  deleted.  But  a 
strict  requirement  was  proposed  for  the 
factor  of  consistency  as  a  safeguard 
against  cans  filled  with  too  few  beans 
and  too  much  sauce  (watery).  There  Is 
no  reason  to  change  this  requirement  in 
the  final  standards.  Another  change  in 
the  U.S.  standards  for  canned  pork  and 
beans  would  allow  for  three  classifica¬ 
tions  of  “blemished”  beans. 

Early  in  1976,  Department  supervisory 
inspection  personnel  reported  occur¬ 
rences  of  “water-damaged”  beans  in 
market  containers  of  canned  dried  beans. 
It  was  thought  that  these  beans  would  be 
removed  during  sorting.  “Water- 
damaged”  beans  affect  critically  the  ap¬ 
pearance  and  eating  quality  of  canned 
dried  beans,  canned  pork  and  beans,  and 
canned  baked  beans.  In  the  long  run  the 
expected  frequency  of  occurrence  of 
“water-damaged”  beans  is  low,  but  dur¬ 
ing  seasons  of  abnormally  high  rainfall, 
these  beans  may  occur  more  frequently. 
“Water-damaged”  beans  are  classified  as 
“blemished”  beans.  However,  the  pro¬ 
posed  tolerances  for  “blemished”  beans 
did  not  take  into  account  the  increased 
occurrence  of  “water-damaged”  beans. 
Thus,  the  tolerance  was  too  liberal.  To 
restrict  the  allowance  for  “water- 
damaged”  beans  in  market  containers, 
the  final  standards  published  in  this  is¬ 
sue  of  the  Federal  Register  contain  an 


expanded  definition  of  “blemished” 
beans  and  a  reduced  allowance  for  “seri¬ 
ously  blemished”  beans. 

The  Department  has  considered  each 
comment,  suggestion,  and  argument 
carefully.  Unless  discussed  in  previous 
paragraphs,  it  is  concluded  that  they  are 
not  substantial  reasons  to  change  the 
standards  as  proposed. 

Accordingly,  the  United  States  Stand¬ 
ards  for  Grades  of  Canned  Dried  Beans 
are  revised;  and  United  States  Stand¬ 
ards  for  Grades  of  Canned  Pork  and 
Beans  and  United  States  Standards  for 
Grades  of  Canned  Baked  Beans  are  es¬ 
tablished  as  set  forth  in  this  issue  of  the 
Federal  Register. 

Effective  date:  These  standards  shall 
become  effective  September  1, 1976. 

The  revision  is  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Canned  Dried  Beans 

Sec. 

52.411  Product  description. 

52.412  Types. 

52.413  Styles. 

52.414  Grades. 

52.415  Sample  unit  size. . 

52.416  Determining  the  grade. 

52.417  Determining  the  rating  of  the  factors 

which  are  scored. 

52.418  Color. 

52.419  Absence  of  defects. 

52.420  Character. 

52.421  Determining  the  grade  of  a  lot. 

52.422  Score  sheet  for  canned  dried  beans. 

Authority:  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  U.S.C.  1622,  1624. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Dried  Beans 

§52.411  Product  description. 

“Canned  dried  beans”  is  the  product 
prepared  from  dry  mature  beans  or  peas 
used  for  canning;  but  not  including  soy¬ 
beans,  sweet  peas,  or  early  peas.  Any  safe 
and  suitable  ingredients  permissible 
under  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used.  The 
product  is  prepared  by  washing,  soaking, 
blanching,  cooking,  or  other  processing. 
It  is  packed  in  hermetically  sealed  con¬ 
tainers  and  sufficiently  processed  by  heat 
to  assure  preservation. 

§  52.412  Types. 

(a)  White  beans. 

(b)  Lima  beans. 

(c)  Red  beans. 

(d)  Pinto  beans. 

(e)  Pink  beans. 

(f )  Garbanzos  or  chick-peas. 

(g)  Black  beans. 

(h)  Yelloweye  beans. 

(i)  Black-eye  peas  or  field  peas 
(Southern  peas) . 

(j)  Mixed  beans  (two  or  more  varietal 
types  of  beans  in  any  proportions). 

(k)  Beans  of  other  colors  or  types 
(except  soybeans,  sweet  peas,  and  early 
peas). 

§  52.413  Styles. 

(a)  “In  tomato  sauce”  means  packed 
with  tomato  pulp  or  a  similar  tomato 
product  and  ahy  other  safe  and  suitable 
ingredient  (s).  The  s^uce  may  be  highly 
seasoned. 
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<b)  “In  sweetened  sauce’’  means 
packed  with  nutritive  carbohydrate 
sweetening  ingredient(s)  and  any  other 
safe  and  suitable  Ingredient (s).  The 
sauce  may  be  highly  seasoned. 

(c)  “In  brine”  means  packed  in  brine 
and  any  other  safe  and  suitable  ingredi¬ 
ent^)  . 

§  52.414  Grades. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
canned  dried  beans  that  has  the  follow¬ 
ing  attributes: 

(1)  Practically  similar  varietal  char¬ 
acteristics  (except  “mixed”  type) ; 

(2)  At  least  a  reasonably  good  con¬ 
sistency  for  the  styles  of  “in  tomato 
sauce”  and  “in  sweetened  sauce"; 

(3)  Practically  free  from  defects; 

(4)  Good  character; 

<5)  Good  flavor; 

(6)  Scores  at  least  17  points  for  color; 
and 

(7)  Totals  not  less  than  90  points 
when  scored  in  accordance  with  the  scor¬ 
ing  system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B"  is  the  quality  of 
canned  dried  beans  that  has  at  least  the 
following  attributes: 

(1)  Reasonably  similar  varietal  char¬ 
acteristics  (except  “mixed”  type) ; 

(2)  Reasonably  good  consistency  for 
the  styles  of  “in  tomato  sauce”  and  “in 
sweetened  sauce”; 

(3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  character; 

(5)  Reasonably  good  flavor; 

(6)  Reasonably  good  color;  and 

(7)  Totals  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
canned  dried  beans  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52.415  Sample  unit  size. 

Compliance  with  requirements  for 
factors  of  quality  is  based  on  a  sample 
unit  consisting  of  the  entire  contents  of 
one  container,  irrespective  of  container 
size. 

§  52.416  Determining  the  grade. 

(a)  General. — The  grade  of  canned 
dried  beans  is  determined  by  consider¬ 
ing,  in  addition  to  the  requirements  of 
the  respective  grade,  the  following 
factors: 

(1)  Factors  not  rated  by  score  points. 

(1)  Similar  varietal  characteristics ; 

(ii)  Consistency;  and 

(iii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  Importance  of  each  factor  is  ex¬ 
pressed  numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is : 


Factors:  Points 

Color  _  20 

Absence  of  defects _ : _  40 

Character  _  *0 


Total  . . . . —  100 


(b)  Definitions. 

( 1 )  Similar  varietal  characteristics : 

(i)  “Contrasting  varieties”  means  dried 
beans  of  the  same  type  or  of  other  types 


that  are  of  a  noticeably  different  color, 
size,  or  shape  from  the  dried  beans  of  the 
predominating  variety  (such  as  red  beans 
with  white  beans) ; 

(ii)  “Varieties  that  blend”  means  dried 
beans  of  the  same  type  or  of  other  types 
that  are  similar  in  color,  size,  or  shape  to 
the  dried  beans  of  the  predominating 
variety  (such  as  pea  beans  with  small 
white  beans) ; 

(iii)  “Practically  similar  varietal  char¬ 
acteristics”  means  that  the  beans  are 
practically  alike  in  size,  shape,  color, 
general  characteristics,  and  that  there 
may  be  present  not  more  than  0.5  per¬ 
cent,  by  weight,  of  contrasting  varieties; 
and  not  more  than  5  percent,  by  weight, 
of  varieties  that  blend  (not  applicable 
to  “mixed”  type) ;  and 

<iv)  “Reasonably  similar  varietal  char¬ 
acteristics”  means  that  the  beans  are 
reasonably  alike  in  size,  shape  color,  gen¬ 
eral  characteristics,  and  that  there  may 
be  present  not  more  than  1  percent,  by 
weight,  of  contrasting  varieties;  and  not 
more  than  10  percent,  by  weight,  of  vari¬ 
eties  that  blend  (not  applicable  to 
“mixed”  type) . 

(2)  Consistency: 

(i)  “Reasonably  good  consistency” 
means  that  the  sauce  is  reasonably 
smooth  and  may  be  slightly  grainy  or 
slightly  lumpy.  The  product  may  have  a 
thick  consistency  but  is  practically  free 
from  “matting”  and  wh°:i  emptied  on  a 
flat  surface  may  have  practically  no  sep¬ 
aration  of  liquid;  or,  the  product  may 
have  a  thin  consistency  with  separation 
of  liquid,  but  it  shall  not  be  watery  (not 
applicable  to  “in  brine”  style)  “Matting” 
means  compaction  to  the  extent  that  the 
beans  cannot  be  removed  from  the  con¬ 
tainer  without  causing  damage  or  exces¬ 
sive  mushiness. 

<3)  Flavor: 

<i)  “Good  flavor”  means  that  the 
product  has  a  good,  normal  flavor  and 
odor,  characteristic  of  the  style  of  pack, 
and  is  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind;  and 

(ii)  “Reasonably  good  flavor”  means 
that  the  product  may  be  lacking  in  good 
flavor  and  odor,  but  is  characteristic  of 
the  style  of  pack,  and  is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.417  Determining  the  rating  of  the 
faetors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  is  determined  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  ( for  example, 
“18  to  20  points”  means  18.  19,  or  20 
points). 

§  52.418  Color. 

<a)  “Good  color”  means  that  the  beans 
have  a  color  that  is  bright  and  reason¬ 
ably  uniform,  typical  of  the  type;  and 
that  the  sauce  or  brine  has  a  color  typi¬ 
cal  of  the  style  of  pack.  Canned  dried 
beans  that  have  a  good  color  may  be 

given  a  score  of  18  to  20  points. 

* 


(b)  “Reasonably  good  color”  means 
that  the  beans  have  a  color  that  is  fairly 
uniform,  typical  of  the  type;  may  be  dull 
but  not  off-color;  and  that  the  sauce  or 
brine  has  a  color  typical  of  the  style  of 
pack.  Canned  dried  beans  that  have  a 
reasonably  good  color  may  be  given  a 
score  of  16  or  17  points.  Canned  dried 
beans  that  score  16  points  for  color 
shall  not  be  graded  above  “U.S.  Grade  B,” 
regardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule). 

(c)  “Substandard.” .  Canned  dried 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.419  AWncc  of  defects. 

<a)  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  free¬ 
dom  from  extraneous  vegetable  material, 
loose  skin,  broken  and  mashed  beans, 
and  blemished  beans;  or  any  other  de¬ 
fects  that  may  affect  the  appearance  or 
eating  quality  of  the  product. 

( b)  Definitions. 

(1)  “Loose  skin”  means  a  skin  or  por¬ 
tions  of  a  skin  which  have  become  sepa¬ 
rated  wholly  from  the  cotyledons; 

(2)  “Broken”  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be¬ 
come  separated;  or  a  bean  or  portions 
of  a  bean  with  the  skin  or  portions  of 
the  skin  missing; 

«3)  “Mashed”  means  a  bean  that  is 
crushed  or  flattened  to  the  extent  that 
the  appearance  is  seriously  affected; 

<4)  “Blemished”  means  a  bean  that 
is  affected  or  damaged  by  any  means  to 
the  extent  that  its  appearance  or  eating 
quality  is  adversely  affected; 

<i)  Slightly; 

< ii)  Materially; 

« iii)  Seriously;  and 

< 5)  “Extraneous  vegetable  material” 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm¬ 
less  upon  eating  and  includes,  but  is 
not  limited  to,  peas,  lentils,  cereal  grains, 
and  com. 

(c)  “Practically  free  from  defects” 
means  that  the  canned  dried  beans  com¬ 
ply  with  the  allowances  in  Table  I. 
Canned  dried  beans  that  are  practically 
free  from  defects  may  be  given  a  score  of 
36  to  40  points. 

(d)  “Reasonably  free  from  defects” 
means  that  the  canned  dried  beans  com¬ 
ply  with  the  allowances  in  Table  II. 
Canned  dried  beans  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  32  to  35  points  and  shall  not  be  graded 
above  "U.S.  Grade  B,”  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(e)  “Substandard.”  Canned  dried 
beans  that  fail  to  meet  the  allowances  for 
grade  B  may  be  given  a  score  of  0  to  31 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 
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Table  I. — Allowances  for  defects  in  canned 
dried  beans — U.S.  grade  A 


Defects 

Maximum  amount  of  defecta 
permitted 

Sample  unit  Sample  average 

Loose  skin,  broken,  and 

masked. 

Total  blemished 

(slightly,  materially, 
and  seriously). 

Materially  blemished _ 

Seriously  blemished .... 
Extraneous  vegetable 
material. 

Percent  of 
net  weight 

5 

3 

2 

1 

(i)  1  piece  per  80 

ox  net  weight. 

i  No  limit. 

Table  II. — Allowances  for  defects  in  canned 
dried  beans — U.S.  grade  B 

Defects 

Maximum  amount  of  defects 
permitted 

Sample  unit  Sample  average 

Loose  skin,  broken, 
and  mashed. 

Total '  blemished 

(slightly,  materially, 
and  seriously). 

Materially  blemished... 

Seriously  bleiaished.... 

Extraneous  vegetable 
material. 

Percent  of 
net  weight 

10 

6 

4 

2 

(*)  1  piece  per  20  ox. 

uet  weight. 

1  No  limit. 

§  52.420  Character. 

fa)  General. — The  factor  of  character 
refers  to  the  degree  of  freedom  from  hard 
beans,  mushy  beans,  beans  with  tough 
skins;  and  the  overall  texture  of  the 
product. 

(b)  “Good  character”  means  that  the 
beans  have  a  good,  typical  texture,  that 
may  be  slightly  soft  or  slightly  firm;  and 
that  the  skins  are  tender.  Canned  dried 
beans  that  have  a  good  character  may  be 
given  a  score  of  36  to  40  points. 

(c)  “Reasonably  good  character” 
means  that  the  beans  have  a  reasonably 
good,  typical  texture,  that  the  beans  may 
be  firm  or  soft  and  that  the  presence  of 
hard  or  mushy  beans  does  not  materially 
affect  the  eating  quality;  and  that  the 
skins  may  be  slightly  tough.  Canned 
dried  beans  that  have  a  reasonably  good 
character  may  be  given  a  score  of  32  to 
35  points  and  shall  not  be  graded  above 
"U.S.  Grade  B”  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

(d)  “Substandard.”  Canned  dried 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0 
to  31  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.421  Determining  die  grade  of  a  lot. 

The  grade  of  a  lot  of  canned  dried 
beans  covered  by  these  standards  is  de¬ 
termined  by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§§  52.1  to  52.83). 


§  52.422  Score  sheet 
beans. 

Container  size . . . 

for  canned 

dried 

Label . . 

Net  weight . . . 

Vacuum . . . . . 

Type . 

Style . . . 

Factors 

Score  points 

(A) 

18-20 

Color. . . 

20  {(B) 

>  16-17 

|(SSTD) 

JO-15 

1(A) 

36-40 

Absence  of  defects . 

40  {(B) 

J  32-35 

l(SSTD) 

J0-31 

1(A)  • 

36-40 

Character . . . 

40  ((B) 

J  32-35 

((8STD) 

JO-31 

Total  score..: . 100 


Consistency . (*) 

Flavor . 

Similar  varietal  characteristics . (4) 

Grade . . . 


1  Indicates  partial  limiting  rule. 

:  Indicates  limiting  rule. 

*  Not  applicable  for  the  style  of  “in  brine.” 

*  Not  applicable  for  “mixed”  type. 

Subpart — United  States  Standards  for  Grades  of 
Canned  Pork  and  Beans 

Sec. 

52.6441  Product  description. 

52.6442  Types. 

52.6443  Grades. 

52.6444  Sample  unit  size. 

52.6445  Determining  the  grade. 

52.6446  Determining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.6447  Consistency. 

52.6448  Absence  of  defects. 

52.6449  Character. 

52.6450  Determining  the  grade  of  a  lot. 

52.6451  Score  sheet  for  canned  pork  and 

beans. 

Authority:  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  D.S.C.  1622,  1624. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Pork  and  Beans 

§  52.6441  Product  description. 

“Canned  pork  and  beans”  (canned 
dried  white  beans  with  pork)  is  the  prod¬ 
uct  prepared  from  dry  mature  white 
beans  of  the  species  Phaseolus  vulgaris 
JL,  with  pork  or  pork  fat;  and  with  a 
packing  medium  or  sauce  consisting  of 
water,  tomato  products,  and  any  other 
safe  and  suitable  ingredients  permissible 
under  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  product  is 
prepared  by  washing,  soaking,  blanching, 
or  other  processing.  It  is  packed  in 
hermetically  sealed  containers  and  suf¬ 
ficiently  processed  by  heat  to  assure 
preservation. 

§  52.6442  Types. 

(a)  Pea  beans  (known  also  as  Navy 
beans)-. 

(b)  Small  white  beans. 

(c)  Flat  small  white  beans. 

(d)  Great  northern  beans. 

(e)  Other  types  of  white  beans  (except 
white  lima  beans) . 

§  52.6443  Grades. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
canned  pork  and  beans  that  has  the  fol¬ 
lowing  attributes : 


(1)  Practically  similar  varietal  char¬ 
acteristics; 

(2)  At  least  a  reasonably  good  con¬ 
sistency; 

(3)  Practically  free  from  defects; 

(4)  Good  character; 

(5)  Good  flavor; 

(6)  Good  color;  and 

(7)  Totals  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
canned  pork  and  beans  that  has  at  least 
the  following  attributes : 

(1)  Reasonably  similar  varietal  char¬ 
acteristics  ; 

(2)  Reasonably  good  consistency; 

(3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  character; 

(5)  Reasonably  good  flavor; 

(6)  Reasonably  good  color;  and 

(7)  Totals  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
canned  pork  and  beans  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B. 

§  52.6444  Sample  unit  size. 

Compliance  with  requirements  for  fac¬ 
tors  of  quality  is  based  on  a  sample  unit 
consisting  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§  52.6445  Determining  the  grade. 

(a)  General. — The  grade  of  canned 
pork  and  beans  is  determined  by  consid¬ 
ering,  in  addition  to  the  requirements  of 
the  respective  grade,  the  following  fac¬ 
tors: 

(1)  Factors  not  rated  by  score  points. 

(1)  Similar  varietal  characteristics; 

(ii)  Color;  and 

(iii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  is  ex¬ 
pressed  numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is : 


Factors:  Points 

Consistency  _  20 

Absence  of  defects -  40 

Character _ 40 


Total  . . . -  100 

(b)  Definitions. 


( 1 )  Similar  varietal  characteristics : 

(i)  “Contrasting  varieties”  means  va¬ 
rieties  of  dried  beans  other  than  those 
specified  in  52.6442  (such  as  red  beans) ; 

(ii,)  “Varieties  that  blend”  means  one 
or  more  of  the  varieties  of  dried  beans 
specified  in  52.6442  other  than  the  pre¬ 
dominating  variety  of  white  beans  (such 
as  pea  beans  with  small  white  beans) ; 

(iii)  “Practically  similar  varietal 
characteristics”  means  that  the  beans  are 
practically  alike  in  size,  shape,  color,  gen¬ 
eral  characteristics,  and  that  there  may 
be  present  not  more  than  0.5  percent,  by 
weight,  of  contrasting  varieties ;  and  not 
more  than  5  percent,  by  weight,  of  va¬ 
rieties  that  blend ;  and 

(iv)  “Reasonably  similar  varietal 
characteristics”  means  that  the  beans 
are  reasonably  alike  in  size,  shape,  color, 
general  characteristics,  and  that  there 
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may  be  present  not  more  than  1  percent, 
by  weight,  of  contrasting  varieties;  and 
not  more  than  10  percent,  by  weight,  of 
varieties  that  blend. 

(2)  Color; 

(i)  “Good  color”  means  that  the  beans 
have  a  color  that  is  bright,  typical  and 
reasonably  uniform ;  and  that  the  sauce 
is  reasonably  bright  and  has  the  distin¬ 
guishing  color  characteristics  of  the  ad¬ 
dition  of  tomato  products;  and 

(ii)  “Reasonably  good  color’’  means 
that  the  beans  have  a  color  that  is  fairly 
uniform,  that  may  be  slightly  dull  but 
not  off-color;  and  that  the  sauce  may  be 
lacking  in  the  distinguishing  color  char¬ 
acteristics  of  the  addition  of  tomato 
products. 

(3)  Flavor: 

(i)  “Good  flavor”  means  that  the 
product  has  a  good,  characteristic  flavor 
and  odor,  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind;  and  that  the  flavor  of  the  sauce  is 
rich,  distinct  and  characteristic  of  the 
ingredients  including  but  not  limited  to 
tomato  products;  and 

(ii)  “Reasonably  good  flavor”  means 
that  the  product  may  be  lacking  in  good 
flavor  and  odor,  but  is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind;  and  that  the  flavor  of  the 
sauce  may  be  weak. 

§  52.6446  Determining  the  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  is  determined  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
“18  to  20  points”  means  18,  19,  or  20 
points). 

§  52.6447  Consistency. 

(a)  “Matting”  means  compaction  to 
the  extent  that  the  beans  cannot  be  re¬ 
moved  from  the  container  without  caus¬ 
ing  damage  or  excessive  mushiness. 

(b)  “Good  consistency”  means  that  the 
sauce  is  smooth  and  is  neither  grainy  nor 
lumpy;  the  product  is  practically  free 
from  “matting”;  and  when  emptied  on  a 
flat  surface  forms  a  slightly  mounded 
mass  of  beans  and  sauce  with  not  more 
than  a  slight  separation  of  liquid.  Canned 
pork  and  beans  that  have  a  good  con¬ 
sistency  may  be  given  a  score  of  18  to 
20  points. 

(c)  “Reasonably  good  consistency” 
means  that  the  sauce  is  reasonably 
smooth  and  may  be  slightly  grainy  or 
slightly  lumpy ;  the  product  may  have  a 
thick  consistency  but  is  reasonably  free 
from  “matting”;  and  when  emptied  on  a 
flat  surface  may  have  practically  no  sep¬ 
aration  of  liquid;  or,  the  product  may 
have  a  thin  consistency  with  separation 
of  liquid,  but  it  shall  not  be  watery. 
Canned  pork  and  beans  that  have  a  rea¬ 
sonably  good  consistency  may  be  given  a 
score  of  16  or  17  points. 

(d)  “Substandard.”  Canned  pork  and 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 


15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.6448  Absence  of  defects. 

(a)  General. — The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  extraneous  vegetable  material,  loose 
skin,  broken  and  mashed  beans,  and 
blemished  beans;  or  any  other  defects 
that  may  affect  the  appearance  or  eating 
quality  of  the  product. 

(b)  Definitions. 

(1)  “Loose  skin”  means  a  skin  or  por¬ 
tions  of  a  skin  which  have  become  sep¬ 
arated  wholly  from  the  cotyledons; 

(2)  “Broken”  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be¬ 
come  separated ;  or  a  bean  or  portions  of 
a  bean  with  the  skin  or  portions  of  the 
skin  missing ; 

(3)  “Mashed”  means  a  bean  that  is 
crushed  or  flattened  to  the  extent  that 
the  appearance  i§  seriously  affected; 

(4)  “Blemished”  means  a  bean  that  is 
affected  or  damaged  by  any  means  to  the 
extent  that  its  appearance  or  eating 
quality  is  adversely  affected ; 

(i)  Slightly ; 

(ii)  Materially; 

( iii )  Seriously ;  and 

(5)  “Extraneous  vegetable  material” 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm¬ 
less  upon  eating  and  includes,  but  is  not 
limited  to,  peas,  lentils,  field  peas,  cereal 
grains,  and  corn. 

(c)  “Practically  free  from  defects” 
means  that  the  canned  pork  and  beans 
comply  with  the  allowances  in  Table  I. 
Canned  pork  and  beans  that  are  prac¬ 
tically  free  from  defects  may  be  given  a 
score  of  36  to  40  points. 

(d)  “Reasonably  free  from  defects” 
means  that  the  canned  pork  and  beans 
comply  with  the  allowances  in  Table  n. 
Canned  pork  and  beans  that  are  reason¬ 
ably  free  from  defects  may  be  given  a 
score  of  32  to  35  points  and  shall  not  be 
graded  above  “U.S.  Grade  B,"  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(e)  “Substandard”  Canned  pork  and 
beans  that  fail  to  meet  the  allowances 
for  grade  B  may  be  given  a  score  of  0  to 
31  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

Table  I. — Allowances  for  defects  in  canned 
pork  and  beans — U.S.  Grade  A 


Defects 

Maximum  amount  of  defects 
permitted 

Sample  unit 

Sample  average 

Percent  of 
net  weight 

Loose  skin,  broken  and 
mashed. 

Total  blemished 

(slightly,  materially, 
and  seriously). 

Materially  blemished... 

Seriously  blemished.... 

Extraneous  vegetable 
material. 

5 

3 

2 

1 

C) 

1  piece  per  80  oa 

net  weight. 

i  No  limit. 


Table  II. — Allowances  for  defects  in  canned 
pork  and  beans — U.S.  Grade  B 


Defects 

Maximum  amount  of  defects 
permitted 

Sample  unit 

Sample  average 

Percent  of 

net  weight 

Loose  skin,  broken,  and 

10 

mashed. 

Total  blemished 

6 

(slightly,  materially, 

and  seriously). 

Materially  blemished... 

4 

Seriously  blemished.... 

2 

Extraneous  vegetable 

(') 

1  piece  per  20  ox 

material. 

net  weight. 

1  No  limit. 


§  52.6449  Character. 

(a)  General. — The  factor  of  character 
refers  to  the  degree  of  freedom  from 
hard  beans,  mushy  beans,  beans  with 
tough  skins,  and  from  granulation;  and 
to  the  overall  palatability  and  texture  of 
the  beans. 

.  (b)  “Good  character”  means  that  the 
beans  have  a  good,  typical  texture,  that 
may  be  slightly  granular  or  slightly  firm; 
and  that  the  skins  are  tender.  Canned 
pork  and  beans  that  have  a  good  charac¬ 
ter  may  be  given  a  score  of  36  to  40  points. 

(c)  “Reasonably  good  character” 
means  that  the  beans  have  a  reasonably 
good,  typical  texture,  that  the  beans  may 
be  firm  or  soft  and  that  the  presence  of 
hard  and  mushy  beans  does  not  mate¬ 
rially  affect  the  eating  quality;  that  the 
skins  may  be  slightly  tough;  and  that 
the  beans  may  be  granular  or  mealy. 
Canned  pork  and  beans  that  have  a  rea¬ 
sonably  good  character  may  be  given  a 
score  of  32  to  35  points  and  shall  not  be 
graded  above  “U.S.  Grade  B,”  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule) . 

(d)  “Substandard.”  Canned  pork  and 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
31  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.6450  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  pork  and 
beans  covered  by  these  standards  is  de¬ 
termined  by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (85  52.1  to  52.83). 
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§  52.6451  Score  sheet  for  canned  pork 
and  beans. 


Container  sire . 

Label  . . 

Net  weight _ _ _ _ _ - . . 

Vacuum . . . - . 

Type . 

Factors 

Score  points 

(A) 

18-20 

Consistency . . -  . 

20 

((B) 

16-17 

{(SSTD) 

'0-15 

|(A) 

((B) 

U83TD) 

30-40 

Absence  of  defects _  ... 

to 

'  32-35 

1  0-31 

Cliaracter . 

40 

((A) 

((B) 

|(SSTD) 

36-40 
32  35 
■0-31 

Total  score . 

too 

Flavor . . 

Similar  varietal  characteristics 

1  Indicates  limiting  rule. 

Subpart — United  States  Standards  for  Grades  of 
Canned  Baked  Beans 

52.6461  Product  description. 

52.6462  Types. 

52.6463  Styles. 

52.6464  Grades. 

52.6465  Sample  unit  size. 

52.6466  Determining  the  grade. 

52.6467  Determining  the  rating  of  the  fac¬ 

tors  which  are  scored. 

52.6468  Color. 

52.6469  Consistency. 

52.6470  Flavor. 

52.6471  Character. 

52.6472  Absence  of  defects. 

52.6473  Determining  the  grade  of  a  lot. 

52.6474  Score  sheet  for  canned  baked  beans. 

Authority  :  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  206,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  U.S.C.  1622,  1624. 

United  States  Standards  for  Grades  of 
Canned  Baked  Beans 

§  52.6461  Product  description. 

“Canned  baked  beans”  Is  the  product 
prepared  from  dry  mature  beans  used  for 
canning;  but  not  including  soybeans.  Any 
safe  and  suitable  ingredients  permissible 
under  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used.  The 
product  is  prepared  by  washing,  soaking, 
and  baking  by  the  application  of  dry  heat 
in  open  or  loosely  covered  containers  in 
a  closed  oven  at  atmospheric  pressure  for 
sufficient  prolonged  time  to  produce  a 
typical  texture  and  flavor.  It  is  packed 
in  hermetically  sealed  containers  and 
sufficiently  processed  by  heat  to  assure 
preservation. 

§  52.6462  Types. 

(a)  White  beans. 

(b)  Red  kidney  beans. 

(c)  Yelloweye  beans  (including  soldier 
beans) . 

(d)  Beans  of  other  colors  or  types 
suitable  for  baking  (except  soybeans). 

§  52.6463  Styles. 

(a)  “In  brown  sugar,  molasses,  or  New 
England  sauce”  means  packed  with  nu¬ 


tritive  carbohydrate  sweetening  ingredi- 
ent(s)  and  any  other  safe  and  suitable 
ingredient  (s) . 

(b)  “In  tomato  sauce"  means  packed 
with  tomato  pulp  or  a  similar  tomato 
product  and  any  other  safe  and  suitable 
ingredient  (s) . 

§  52.6464  Grades. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
canned  baked  beans  that  has  the  follow¬ 
ing  attributes: 

(1)  Practically  similar  varietal  char¬ 
acteristics; 

(2)  Scores  at  least  17  points  for  con¬ 
sistency; 

(3)  Practically  free  from  defects; 

(4)  Scores  at  least  17  points  for  char¬ 
acter; 

(5)  Scores  at  least  17  points  for  flavor; 

(6)  Scores  at  least  13  points  for  color; 
and 

<  7)  Totals  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart.  • 

(b)  “U.S.  Grade  B”  is  the  quality  of 
canned  baked  beans  that  has  at  least 
the  following  attributes: 

(1)  Reasonably  similar  varietal  char¬ 
acteristics; 

<2)  Reasonably  good  consistency; 

<3)  Reasonably  free  from  defects; 

(4)  Reasonably  good  character; 

(5)  Reasonably  good  flavor; 

(6)  Reasonably  good  color;  and 

(7)  Totals  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

<c)  “Substandard”  is  the  quality  of 
canned  baked  beans  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B. 

§  52.6465  Sample  unit  size. 

Compliance  with  requirements  for  fac¬ 
tors  of  quality  is  based  on  a  sample  unit 
consisting  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§  52.6466  Determining  the  grade. 

<a)  General.  The  grade  of  canned 
baked  beans  is  determined  by  consider¬ 
ing,  in  addition  to  the  requirements  of 
the  respective  grade,  the  following 
factors: 

<1)  Factor  not  rated  by  score  points; 

<  i)  Similar  varietal  characteristics. 

<2)  Factors  rated  by  score  points.  The 

relative  importance  of  each  factor  is  ex¬ 
pressed  numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is: 


Factors :  Points 

Color  _  15 

Consistency  _  20 

Flavor  _  20 

Character  _  20 

Absence  of  defects _  25 


Total  _  100 


(b)  Definitions. 

<  I )  Similar  varietal  characteristics : 

<i)  “Contrasting  varieties”  means  dried 
beans  of  the  same  type  or  of  other  types 
that  are  of  a  noticeable  different  color, 
size,  or  shape  from  the  dried  beans  of 
the  predominating  variety  (such  as  red 
beans  with  white  beans) ; 


<ii)  “Varieties  that  blend”  means  dried 
beans  of  the  same  type  or  of  other  types 
that  are  similar  in  color,  size,  or  shape 
to  the  dried  beans  of  the  predominating 
variety  (such  as  pea  beans  with  small 
white  beans) ; 

(iii)  “Practically  similar  varietal  char¬ 
acteristics”  means  that  the  beans  are 
practically  alike  in  size,  shape,  color, 
general  characteristics,  and  that  there 
may  be  present  not  more  than  0.5  per¬ 
cent,  by  weight,  of  contrasting  varieties: 
and  not  more  than  5  percent,  by  weight, 
of  varieties  that  blend ;  and 

<iv)  “Reasonably  similar  varietal 
characteristics”  means  that  the  beans 
are  reasonably  alike  in  size,  shape,  color, 
general  characteristics,  and  that  there 
may  be  present  not  more  than  1  percent, 
by  weight,  of  contrasting  varieties:  and 
not  more  than  10  percent,  by  weight,  of 
varieties  that  blend. 

§  52.6467  Determining  the  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
“18  to  20  points”  means  18,  19,  or  20 
points) . 

§  52.6468  Color. 

(a)  “Good  color”  means  that  the 
baked  beans  have  a  uniform  color  typical 
of  the  baked  variety  and  style  of  pack. 
Canned  baked  beans  that  have  a  good 
color  may  be  given  a  score  of  14  or  15 
points. 

*b)  “Reasonably  good  color”  means 
that  the  baked  beans  have  a  reasonably 
uniform  color  typical  of  the  baked 
variety  and  style  of  pack.  Canned  baked 
beans  that  have  a  reasonably  good  color 
may  be  given  a  score  of  12  or  13  points. 
Canned  baked  beans  that  score  12  points 
for  color  shall  not  be  graded  above  “U.S. 
Grade  B,”  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limiting 
rule) . 

(c)  “Substandard.”  Canned  baked 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  11 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.6469  Consistency. 

» a)  General.  The  factor  of  consistency 
is  determined  two  minutes  after  the 
product,  without  prior  stirring  or  shak¬ 
ing,  is  emptied  on  to  a  flat  surface. 

(b)  “Good  consistency”  means  that 
the  product  shall  form  a  well-rounded 
mound  when  emptied  from  the  container 
and  that  the  sauce  shall  be  of  such  quan¬ 
tity  and  character  that  it  clings  to  the 
beans  with  not  more  than  a  reasonable 
separation  from  the  mound.  Canned 
baked  beans  that  have  a  good  consistency 
may  be  given  a  score  of  18  to  20  points. 

(c)  "Reasonably  good  consistency” 
means  that  the  product  shall  form  a 
mound  that  may  tend  to  take  the  shape 
of  the  container  with  little  leveling  or 
may  level  itself  substantially  with  a 


FEDERAL  REGISTER,  VOL.  41,  NO.  149 — MONDAY,  AUGUST  2,  1976 


32228 


RULES  AND  REGULATIONS 


fairly  large  amount  of  sauce  separation 
from  the  beans.  Canned  baked  beans  that 
have  a  reasonably  good  consistency  may 
be  given  a  score  of  16  or  17  points. 
Canned  baked  beans  that  score  16  points 
for  consistency  shall  not  be  graded  -above 
“U.S.  Grade  B”  regardless  of  the  total 
score  for  the  product  (this  is  a  Ipartial 
limiting  rule) . 

<d>  “Substandard.”  Canned  baked 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  32.6470  Flavor. 

(a)  “Good  flavor”  means  that  the 
product  has  a  good  baked  bean  flavor 
and  odor  which  is  characteristic  of  the 
variety  of  bean  and  style  of  pack  with 
all  flavor  components  in  proper  balance. 
The  product  is  free  from  objectionable 
flavors  and  objectionable  odors.  Canned 
baked  beans  that  have  a  good  flavor  may 
be  given  a  score  of  18  to  20  points. 

(b)  “Reasonably  good  flavor”  means 
that  the  product  has  a  reasonably  good 
baked  bean  flavor  and  odor  which  is 
characteristic  of  the  variety  of  bean  and 
style  of  pack  with  all  flavor  components 
in  reasonable  balance.  The  product  is 
free  from  objectionable  flavors  and  ob¬ 
jectionable  odors.  Canned  baked  beans 
that  have  a  reasonably  good  flavor  may 
be  given  a  score  of  16  or  17  points. 
Canned  baked  beans  that  score  16  points 
for  flavor  shall  not  be  graded  above  “U.S. 
Grade  B.”  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limiting 
rule). 

(c)  “Substandard.”  Canned  baked 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.6471  Character. 

(a)  General.  The  factor  of  character 
refers  to  the  degree  of  freedom  from  hard 
beans,  mushy  beans,  beans  with  tough 
skins;  and  the  overall  texture  of  the 
product. 

(b)  “Good  character”  means  that  the 
baked  beans  have  a  good,  typical  tex¬ 
ture,  that  may  be  slightly  soft  or  slightly 
firm;  and  that  the  skins  are  tender. 
Caimed  baked  beans  that  have  a  good 
character  may  be  given  a  score  of  18  to  20 
points. 

(c)  “Reasonably  good  character” 
means  that  the  baked  beans  have  a  rea¬ 


sonably  good,  typical  texture,  that  may 
be  firm  or  soft  but  not  hard  or  mushy; 
and  that  the  skins  may  be  slightly  tough. 
Canned  baked  beans  that  have  a  rea¬ 
sonably  good  character  may  be  given  a 
score  of  16  or  17  points.  Canned  baked 
beans  that  score  16  points  for  character 
shall  not  be  graded  above  ’‘U.S.  Grade 
B,”  regardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule) . 

(d)  “Substandard.”  Canned  baked 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.6472  Absence  of  defects. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  extraneous  vegetable  material, 
loose  skin,  broken  and  mashed  beans, 
and  blemished  beans;  or  any  other  de¬ 
fects  that  may  affect  the  appearance  or 
eating  quality  of  the  product. 

(b)  Definitions: 

(1)  “Loose  skin”  means  a  skin  or  por¬ 
tions  of  a  skin  which  have'  become  sep¬ 
arated  wholly  from  the  cotyledons;  * 

(2)  “Broken”  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be¬ 
come  separated ;  or  a  bean  or  portions  of 
a  bean  with  the  skin  or  portions  of  the 
skin  missing ; 

(3)  “Mashed”  means  a  bean  that  is 
crushed  or  flattened  to  the  extent  that 
the  appearance  is  seriously  affected; 


(4)  “Blemished”  means  a  bean  that  Is 
affected  or  damaged  by  any  means  to  the 
extent  that  its  appearance  or  eating 
quality  is  adversely  affected; 

(i)  Slightly; 

(ii)  Materially; 

(iii)  Seriously;  and 

(5)  “Extraneous  vegetable  material” 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm¬ 
less  upon  eating  and  includes,  but  is  not 
limited  to,  peas,  lentils,  cereal  grains, 
and  corn. 

vc)  “Practically  free  from  defects” 
means  that  the  canned  baked  beans  com¬ 
ply  with  the  allowances  in  Table  I. 
Canned  baked  beans  that  are  practically 
free  from  defects  may  be  given  a  score  of 
22  to  25  points. 

(d)  “Reasonably  free  from  defects” 
means  that  the  canned  baked  beans  com¬ 
ply  with  the  allowances  in  Table  II. 
Canned  baked  beans  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  20  or  21  points  and  shall  not  be  graded 
above  “U.S.  Grade  B,”  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule). 

(e)  “Substandard.”  Canned  baked 
beans  that  fail  to  meet  the  allowances  for 
grade  B  may  be  given  a  score  of  0  to  19 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 


Table  I<- —  Allowances  for  defects  in  canned  baked  beans— 

-U.S.  Grade  A 

Maximum  amount  of  defects  permitted 

Defects 

Sample  unit 

_  . 

Type  (a)  Types  (b),  (c),  (d) 

Loose  skin,  broken,  and  mashed . . 

Total  blemished  (slightly,  materially,  and  seriously)... 

Materially  blemished . . . . . 

Seriously  blemished _ _ _ 

Extraneous  vegetable  material . 

Perce  nt  of  net  weight 

10 

3 

2 

(»)  (•) 

20 

3 

2 

1 

1  piece  per  80  ox  net 
weight. 

» No  limit. 

Table  II. — Allowances  for  defects  in  canned  baked  beans — 

■U.S.  grade  B 

•> 

Maximum  amount  of  defects  permitted 

Defects 

Sample  unit 

_  . 

Type  (a)  Types  (b),  (c),  (d) 

Loose  skin,  broken,  and  mashed... . 

Total  blemished  (slightly,  materially,  and  seriously) _ 

Materially  blemished - -  - 

Seriously  blemished _ ........... - - 

Percent  of  net  weight 

20 

6 

4 

2 

(•)  0) 

35 

6 

4 

2 

1  piece  per  20  ox  net 

weight. 

1  No  limit; 
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§  52.6473  Determining  the  grade  of  a 

lot. 

The  grade  of  a  lot  of  canned  baked 
beans  covered  by  these  standards  is  de¬ 
termined  by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§|  52.1  to  52.83). 

§  52.6474  Score  sheet  for  canned  baked 
beans. 

Container  sire. . .  ... 

Container  code  or  identification  - . .  . 

Label . 1 . . 

Net  weight. . - . 

Vacuum . 

Type...'. . I . 

Style . 


Factors 

Score  points 

(A) 

14-15 

Color .  . . .  . 

15 

{(B) 

>  12-13 

|(8STD) 

>0-11 

((A) 

18-20 

Consistency. .  . 

20 

{(B) 

>  16-17 

USSTD) 

>0-15 

((A) 

18-20 

Flavor . 

20 

{lB) 

>  16-17 

l(SSTD) 

>0-15 

18-20 

Character . . 

20 

{(B) 

i  16-17 

l(8STD) 

>0-15 

[(A) 

22-25 

Absence  ol  defects.  . 

....  25 

(B) 

>  20-21 

|(S8TD) 

>0-19 

Total  score . 

....  100 

Similar  varietal  characteristics. 
Grade _ _ _ 


'  Indicates  partial  limiting  rule. 

*  Indicates  limiting  rule. 

Dated:  July  28, 1976. 

Irving  W.  Thomas, 
Acting  Administrator. 
|FR  Doc.76-22228  Filed  7-30-76:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
GOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Mediterranean  Fruit  Fly 

Emergency  and  Related  Regulations; 

Revocation 

•  Purpose:  To  revoke  the  Mediter- 
reanean  fruit  fly  emergency  regulations 
in  Los  Angeles  County,  California.  • 
The  notice  of  existence  of  emergency 
and  regulations  related  thereto  with  re¬ 
spect  to  the  Mediterranean  fruit  fly,  in 
7  CFR  331.1  (40  FR  49784),  are  hereby 
revoked.  However,  such  provisions  shall 
be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
action  or  other  proceeding  with  respect 
to  any  right  that  accrued,  liability  that 
was  incurred,  or  violation  that  occurred 
prior  to  said  date. 

Statement  of  Considerations. — An  in¬ 
tensive  eradication  program  was  begun 


RULES  AND  REGULATIONS 

following  the  discovery  in  September 
1975  of  an  infestation  of  the  Mediter¬ 
ranean  fruit  fly  in  Los  Angeles,  Califor¬ 
nia.  Delimiting  surveys  utilizing  traps 
indicated  that  the  Mediterranean  fruit 
fly  infestation  was  limited  to  an  area  of 
approximately  100  square  miles  of  Los 
Angeles  County.  Foliar  spraying  of  cit¬ 
rus  and  related  host  trees  and  soil  treat¬ 
ments  were  begun  in  October  1975.  Be¬ 
cause  of  the  urban  environment,  how¬ 
ever,  the  normal  chemical  treatments  in 
the  amounts  needed  to  achieve  eradica¬ 
tion  could  not  be  utilized  and,  therefore, 
a  sterile  fly  release  program  was  insti¬ 
tuted  for  the  purpose  of  eradicating  the 
Mediterranean  fruit  fly.  Ground  releases 
of  sterile  flies  began  in  late  October  1975, 
and  aerial  releases  began  in  December. 
Ground  and  aerial  releases  ended  the 
last  of  May  1976.  The  trapping  program 
has  continued  since  the  pest  was  discov¬ 
ered.  The  last  adult  nonsterile  fly  was 
trapped  on  November  14,  1975.  The  Dep¬ 
uty  Administrator  has  determined  that 
eradication  of  the  Mediterranean  fruit 
fly  has  been  achieved  because  enough 
time  has  elapsed  for  development  of 
three  complete  life  cycles  without  the 
detection  of  nonsterile  flies,  and  a  fol¬ 
lowup  intensive  surveillance  has  con¬ 
firmed  such  finding. 

Accordingly,  the  Mediterranean  fruit 
fly  notice  of  existence  of  emergency  and 
regulations  related  thereto  in  section 
331.1  (7  CFR  331.1)  are  hereby  revoked. 
Also,  section  331.1  is  reserved. 

This  revocation  relieves  restrictions 
heretofore  imposed,  and  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  the  persons  subject  to 
the  restrictions  that  are  being  relieved. 
Also,  it  does  not  appear  that  public  par¬ 
ticipation  in  rulemaking  procedures  con¬ 
cerning  this  action  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  pubic  participation  with  re¬ 
spect  to  this  action  is  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest  and  good  cause  is  found  for  mak¬ 
ing  the  revocation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Secs.  105,  106,  107;  71  Stat.  32,  33,  34;  (7 
U.S.C.  150dd-150ff) ;  37  FR  28464,  28477,  38 
FR  19141.) 

The  foregoing  revocation  of  notice  of 
existence  of  emergency  and  regulations 
related  thereto  shall  become  effective 
August  2, 1976. 

Done  at  Washington,  D.C.  this  27  day 
of  July  1976. 

T.  G^  Darling, 

Acting  Deputy  Administrator 
Plant  Protection  and  Quaran¬ 
tine  Programs  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FR  Doc.76-22231  Filed  7-30-76:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  537,  Arndt.  1| 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  July  23- 
29,  1976.  The  quantity  that  may  be  ship¬ 
ped  is  increased  due  to  improved  market 
conditions  for  California-Arizona  Valen¬ 
cia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

•  a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  537 
(41  FR  30093).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex¬ 
isted  when  the  regulation  was  made 
effective.  Therefore,  in  order  to  provide 
an  opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
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of  Valencia  oranges  grown  In  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i).  and  (ii)  of 
§  908.837  (Valencia  Orange  Regulation 
537  <41  FR  30093)  are  hereby  amended  to 
read  as  follows: 

§  908.837  Valencia  Orange  Regulation 
537. 

*  *  *  •  • 

(b>  •**(!)••• 

<i)  District  1:  345,000  cartons; 

(ii>  District  2:  405,000  cartons. 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-374) ) 

Dated:  July' 28,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

| PR  Doc.76-22323  Filed  7-30-76,8:45  am] 


PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CALIFORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR  COUNTY 
Expenses,  Rate  of  Assessment  and  Late 
Payment  Charges 

This  document  authorizes  the  Oregon- 
Califomia  Potato  Committee  to  spend 
$32,375  for  its  operations  during  the  fiscal 
period  ending  June  30,  1977,  and  to  col¬ 
lect  three-tenths  cent  per  hundred¬ 
weight  on  assessable  potatoes  handled 
by  each  handler  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947),  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  in  all  counties  in  Ore¬ 
gon  except  Malheur  County.  This  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Notice  was  published  in  the  July  16 
Federal  Register  (41  FR  29411)  regard¬ 
ing  the  proposals.  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  July  26,  1976. 
None  was  received. 

After  consideration  of  all  relevant  mat¬ 
ters,  Including  the  proposals  in  the  notice. 


it  is  found  that  the  following  expenses 
and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu¬ 
lar  fiscal  period  shall  apply  to  all  assess¬ 
able  potatoes  from  the  beginning  of  such 
period. 

The  regulation  follows: 

§  947.229  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Ore- 
gon-California  Potato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate  will  amount  to 
$32,375. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  three-tenths  cent  ($0,003) 
per  hundredweight  or  equivalent  quantity 
of  assessable  potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal  period 
except  seed  potatoes  and  potatoes  for 
canning,  freezing  and  “other  processing’' 
as  defined  in  the  amendment  to  the  act 
(Pub.  L.  91-196)  shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947.41,  late  payment  charges  of  $1.00 
per  month  or  one  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  unpaid  balance  for  each  past-due 
account.  An  account  is  past-due  60  days 
after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1977,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
§  947.41. 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said  mar¬ 
keting  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  July  28,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service, 

[FR  Doc.76-22322  Filed  7-30-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

’  [T.D.  76-214] 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Sugar  Content  of 
Certain  Articles  From  Australia 

July  13, 1976. 

Net  amount  of  bounty  declared  for 
the  period  January  1976  through  June 
1976  for  products  of  Australia  subject 
to  the  countervailing  duty  order  pub¬ 
lished  in  T.D.  54582.  Section  159.47(f), 
Customs  Regulations,  amended. 

The  Treasury  Department  is  in  receipt 
of  official  information  that  no  bounties 
or  grants  were  paid  or  bestowed  by  the 
Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  on 
the  exportation  during  the  period  Janu¬ 
ary  1976  through  June  1976  of  approved 
fruit  products  and  other  approved  prod¬ 
ucts  containing  sugar. 

Accordingly,  no  additional  duties  on 
the  above-described  commodities,  im¬ 
ported  directly  or  indirectly  from  that 
country,  shall  be  assessed  and  collected 
under  section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303) . 

§  159.47  r  Amended] 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f)),  under 
“Australia — Sugar  content  of  certain 
articles”  is  amended  (1)  by  deleting 
therefrom  the  reference  to  T.D.  74-133, 
and  (2)  by  adding  a  reference  to  this 
Treasury  Decision.  As  amended,  the  last 
four  lines  of  the  table  under  this  com¬ 
modity  will  read: 


Country  Commodity  Treasury 
decision 

Action  • 

55716 

Certain  articles  ex- 

e  nip  ted  as  to 
shipments  ex- 
ixirted  on  or  after 
July  19,  1962. 

75-54 

New  rate. 

76-167 

Do. 

76-214 

Do. 

(R.S.  251,  as  amended,  secs.  303,  624,  46  Stat. 
687,  as  amended (  769;  19  U.S.C.  66,  1303, 
1624). 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  July  27, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-22294  Filed  7-30-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule' making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  31  ] 

EMPLOYMENT  TAX,  GROUP-TERM  INSUR¬ 
ANCE,  WAGE  CONTINUATION  PAY¬ 
MENTS,  AND  MOVING  EXPENSES 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  tinder  section 
3401  of  the  Internal  Revenue  Code  of 
1954,  relating  to  group-term  insurance, 
wage  continuation  payments,  and  moving 
expenses,  appeared  in  the  Federal  Regis¬ 
ter  for  January  14,  1976  (41  FR  2087). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  August  31,  1976,  beginning  at  1  p.m. 
in  the  George  S.  Boutwell  Auditorium, 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 

The  rules  of  8  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
D.C.,  20224,  or  telephoning  (Wash¬ 
ington,  D.C.)  202-964-3935.  Under  such 
8  601.601(a)  (3)  persons  who  have  sub¬ 
mitted  written  comments  within  the  time 
prescribed  in  the  notice  of  proposed  rule 
making,  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro¬ 
posed  regulations,  should  submit  an  out¬ 
line  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish 
to  devote  to  each  subject  by  August  20, 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention:  CC:LR:T,  Washington, 
D.C.  20224.  Under  8  601.601(a)(3)  (26 
CFR  Part  601)  each  speaker  will  be 
limited  to  10  minutes  for  an  oral  pres¬ 
entation  exclusive  of  time  consumed  by 
questions  from  the  panel  for  the  Gov¬ 
ernment  and  answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear¬ 
ing  should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  August 
23,  1976.  In  such  a  case,  unless  time  and 
circumstances  permit  otherwise,  the  de¬ 
sired  copies  are  deliverable  only  at  the 
above  address.  The  charge  for  copies  is 
ten  cents  ($.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 


tained  on  August  30, 1976,  by  telephoning 
(Washington,  D.C.)  202-964-3935. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

|  FR  Doc.7a  22327  Filed  7-30-76;8:45  am  | 


DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency 
[32  CFR  Part  1286] 

(DSAR  5400.21:  RCS  DD(A&AR)  1379] 

PERSONAL  PRIVACY  AND  RIGHTS  OF  IN¬ 
DIVIDUALS  REGARDING  THEIR  PER¬ 
SONAL  RECORDS 

Exempted  Record  Systems 

On  May  7, 1976,  there  was  published  in 
the  Federal  Register  (41  FR  18836)  (FR 
Doc  76-13337)  the  final  adopted  rules  of 
the  Defense  Supply  Agency  pertaining 
to  the  Privacy  Act  of  1974. 

The  Defense  Supply  Agency  proposes 
to  amend  Appendix  C,  Exempted  Record 
Systems  (41  FR  18844,  May  7,  1976)  of 
its  final  rules  by  adding  the  following 
paragraph  D  to  Appendix  C  containing 
an  additional  exempted  system : 

Appendix  C 

Exempted  Record  Systems 
»  •  •  •  ' 

D.  ID:  S156.63  DCAS-N8  (Specific 
Exemptions) 

Sysname:  Industrial  Personnel  Security 
Clearance  File. 

Exemption:  This  system  of  records  Is 
exempt  from  the  following  provisions  of  title 
5,  United  States  Code,  section  552a;  subsec¬ 
tion  (d). 

Authority:  5  U.8.C.  552a (k)  (6) . 

Reasons:  Investigatory  material  is  exempt 
to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a  source 
who  furnished  the  Information  to  the  Gov¬ 
ernment  under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  In  con¬ 
fidence,  or  prior  to  27  September  1976  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence.  This 
exemption  will  protect  the  identities  of  cer¬ 
tain  sources  who  would  be  otherwise  unwill¬ 
ing  to  provide  information  to  the  Govern¬ 
ment. 

Interested  parties  are  Invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  Defense  Supply  Agency,  ATTN : 
DSAH-XA,  Cameron  Station,  Alexan¬ 
dria,  Virginia  22314  on  or  before  Septem¬ 
ber  1,  1976. 

All  relevant  material  received  will  be 
considered.  All  written  comments  will  be 
available  for  public  inspection  during 


normal  business  hours  at  the  above 
address. 

By  order  of  the  Director. 

J.  J.  McAleer,  Jr„ 
Colonel,  USA, 

Staff  Director,  Administration . 
July  28,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comp¬ 
troller)  . 

|FR  Doc.76-22251  Filed  7-30-76,8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7 CFR  Part 47] 

ADMINISTRATIVE  DETERMINATION  OF 

WHO  IS  A  RESPONSIBLY  CONNECTED 

PERSON 

Proposed  Rules  of  Practice 

The  Department  of  Agriculture  is  con¬ 
sidering  the  promulgation  of  rules  of 
practice  governing  the  administrative 
determination  as  to  whether  a  person  is 
responsibly  connected  as  defined  under 
the  Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499a  et  seq.).  Such  rules 
would  appear  in  Part  47  of  Title  7  of  the 
Code  of  Federal  Regulations  now  in 
existence. 

All  applicants  for  a  license  under  the 
Act  are  required  to  report  the  names  of 
the  owner,  or,  if  a  partnership,  the  names 
of  all  general  partners,  or,  if  an  associa¬ 
tion  or  corporation,  the  names  of  all 
officers,  directors,  or  holders  of  more 
than  10  percent  of  the  outstanding  stock. 

In  order  to  provide  each  individual  a 
full  opportunity  to  challenge  an  initial 
administrative  determination  that  he  Ls 
or  was  responsibly  connected  with  a  li¬ 
censee,  the  proposed  rules  would  estab¬ 
lish  a  procedure  under  which  such  person 
may  present  evidence  in  an  oral  hearing 
before  a  Presiding  Officer  designated  to 
conduct  such  hearings  for  the  Agricul¬ 
tural  Marketing  Service,  Department  of 
Agriculture,  that  his  status  is  not  that 
which  was  previously  determined.  The 
Presiding  Officer  would  then  issue  a  re¬ 
port  including  his  proposed  findings  of 
fact.  Either  party  to  the  proceeding  may, 
within  30  days,  file  objections  to  the  pro¬ 
posed  findings  of  fact  with  the  Adminis¬ 
trator.  The  Administrator  will  issue  a 
final  decision  as  to  whether  petitioner  is, 
or  was,  responsibly  connected. 

In  the  event  a  licensee  fails  to  satisfy 
a  reparation  order  issued  under  the  Act 
against  it,  or  is  found  to  have  committed 
flagrant  or  repeated  violations  of  the  Act, 
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or  its  license  is  otherwise  suspended  or 
revoked,  the  licensee  and  responsibly 
connected  persons  are  subject  to  restric¬ 
tions  with  respect  to  relicensing,  or  em¬ 
ployment  by  another  licensee. 

There  have  been  several  instances 
where  the  person  who  has  been  reported 
to  be  responsibly  connected  with  a  li¬ 
censee  has  challenged  the  Department’s 
determination  and  records.  These  per¬ 
sons  have  requested  formal  hearings  for 
the  purpose  of  obtaining  an  official  de¬ 
termination  of  their  status.  However, 
there  are  presently  no  provisions  for 
such  hearings,  nor  is  there  an  established 
procedure  to  govern  this  type  of  pro¬ 
ceeding. 

It  is  proposed  to  establish  rules  of 
practice  applicable  only  to  the  admin¬ 
istrative  determination  of  who  is  a  re¬ 
sponsibly  connected  person.  These  rules 
will  appear  in  Part  7  of  Title  7  of  the 
Code  of  Federal  Regulations  now  in  ex¬ 
istence. 

Interested  persons  may  file  comments 
on  the  proposed  rules  not  later  than  Sep¬ 
tember  1, 1976.  Comments  should  be  filed 
in  duplicate  with  the  Hearing  Clerk, 
Room  112  Administration  Building,  UJS. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  comments  submitted  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
hours. 

These  rules  are  proposed  under  the 
authority  of  Section  15  of  the  Perish¬ 
able  Agricultural  Commodities  Act,  1930 
(7  U.S.C.  499o) . 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Title  7  Part  47  CFR 
as  follows : 

1.  Under  general  provisions  revise 
i  47.5  as  follows: 

§  47.5  Scope  and  applicability  of  rules 
of  practice. 

Sections  47.6  through  47.25  shall  be  ap¬ 
plicable  to  the  procedure  governing  the 
filing  and  disposition  of  formal  com¬ 
plaints  in  reparation  proceedings.  Sec¬ 
tions  47.26  through  47.43  shall  be  ap¬ 
plicable  to  the  procedure  governing  the 
filing  and  disposition  of  formal  com¬ 
plaints  and  other  moving  papers  insti¬ 
tuting  disciplinary  proceedings.  Sections 
47.47  through  47.68  shall  be  applicable  to 
the  proceedings  for  determining  whether 
a  person  is  responsibly  connected  with  a 
licensee  under  the  Perishable  Agricul¬ 
tural  Commodities  Act.  Sections  47.1 
through  47.5  and  Section  47.46  shall  be 
applicable  to  all  proceedings  under  parts 
47.6  through  47.46  of  these  regulations 
in  this  part.  Sections  47.1  and  47.2(a) 
through  (h)  shall  be  applicable  to  all 
proceedings  under  Sections  47.47  through 
47.68  of  the  regulations  in  this  part. 

2.  Add  Sections  47.47  through  47.68 
as  follows: 

Rules  Applicable  to  the  Determination 
as  to  Whether  a  Person  Is  Responsi¬ 
bly  Connected  with  a  Licensee  under 
the  Perishable  Agricultural  Com¬ 
modities  Act 
47.47  Additional  definitions. 

47  48  Scope  and  applicability. 


47.49  Determinations. 

*7.50  Designation  of  parties. 

47.51  Motions. 

47.52  Consent  orders. 

47:53  Notice  of  hearing. 

47.54  Appearances. 

47.55  Order  of  proceeding. 

47.56  Powers  of  presiding  officer. 

47.57  Who  may  act  In  absence  of  presiding 

officer. 

47.58  Evidence. 

47.59  FUing  transcripts  and  exhibits. 

47.60  Transcripts. 

47.61  Proposed  findings  of  fact,  conclusions, 

and  determination. 

47.62  Presiding  officer’s  report. 

47.63  Exceptions:  proposed  determination; 

objection. 

47.64  Pinal  determination. 

47.65  Piling;  number  of  copies. 

47.66  Service;  proof  of  service. 

47.67  Computation  of  time. 

47.68  Extensions  of  time. 

§  47.47  Additional  definitions. 

(a>  “Administrator”  means  the  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 

(b)  “Regulatory  Branch”  means  the 
Regulatory  Branch  of  the  Fruit  and 
Vegetable  Division. 

(c)  “Chief”  means  the  Chief  of  the 
Regulatory  Branch,  or  any  officer  or 
employee  to  whom  authority  has  here¬ 
tofore  lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  by  the  Chief,  to  act  in  his 
stead. 

(d)  “Presiding  Officer”  means  any 
member  of  the  Board  of  Contract  Ap¬ 
peals,  U.S.  Department  of  Agriculture 
duly  assigned  upon  the  request  of  the 
Administrator,  to  preside  at  a  hearing 
held  pursuant  to  the  rules  of  this  part. 

(e)  “Chairfhan  of  the  Board”  means 
the  Chairman  of  the  Board  of  Contract 
Appeals. 

(f)  “Petitioner”  means  any  person  to 
whom  notice  of  being  responsibly  con¬ 
nected  has  been  given,  and  who  files 
a  petition  with  the  Administrator  con¬ 
testing  the  Regulatory  Branch’s  deter¬ 
mination  requesting  a  final  determina¬ 
tion  that  he  is  not  responsibly  connected. 

(g)  “Presiding  Officer’s  Report”  in¬ 
cludes  the  Presiding  Officer’s  proposed 
findings  of  fact  and  such  other  matters 
as  may  be  pertinent  to  the  hearing. 

(h)  “Decision”  includes  the  Admin¬ 
istrator’s  finding  of  fact,  conclusions  with 
respect  to  all  material  issues  of  fact  and 
law,  as  well  as  the  reasons  or  basis  there¬ 
for;  and  order. 

§  47.48  Scope  and  applicability. 

These  rules  shall  govern  the  determi¬ 
nation  of  whether  a  person  is  responsibly 
connected  with  licensees  under  the  Per¬ 
ishable  Agricultural  Commodities  Act,  of 
1930,  as  amended,  or  with  persons  whose 
license  issued  under  the  Act  has  been  sus¬ 
pended,  revoked,  or  terminated  or  with 
persons  who  transact  business  subject  to 
the  Act,  but  fail  to  obtain  the  required 
license. 

§  47.49  Determinations. 

(a)  An  Initial  determination  shall  be 
made  by  the  Regulatory  Branch  as  to 
whether  a  person  is  responsibly  con¬ 
nected  with  a  licensee  whose  license  Is 


subject  to  suspension  or  revocation,  or 
which  is  subject  to  having  the  facts  and 
circumstances  of  violations  of  the  Act 
published.  Such  initial  determination 
shall  be  made  on  the  basis  of  license  re¬ 
cords  on  file  with  the  Regulatory  Branch, 
and  such  other  Information  as  may  be 
available. 

(b)  Upon  determining  that  a  person  is 
or  was  responsibly  connected  with  a  li¬ 
censee  which  is  subject  to  the  suspension 
or  revocation  of  its  license,  or  which  is 
subject  to  having  the  facts  and  circum¬ 
stances  of  violations  of  the  Act  published, 
and  that  the  employment  status  and  li¬ 
censing  of  such  person  mav  be  restricted, 
the  Regulatory  Branch  shall  notify  the 
person  of  his  status  and  of  the  employ¬ 
ment  and  licensing  restrictions. 

(c)  If  a  person  believes  he  was  not  re¬ 
sponsibly  connected  with  a  licensee  at  the 
time  in  issue,  he  may  submit  his  reasons 
for  such  belief  in  written  form,  along 
with  all  pertinent  documents,  within  30 
days  of  his  receipt  of  such  notification 
to  the  Chief  of  the  Regulatory  Branch, 
who  will  consider  the  matter  and 
promptly  advise  the  person  of  his  final 
determination  and  the  reason  for  reach¬ 
ing  such  determination. 

(d>  If  a  person  disagrees  with  the  de¬ 
termination  of  the  Chief  of  the  Regula¬ 
tory  Branch,  he  may  file  a  petition  with 
the  Administrator  of  the  Service,  along 
with  a  statement  as  to  why  he  believes 
the  determination  was  incorrect,  within 
30  days  of  his  receipt  of  notification  of 
such  final  determination,  and  may  if  he 
so  desires,  request  an  oral  hearing.  Im¬ 
mediately  upon  notification  of  such  pe¬ 
tition,  the  Regulatory  Branch  shall  for¬ 
ward  the  file  to  the  Administrator  or  his 
representative  for  review. 

(e>  The  Administrator  shall  make  an 
administrative  determination  as  to  whe¬ 
ther  a  person  is  or  whs  responsibly  con¬ 
nected  with  a  licensee  on  the  basis  of 
the  record  before  him.  If  he  believes  the 
record  is  incomplete,  he  may  ask  either 
the  person,  the  Regulatory  Branch,  or 
any  other  source  for  further  information 
and  may  direct  the  submission  of  writ¬ 
ten  statements. 

(f)  The  Administrator  may  order  that 
an  oral  hearing  be  held  at  a^convenient 
location,  and  shall  do  so  ii  it  is  re¬ 
quested  by  the  petitioner.  Upon  deciding 
that  an  oral  hearing  is  necessary,  or 
upon  receipt  of  a  request  by  petitioner 
that  an  oral  hearing  be  held,  the  Admin¬ 
istrator  shall  request  the  Chairman  of 
the  Board  of  Contract  Appeals  to  assign 
a  member  of  the  Board  to  serve  as  Presid¬ 
ing  Officer.  The  Presiding  Officer  shall 
require  the  petitioner  to  appear  in  per¬ 
son  for  the  purpose  of  oral  testimony  and 
examination.  Such  hearing  shall  be  re¬ 
ported  verbatim  In  accordance  with  the 
following  rules. 

§  47.50  Designation  of  parties. 

(a)  The  person  who  has  challenged  the 
initial  determination  that  he  Is  respon¬ 
sibly  connected  shall  be  designated  the 
petitioner. 

(b)  The  United  States  Department  of 
Agriculture  shall  be  designated  the 

“Agency.” 
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§  47.51  Motions. 

(a)  All  motions  and  requests  shall  be 
filed  with  the  Administrator  prior  to  the 
designation  of  a  Presiding  Officer.  Hie 
Administrator  shall  rule  upon  all  mo¬ 
tions  and  requests  filed  in  cases  in  which 
there  will  be  no  oral  hearing.  The  Presid¬ 
ing  Officer  shall  rule  upon  all  motions 
and  requests  where  an  oral  hearing  will 
be  held. 

<b)  Motions  entertained.  Any  motion 
will  be  entertained.  All  written  motions 
shall  state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

(c)  Answers  to  motions.  Within  15  days 
after  service  of  any  written  motion,  or 
within  any  longer  period  fixed  by  the  Ad¬ 
ministrator  or  the  Presiding  Officer,  as 
the  case  may  be,  the  opposing  party  shall 
file  an  answer  to  the  motion  or  shall  be 
deemed  to  have  no  objection  to  granting 
of  the  relief  asked  for  in  the  motion. 
Unless  permitted  by  the  Administrator 
or  Presiding  Officer,  the  moving  party 
shall  have  no  right  to  reply  to  the  answer. 

S  47.52  Consent  Orders. 

At  any  time  after  the  Institution  of  a 
proceeding,  the  petitioner  may  withdraw 
his  petition.  Such  withdrawal  shall  be 
final,  and  have  the  effect  of  a  consent  to 
a  determination  that  petitioner  was  re¬ 
sponsibly  connected  during  the  time  in 
issue. 

§  47.53  Notice  of  lime  and  place  of  hear* 
ing. 

Upon  assignment  of  the  matter  for  an 
oral  hearing,  the  Presiding  Officer  shall 
notify  the  parties  of  the  time  and  place 
for  such  hearing,  and  shall  make  the  of¬ 
ficial  file  a  part  of  the  records  of  the 
proceeding.  The  parties  will  be  notified 
as  soon  as  possible  of  any  change  in  the 
time  and  place  of  hearing. 

§  47.54  Appearances. 

(a)  The  petitioner  shall  appear  in  per¬ 
son  and  may  be  accompanied  by  counsel. 

<b)  If  any  petitioner  to  a  proceeding, 
after  being  duly  notified,  fails  to  appear 
at  the  hearing,  he  shall  be  deemed  to 
have  waived  the  right  to  present  evidence 
and  to  have  withdrawn  his  petition.  Fail¬ 
ure  to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  Presiding 
Officer’s  report. 

§  47.55  Order  of  proceeding. 

Except  as  may  be  determined  other¬ 
wise  by  the  Presiding  Officer,  the  peti¬ 
tioner  shall  proceed  first  at  the  hearing. 

§  47.56  Powers  of  Presiding  Officer. 

The  Presiding  Officer  shall  have  the 
power  to: 

(a)  Rule  upon  motions  and  requests, 
and  accept  motions  for  withdrawal  or 
dismissal  of  the  petition; 

(b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear¬ 
ing; 

(c)  Administer  oaths  and  affirmations 
and  take  affidavits ; 


(d)  Examine  witnesses; 

( e)  Admit  or  exclude  evidence : 

(f)  Hear  oral  argument  on  facts  or 
law;  and 

(g)  Do  all  acts  and  take  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  47.57  Who  may-  act  in  the  absence  of 
llic  Presiding  Officer. 

In  case  of  the  absence  of  the  Presiding 
Officer  or  his  inability  to  act,  the  powers 
and  duties  to  be  performed  by  him  under 
this  part  in  connection  with  a  proceed¬ 
ing  assigned  to  him  may,  without  abate¬ 
ment  of  the  proceeding  unless  otherwise 
directed  by  the  Administrator,  be  as¬ 
signed  to  any  other  Presiding  Officer. 

§  47.58  Evidence. 

(a)  General.  The  testimony  of  wit¬ 
nesses  at  a  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross- 
examination.  Any  witness  may,  in  the 
discretion  of  the  Presiding  Officer,  be 
examined  separately  and  apart  from  all 
other  witnesses,  except  those  who  may 
be  parties  to  the  proceeding.  The  Pre¬ 
siding  Officer  shall  admit  all  relevant  and 
material  evidence,  except  evidence  which 
is  unduly  repetitious. 

<b)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  for 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Presiding  Officer.  The 
transcript  shall  not  include  argument 
or  debate  thereon  except  as  ordered  by 
the  Presiding  Officer.  The  ruling  of  the 
Presiding  Officer  on  any  objection  shall 
be  a  part  of  the  transcript.  Only  objec¬ 
tions  made  before  the  Presiding  Officer 
may  subsequently  be  relied  upon  in  the 
proceeding. 

ic)  Records  of  the  Department.  A  true 
copy  of  every  written  entry  in  the  rec¬ 
ords  of  the  Department,  made  by  an  of¬ 
ficer  or  employee  thereof  in  the  course 
of  his  official  duty  and  relevant  and  ma¬ 
terial  to  the  issues  Involved  in  the  hear¬ 
ing,  shall  be  admissible  as  prim  a  facie 
evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer  or 
employee. 

(d)  Exhibits.  Except  where  the  Pre¬ 
siding  Officer  finds  that  the  furnishing 
of  copies  is  impracticable,  copies  of  each 
exhibit,  in  addition  to  the  original,  shall 
be  filed  with  the  Presiding  Officer  for  the 
use  of  the  other  parties  to  the  proceeding. 

(e)  Official  notice.  Official  notice  may 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical  or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  Presiding 
Officer’s  report  or  otherwise,  of  mat¬ 
ters  so  noticed,  and  shall  be  given  ade¬ 
quate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 


<f>  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript  if 
the  Administrator  decides  that  the  Pre¬ 
siding  Officer’s  ruling  in  excluding  the 
evidence  was  erroneous.  The  Presiding 
Officer  shall  not  allow  the  insertion  of 
such  evidence  in  toto  if  the  taking  of  such 
evidence  will  consume  a  considerable 
length  of  time  at  the  hearing.  In  the  lat¬ 
ter  event,  if  the  Administrator  decides 
that  the  Presiding  Officer’s  ruling  ex¬ 
cluding  the  evidence  was  erroneous,  th*> 
hearing  shall  be  reopened  to  permit  the 
taking  of  such  evidence. 

§  47.59  Filing  the  transcripts  and  ex¬ 
hibits. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  Presiding  Officer  shall 
certify  an  original  and  two  copies  of  the 
transcript  of  testimony,  and  the  original 
and  copies  of  exhibits  introduced  in  evi¬ 
dence  at  the  hearing.  He  shall  attach  to 
the  original  transcript  of  the  evidence  a 
certificate  stating  that  the  transcrint  ic 
a  true  transcriDt  of  the  testimony  offered 
or  received  at  the  hearing,  except  in 
such  particulars  as  he  shall  specify,  and 
that  the  exhibits  are  all  the  exhibits  in¬ 
troduced  at  the  hearing,  with  such  ex¬ 
ceptions  as  he  shall  specify.  A  copy  of 
such  certificate  shall  be  attached  to  each 
of  the  copies  of  the  transcript  and  ex¬ 
hibits. 

§  47.60  Transcripts. 

Parties  to  the  proceeding  who  desire  a 
copy  of  the  transcript  of  the  hearing  may 
place  orders  at  the  hearing  with  the  re¬ 
porter  who  will  furnish  and  deliver  such 
copies  direct  to  the  purchaser  upon  pay¬ 
ment  therefor  at  the  rate  per  page  pro¬ 
vided  by  the  contract  between  the  re¬ 
porter  and  the  Department  for  such  re¬ 
porting  service. 

§  47.61  Proposed  finding  of  fact,  con¬ 
clusions,  and  determination. 

Within  such  time  as  the  Presiding 
Officer  may  prescribe,  each  party  may 
file  with  the  Presiding  Officer  proposed 
findings  of  fact  and  conclusions  and  a 
brief  in  support  thereof.  A  copy  of  each 
such  document  filed  by  a  party  shall  be 
served  upon  the  party  or  parties  by  the 
Presiding  Officer. 

§  47.62  Presiding  Officer’s  Report. 

The  Presiding  Officer,  within  a  reason¬ 
able  time  after  the  filing  of  transcript  of 
evidence,  shall  prepare  a  report  contain¬ 
ing  his  recommended  findings  of  fact.  A 
copy  of  such  Report  shall  be  served  by 
the  Presiding  Officer  upon  each  of  the 
parties. 
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§  47.63  Exceptions;  proposed  determi¬ 
nation;  objection. 

The  Regulatory  Branch  and  the  peti¬ 
tioner.  within  30  days  after  service  of  the 
Presiding  Officer’s  Report,  may  take  ex¬ 
ception  to  any  matter  set  out  in  such  Re¬ 
port  and  in  such  case  file  exceptions  in 
writing  with  the  Administrator.  Within 
*he  same  period  of  time,  each  party  shall 
file  with  the  Administrator  a  brief  state¬ 
ment  in  writing  concerning  each  of  the 
objections  taken  to  the  action  of  the  Pre¬ 
siding  Officer  at  the  hearing,  upon  which 
the  party  wishes  to  rely,  referring  where 
relevant,  to  the  pages  of  the  transcript. 
A  party,  if  he  filed  exceptions  or  a  state¬ 
ment  of  objections,  may  file  a  brief  in 
support  of  his  exceptions  or  objections. 
Within  20  days  of  service  of  such  excep¬ 
tions  or  objections,  the  opposing  party 
shall  file  a  reply. 

§  47.64  Final  Determination. 

Within  a  reasonable  time  after  the  ex¬ 
piration  of  the  period  for  filing  excep¬ 
tions,  proposed  determination,  and  ob¬ 
jections,  the  Administrator  shall  issue 
and  cause  to  be  served  upon  the  parties 
his  final  Decision,  including  his  ruling  on 
any  exceptions  or  objections  filed  by  the 
parties. 

§  47.65  Filing:  number  of  copies. 

Except  as  is  provided  otherwise  by 
these  rules,  all  documents  or  papers  re¬ 
quired  or  authorized  to  be  filed  shall  be 
filed  in  triplicate;  Provided,  That  where 
there  are  more  than  two  parties  to  the 
proceeding,  a  sufficient  number  of  copies 
shall  be  filed  so  as  to  provide  copies  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding. 

§  47.66  Service;  proof  of  service. 

Copies  of  all  documents  or  papers  re¬ 
quired  or  authorized  by  these  rules  to  be 
served  on  any  party  to  a  proceeding  shall 
be  served  by  the  Presiding  Officer,  or  Ad¬ 
ministrator,  or  by  some  other  employee 
of  the  Department.  Except  as  is  provided 
otherwise  by  these  rules,  service  shall  be 
made  either  by  (a)  delivering  a  copy  of 
the  document  or  paper  to  the  person  to 
be  served,  or  to  the  attorney,  or  agent  of 
record  of  such  person;  (b)  by  leaving  a 
copy  of  the  document  or  paper  at  the 
principal  office  or  place  of  business  of 
such  person,  or  of  his  attorney  or  agent 
of  record;  (c)  by  registering  or  certifying 
and  mailing  a  copy  of  the  document  or 
paper,  addressed  to  such  person  or  to  his 
last  known  residence  or  principle  office  or 
place  of  business;  or  (d)  in  the  case  of 
service  upon  an  attorney  or  agent  of 
record,  by  mailing,  by  regular  mail,  a 
copy  of  the  document  or  paper,  addressed 
to  him  at  his  address  of  record.  Proof  of 
service  hereunder  shall  be  made  by  the 
affidavit  of  the  person  who  actually  made 
the  service;  Provided,  That  if  service  is 
made  by  the  Administrator  or  Presiding 
Officer  by  regular  mafl,  proof  of  service 
.shall  be  made  by  certification  of  the 
Administrator  or  Presiding  Officer,  and 
if  the  service  be  made  by  registered  or 
certified  mail,  proof  of  service  shall  be 
made  by  the  return  post  office  receipt 


The  affidavit  or  post  office  receipt  con¬ 
templated  hereby  shall  be  filed  with  the 
Presiding  Officer,  or  the  Administrator 
after  a  Recommended  Decision  has  been 
filed,  and  the  fact  of  filing  therof  shall  be 
noted  in  the  record  of  the  proceeding. 

§  47.67  Computation  of  time. 

Saturday,  Sundays,  and  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper:  Provided,  That  when  such  time 
expires  on  a  Saturday.  Sunday,  or  legal 
holiday,-  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  47.68  Extensions  of  time. 

The  time  for  filing  any  document  or 
paper  required  or  authorized  by  these 
rules  to  be  filed  may  be  extended  by  the 
Administrator  or  the  Presiding  Officer,  if 
request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date  allowed 
for  such  filing,  and  if  in  the  judgment  of 
the  Administrator  or  Presiding  Officer, 
as  the  case  may  be',  after  notice  to  and 
consideration  of  the  views  of  the  other 
party,  when  practicable,  there  is  good 
reason  for  the  extension. 

Done  at  Washington.  D.C.  July  28, 
1976. 

Irving  W.  Thomas, 

Acting  Administrator. 

Agricultural  Marketing  Service. 

|FR  Doc  76-22229  Filed  7-30-76; 8: 45  am| 


[  7  CFR  Part  909  ] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 

ARIZONA  AND  DESIGNATED  PART  OF 

CALIFORNIA 

Proposed  Increase  in  Assessment  Rate 
for  1976-76  Fiscal  Year 

This  notice  invites  written  comment 
relative  to  the  proposed  increase  in  the 
rate  of  assessment  of  one-half  cent 
($0,005)  per  carton  of  grapefruit  to  sup¬ 
port  the  activities  of  the  Administrative 
Committee  for  the  1975-76  fiscal  period 
under  Marketing  Order  No.  909.  Under 
the  proposal,  the  currently  approved  as¬ 
sessment  rate  of  two  and  one-half  cents 
would  be  increased  to  three  cents  per 
carton  of  grapefruit. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  Grape¬ 
fruit  Administrative  Committee,  estab¬ 
lished  under  Order  No.  909,  as  amended 
(7  CPR  Part  909),  regulating  the  han¬ 
dling  of  grapegruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  1716  committee 
now  estimates  that  due  to  a  decrease  in 
the  projected  grapefruit  crop,  4  million 
cartons  of  assessable  grapefruit  will  be 
shipped  during  1975-76,  down  from  the 
5  million  cartons  estimated  at  the  begin¬ 
ning  of  the  year.  Therefore,  income  from 
the  currently  approved  rate  of  assess¬ 
ment  is  not  sufficient  to  meet  the  ex¬ 
penses  of  the  committee. 


The  proposal  is  that  the  provisions  of 
paragraph  (b)  Rate  of  assessment  of 
§  909.214  (40  FR  54236  >  be  amended  to 
read  as  follows : 

§  909.214  Expense*,  rate  of  a*«ewsmenl, 
and  carryover  of  unexpended  fund*. 
*  *  *  *  • 

(b>  Rate  of  assessment. — The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  three  cents  ($0.03)  per 
carton,  or  equivalent  quantity  of  grape¬ 
fruit. 

*  *  *  *  * 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  no  later  than  August  18,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear¬ 
ing  Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated.  July  28,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

!  FR  Doc.76-22320  Filed  7-30-76;  8 : 45  am  1 


[7  CFR  Part  919] 

FRESH  PEACHES  GROWN  IN  COLORADO 
Redefinition  of  Districts 

The  proposed  amendment  would  rede¬ 
fine  the  districts  into  which  the  produc¬ 
tion  area  is  divided  to  reflect  shifts  in 
peach  production  within  the  area. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  an  amendment, 
as  hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu¬ 
lations;  7  CFR  919.100-919.171)  currently 
in  effect  pursuant  to  the  applicable  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as  amended 
(7  CFR  Part  919),  regulating  the  han¬ 
dling  of  fresh  peaches  grown  )n  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).* The  additional  rules  and  regula¬ 
tions  were  proposed  by  the  Administra¬ 
tive  Committee,  established  under  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  propo¬ 
sal  may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  not  later  than  August  30, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.2  7(b)). 
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The  proposed  amendment  would  re¬ 
define  the  districts  Into  which  the  pro¬ 
duction  area  is  divided  by  expanding  dis¬ 
trict  3’s  boundaries  to  include  portions 
of  districts  2  and  4.  Shifts  of  peach  pro¬ 
duction  Within  the  production  area,  es¬ 
pecially  the  removal  of  a  large  number 
of  trees  in  district  3*  has  created  the  need 
for  redefining  the  districts.  It  is  desirable 
to  have  districts  equal  in  peach  produc¬ 
tion  potential,  because  1  producer  mem¬ 
ber  is  selected  for  each  district  and  peach 
producers  should  have  equal  representa¬ 
tion  on  the  committee.  The  amendment 
would  be  issued  under  §  919.32(1)  which 
authorize  redefinition  of  the  districts  to 
reflect  shifts  in  peach  production  within 
the  districts  and  the  production  area. 

The  proposal  would  establish  a  new 
5  919.111  Redefinition  of  districts,  read¬ 
ing  as  follows: 

§919.111  Redefinition  of  districts. 

The  districts  into  which  the  production 
area  is  divided  are  redefined  as  follows: 

(a)  “District  No.  1”  shall  include  all 
that  portion  of  Mesa  County  lying  north 
of  the  Colorado  River  and  east  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

(b)  “District  No.  2”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River,  known  as  Vine- 
land,  on  the  floor  of  the  valley  and  north¬ 
easterly  which  is  to  include  the  Rapid  v 
Creek  Area. 

(c)  “District  No.  3”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  on  the  west  of 
District  No.  2,  known  as  Orchard  Mesa,  to 
the  natural  barrier  known  as  the  Big 
Wash. 

(d)  “District  No.  4”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  bounded  on  the 
west  by  the  Gunnison  River  and  bounded 
on  the  east  by  natural  barrier  known  as 
the  Big  Wash. 

(e)  “District  No.  5”  shall  include  all 
that  portion  of  Mesa  County  west  of  37.3 
Road  and  an  extension  therof  to  the 
Mesa  County  line,  north  of  the  Colorado 
River  to  the  junction  of  the  Colorado 
River  and  the  Gunnison  River,  and  all 
of  the  rest  of  Mesa  County  west  and 
north  of  the  junction  of  the  Colorado 
and  Gunnison  Rivers. 

Dated:  July  28, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-22321  Filed  7-30-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[  45  CFR  Part  73b  ] 
STANDARDS  OF  CONDUCT 

Proposed  Supplement  for  the  National 
Institutes  of  Health 

In  an  effort  to  provide  guidance  to 
employees  on  Standards  of  Conduct,  NIH 
proposes  to  adopt,  in  regulation  form,  a 


liberalized  policy  on  outside  work  activi¬ 
ties.  This  liberalized  policy  follows  con¬ 
sultation  with  the  U.S.  ChU  Service 
Commission.  Authorization  for  this  pro¬ 
posed  supplementation  is  contained  in 
73.735-105  of  Part  73  of  the  Department’s 
Standards  of  Conduct. 

The  proposed  regulations  add  a  new 
part  73b  to  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  and  amplify  the  pro¬ 
visions  of  the  existing  DHEW  Standards 
of  Conduct  regulations  as  they  relate  to 
the  National  Institutes  of  Health.  This 
supplement  is  necessary  to  meet  research 
responsibilities  and  assure  full  protection 
of  the  integrity  of  NIH  and  its  employees. 
It  recognizes  the  increasing  demand  for 
the  services  of  NIH  staff  members  by 
the  community  and  by  business  and  in¬ 
dustrial  organizations  with  which  NIH 
maintains  official  relationships.  Spe¬ 
cifically,  to  prevent  these  relationships 
from  being  compromised  by  conflict  of 
interest,  or  the  appearance  of  conflict  of 
interest,  the  following  policy  relating  to 
outside  work  and  activities  is  being 
proposed: 

1.  Top  level  operating  officials  may  not 
accept  remuneration  for  outside  activities 
except  in  unusual  circumstances.  A 
teaching  activity  in  their  particular  spe¬ 
cialty  may  involve  such  an  exception. 

2.  NIH  officials  holding  positions  which 
may  enable  them  to  influence  a  grant 
or  contract  award,  may  not  accept  an 
honorarium  for  any  outside  work  activity 
from  an  institution  that  has  recently 
negotiated,  or  in  the  near  future  may 
seek  a  grant  or  contract  from  their  NIH 
organization. 

3.  Profession-oriented  activities  in¬ 
cluding  private  medical  and  dental  prac¬ 
tice;  consultative  services;  teaching,  lec¬ 
turing  and  speechmaking;  and,  in  cer¬ 
tain  circumstances,  service  to  PHS  con¬ 
tract  or  grant-assisted  institutions  may 
be  performed  by  professional  employees 
under  new  criteria. 

Written  comments  concerning  these 
proposed  regulations  are  invited  from  in¬ 
terested  persons.  Inquiries  may  be  ad¬ 
dressed,  and  data,  views  and  arguments 
relating  to  the  regulations  may  be  pre¬ 
sented  in  writing  in  triplicate,  to  the 
Director,  Division  of  Personnel  Manage¬ 
ment,  Office  of  the  Director,  National 
Institutes  of  Health,  Building  1,  Room 
21,  9000  Rockville  Pike,  Bethesda,  Mary¬ 
land,  20014. 

All  comments  received  will  be  avail¬ 
able  for  public  inspection  at  said  office 
on  weekdays  (Federal  holidays  excepted) 
on  or  before  September  1,  1976.  All  rele¬ 
vant  material  received  will  be  considered. 

Dated:  June 22, 1976. 

James  F.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  July  22,  1976. 

David  Mathews, 

Secretary. 

Accordingly,  NIH  proposes  to  amend 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  73b,  as 
follows : 


Subpart  A — General  Provisions 

73b.735-101  Principles  and  purpose. 

Subpart  D — Outside  Employment 

7 3b. 735-401  General  provisions. 

73b.735-402  Professional  and  consultative 
services. 

73b.735-405  Teaching,  lecturing,  and 
speechmaking. 

Authority:  45  CFR  73.735-105. 

Subpart  A — General  Provisions 
§  731». 735-101  Principles  and  purpose. 

(a)  To  assure  that  the  functions  of  the 
National  Institutes  of  Health  are  con¬ 
ducted  effectively,  objectively,  and  with¬ 
out  improper  influence  or  appearance 
thereof,  all  employees  must  be  persons 
of  integrity  and  observe  the  highest 
standards  of  conduct.  This  supplement 
recognizes  the  increasing  demand  for  the 
services  of  NIH  staff  members  by  the 
community  and  by  business  and  indus¬ 
trial  organizations  with  which  NIH 
maintains  official  relationships.  These  re¬ 
lationships  must  not  be  compromised  by 
conflict  of  interest  or  the  appearance  of 
conflict  of  interest  on  the  part  of  NIH 
employees. 

ib)  In  order  to  meet  NIH’s  research 
responsibilities  and  to  otherwise  assure 
full  protection  of  the  public  confidence 
in  the  integrity  of  its  employees,  the 
DHEW  Standards  of  Conduct  need 
further  supplementation.  Therefore,  for 
purposes  of  implementing  the  DHEW 
Standards  of  Conduct  regulations  within 
the  National  Institutes  of  Health,  this 
supplement  provides  interpretive  defini¬ 
tions  and  additional  requirements.  As 
further  guidance  to  its  employees  and 
supervisory  officials,  NIH  will  issue  in¬ 
ternal  procedural  instructions  in  accord¬ 
ance  with  this  supplement. 

Subpart  D — Outside  Employment 
§  73b.735— 401  General  provisions. 

(a)  Each  employee  of  the  National  In¬ 
stitutes  of  Health  is  expected  to  so  reg¬ 
ulate  his  outside  activities  that  they  do 
not  interfere  with  performance  on  the 
job  or  constitute  a  real  or  apparent  con¬ 
flict  with  the  requirements  of  his  posi¬ 
tion.  All  responsibilities  must  be  so  or¬ 
ganized  that  no  NIH  time  or  facilities 
will  be  committed.  No  NIH  employees 
should  engage  in  any  outside  activity 
which  would: 

(1)  Constitute  a  real  or  apparent  con¬ 
flict  of  interest; 

<  2)  Tend  to  damage  the  NIH  appear¬ 
ance  of  objectivity  in  the  eyes  of  the  bio¬ 
medical  community,  particularly  those 
organizations  whose  products  are  tested 
by  NIH  or  with  which  NIH  participates 
through  grants  or  contracts; 

(3)  Interfere  with  an  employee's  regu¬ 
larly  assigned  duties.  “Regularly  assigned 
duties”  include  the  total  set  of  obliga¬ 
tions  and  responsibilities  which  charac¬ 
terize  the  performance  of  professional 
researchers  and  research  administrators 
at  the  NIH. 

(b)  The  employee  is  initially  respon¬ 
sible  for  avoiding  such  activities.  When 
there  Is  doubt  In  an  employee’s  mind 
about  the  propriety  of  contemplated  ac- 
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ti vi ties,  he  should  consult  with  his  super¬ 
visor  before  undertaking  the  proposed 
outside  activity.  In  any  case  where  there 
is  doubt  or  where  the  contemplated  out¬ 
side  activity  involves  professional  per¬ 
formance,  HEW  Form  520,  Request  for 
Approval  of  Outside  Activity,  should  be 
submitted. 

(c)  Some  NIH  officials  hold  positions 
of  such  national  prominence  the  most  of 
their  proposed  outside  work  activity 
could  reasonably  be  considered  to  fall 
within  their  official  responsibilities  for 
which  they  are  already  being  compen¬ 
sated.  These  officials  must  be  very  cir¬ 
cumspect  about  engaging  in  outside  work 
for  remuneration  in  order  to  avoid  caus¬ 
ing  embarrassment  to  themselves  and  to 
NIH  or  creating  an  apparent  conflict  of 
interest.  There  may  be  occasions,  how¬ 
ever,  when  they  may  separate  themselves 
from  their  official  role  and  accept  re¬ 
muneration.  In  general  a  teaching  activ¬ 
ity  in  their  particular  specialty  would 
constitute  such  a  separation,  and  with 
approval  the  official  may  accept  compen¬ 
sation. 

(d)  Some  NIH  officials  hold  positions 
that  appear  to  enable  them  to  influence  a 
grant  or  contract  award.  They  may  not 
accept  an  honorarium  for  any  outside 
work  activity,  from  an  institution  that 
has  recently  negotiated,  or  in  the  near 
future  may  be  expected  to  seek,  a  grant 
or  contract  from  their  NIH  organization. 

(e)  On  occasions,  defined  hy  the  offi¬ 
cial  travel  regulations,  it  may  be  pro¬ 
per  to  accept  payment  from  an  outside 
institution,  in  lieu  of  Government  funds, 
for  travel  expenses  when  the  visit  is  on 
official  time.  However,  when  participat¬ 
ing  in  an  official  role,  it  is  preferable  to 
travel  on  official  funds,  if  available. 

(f)  Recognizing  the  increasing  de¬ 
mands  of  professional  participation  in 
clinical  research,  basic  research,  and  re¬ 
search  administration,  staff  members  so 
engaged  will  normally  limit  outside  pro¬ 
fessional  clinical  and  consultative  work 
to  a  minimum  except  where  such  activi¬ 
ties  directly  contribute  to  the  profes¬ 
sional  growth  of  the  staff  member  or  to 
professional  education. 

(g)  The  NIH  requires  each  professional 
employee  to  submit  a  formal  written  re¬ 
quest  (HEW  Form  520)  for  approval  be¬ 
fore  engaging  in  outside  activities  which 
require  the  use  of  professional  qualifica¬ 
tions  readily  identified  with  his  NIH  em¬ 
ployment. 

(1)  The  activity  may  utilize  qualifica¬ 
tions  identified  with  the  employee’s  pro¬ 
fessional  training.  As  an  example,  a 
medical  officer  must  submit  an  outside 
work  form  before  practicing  medicine 
whether  he  is  currently  a  clinician  or  an 
administrator. 

(2)  The  activity  may  utilize  qualifica¬ 
tions  identified  directly  with  the  em¬ 
ployee’s  current  NIH  assignment.  As  an 
example,  an  employee  engaged  in  per¬ 
sonnel  management,  regardless  of  his 
academic  preparation  for  that  position, 
must  obtain  prior  approval  before  prac¬ 
ticing  outside  in  a  personnel  manage¬ 
ment  field. 
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(h)  Activities  subject  to  this  require¬ 
ment  include  private  medical  and  den¬ 
tal  practice,  consultative  services,  teach¬ 
ing,  lecturing,  and  speechmaking,  and 
the  acceptance,  from  a  “for-profit”  or¬ 
ganization,  of  any  award.  Each  request 
will  be  judged  on  its  individual  merits 
against  the  criteria  listed  in  paragraph 

(a)  of  this  section.  The  requirements  of 
individual  assignments  at  the  NIH  vary 
sufficiently  so  that  outside  work  appro¬ 
priate  for  an  employee  in  one  assign¬ 
ment  may  not  be  appropriate  for  him  in 
another  assignment. 

(i)  Approved  outside  work  and  activi¬ 
ties  must  be  undertaken  outside  of  offi¬ 
cially  scheduled  work  hours  or  during 
periods  of  approved  annual  leave.  With 
the  supervisor's  consent,  a  special  work¬ 
week  may  be  scheduled  by  the  approving 
official,  on  specific  occasions  or  on  a  reg¬ 
ular  basis,  when  the  contemplated  out¬ 
side  work  would  serve  the  public  interest 
and  when  neither  performance  of  the 
outside  work  nor  special  rescheduling  of 
the  workweek  would  adversely  affect  per-  ‘ 
formance  of  the  employee's  duties. 

§  73b.735— 402  Professional  and  consul* 
tative  services. 

(a)  In  order  to  prevent  an  appearance 
of  conflict  each  staff  member  requesting 
authority  to  engage  in  the  private  prac¬ 
tice  of  medicine  must  agree  that: 

(1)  No  patient  with  whom  he  estab¬ 
lishes  a  continuing  physician-patient  re¬ 
lationship  in  outside  private  practice  will 
be  referred  to  the  NIH  as  either  an  in¬ 
patient  or  out-patient  as  a  consequence 
of  that  relationship. 

(2)  He  will  never  knowingly  establish 
a  physician-patient  relationship  in  out¬ 
side  private  practice  with  any  current 
or  recently  discharged  NIH  patient. 

(3)  Additionally,  no  staff  member  with 
final  responsibility  for  the  admission  of 
patients  to  the  Clinical  Center  may  re¬ 
ceive  a  fee  for  service  as  a  consultant 
to  another  physician  where  the  condi¬ 
tion  of  the  patient  would  appear  to  make 
him  eligible  for  Clinical  Center  admission 
in  an  area  currently  supervised  by  that 
staff  member. 

(b)  The  professional  eminence  of  NIH 
staff  members  tends  to  create  demands 
for  their  services  by  business  and  indus¬ 
trial  organizations  with  which  NIH 
maintains  official  relationships.  These 
relationships  must  not  be  compromised 
by  conflict  of  interest  or  the  appearance 
of  conflict  of  interest  on  the  part  of  NIH 
employees.  Therefore,  it  is  imperative 
that  the  conflict  of  interest  statutes  and 
the  Standards  of  Conduct  regulations  be 
scrupulously  applied.  The  requirements 
and  limitations  of  each  employee’s  as¬ 
signment  must  be  weighted  with  care  in 
making  these  determinations.  In  the 
past,  two  areas  requiring  the  most  care¬ 
ful  review  have  been  extramural  program 
officials  consulting  with  universities  and 
staff  members  involved  in  clinical  trials 
consulting  with  pharmaceutical  houses. 

(c)  Acceptance  of  an  award  directly 
from  a  profit-making  organization  is  per¬ 
mitted  if  there  is  no  quid  pro  quo  ar¬ 
rangement,  and  if  the  award  has  been 


made  to  other  non-NIH  scientists,  or  is 
one  for  which  non-NIH  scientists  would 
be  eligible. 

(d)  Remuneration  may  not  be  accepted 
for  srevice  of  any  kind  to  a  PHS  con¬ 
tract  or  grant-assisted  project.  This 
policy  does  not  preclude  remunerated 
service  to  an  organization  in  its  institu¬ 
tional  capacity  when  some  part  of  the 
organization  is  receiving  a  contract  or 
grant.  It  does,  however,  preclude  service 
to  any  specifically  identified  contract  or 
grant-assisted  project  of  such  an  organi¬ 
zation. 

(1)  For  example,  if  a  university  re¬ 
ceiving  a  contract  or  grant  for  a  specific 
project  requests  the  services  of  an  NIH 
staff  member  for  such  a  project,  the  serv¬ 
ice  may  be  authorized  only  as  part  of  his 
official  duties. 

(2)  However,  if  the  requested  service 
is  for  some  other  project  of  the  university 
which  is  not  assisted  by  a  PHS  contract 
or  grant,  this  limitation  does  not  apply 
as  long  as  the  service  does  nbt  include 
participating  in  applying  for  contract  or 
grant  assistance. 

(e)  It  is  important  that  the  applica¬ 
tion  of  this  policy  be  understood  by  all 
who  are  concerned  with  arranging  for  or 
recommending  approval  of  outside  work. 
Each  official  who  initiates  a  request  for 
approval  of  service  for  which  there  will 
be  remuneration  must  ascertain  and 
identify  whether  or  not  the  proposed 
remuneration  is  derived  in  whole  or  in 
part  from  a  PHS  grant  or  contract. 

(f)  NIH  employees,  including  Com¬ 
missioned  Corps,  Staff  Fellows  and  mem¬ 
bers  of  the  Visiting  Program,  may  not 
hold  PHS  Fellowships  (postdoctoral  or 
special)  or  Traineeships  (direct  or  in¬ 
direct)  .  Any  employee  who  accepts  such 
fellowship  or  traineeship  must  resign,  or 
inactivate  his  commission,  before  begin¬ 
ning  travel  to  his  fellowship/traineeship 
institution.  NIH  is  under  no  obligation 
to  provide  employment  upon  the  comple¬ 
tion  of  such  training. 

§  73b.735— 405  Teaching,  lecturing,  and 
speechmaking. 

(a)  Teaching,  lecturing,  and  speech¬ 
making  activities  with  or  without  remu¬ 
neration,  are  recognized  as  beneficial  to 
NIH  and  staff  members  who  are  so  en¬ 
gaged.  Employees  may  participate  in 
these  activities  only  with  prior  approval 
to  ensure  that  the  outside  activity  does 
not  infringe  upon  the  employee’s  capac¬ 
ity  to  perform  his  official  duties.  If  the 
employee  wishes  to  accept  responsibility 
for  the  conduct  of  a  complete  course,  he 
should  be  encouraged  to  schedule  this 
activity  outside  of  the  normal  working 
day. 

(b)  When  teaching  as  a  Federal  City 
College  Instructor  in  NIH  Upward 
Mobility  College: 

(1)  Employees  must  follow  guidelines 
in  paragraph  (a)  above. 

(2)  Not  receive  remuneration  if  teach¬ 
ing  Is  a  part  of  regular  duties. 

(c)  Employees  may  accept  remunera¬ 
tion  from  Federal  City  College  by  agree¬ 
ing  to  one  of  the  following  options: 
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(1)  Teaching  outside  of  working 
hours; 

(2)  Teaching  while  on  scheduled  an¬ 
nual  leave  or  leave  without  pay;  or 

(3)  Adjusting  the  work  schedule.  Any 
arrangement  must  have  official  prior 
approval. 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  October  23, 
1974. 

[FR  Doc. 76-22X56  Filed  7-30-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[  24  CFR  Part  2205] 
l Docket  No.  R^76-282] 

INDIVIDUAL  AND  FAMILY  GRANTS 
Advance  of  State  Share 

The  Department  promulgated  the 
Pinal  Regulations  for  Federal  Disaster 
Assistance  under  the  Disaster  Relief  Act 
of  1974  (  88  Stat.  143  et  seq.;  42  U.S.C. 
S  5121  note  et  seq.) ,  in  the  Federal  Reg¬ 
ister  (40  FR  23252),  May  28,  1975,  as 
24  CFR  Part  2205. 

Section  2205.48(h)  contains  the  regu¬ 
lations  governing  Advance  of  State  share 
for  the  Individual  and  Family  Grant  Pro¬ 
gram  under  Section  408  of  the  Act.  This 
Paragraph  provides  that  a  State  which 
is  immediately  unable  to  pay  its  25  per¬ 
cent  share  of  grants  to  be  made  under 
this  Section  may  request  an  advance  of 
funds  from  the  Federal  Government  con¬ 
ditioned  by  the  Governor’s  certification 
that  the  State  wifi  repay  the  advance 
when  it  is  able  to  do  so. 

While  this  Paragraph  prescribes  that 
a  failure  to  repay  any  advance  “•  •  * 
may  result  in  the  withholding  by  the 
Federal  Government  of  subsequent  ad¬ 
vances  under  this  section.”,  there  has 
been  no  other  prescribed  mechanism  to 
recover  unrepaid  advances.  To  overcome 
this  deficiency,  the  Department  proposes 
to  amend  24  CFR  2205.48  to  provide  that 
advances  not  repaid  within  two  years 
may  be  recovered  through  an  offset 
against  other  funds  to  which  the  State 
is  entitled  under  the  Act. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  the  Secre¬ 
tary,  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  7th 
Street,  SW„  Washington,  D.C.  20410. 
Each  person  submitting  a  comment 
should  identify  this  notice,  and  give  rea¬ 
sons  for  any  recommendations.  Com¬ 
ments  received  on  or  before  August  31. 
1976,  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  above  address.  This  pro¬ 
posal  may  be  changed  in  the  light  of  the 
comments  received. 

The  Administrator  of  the  Federal  Dis¬ 
aster  Assistance  Administration,  with  the 
concurrence  of  the  appropriate  Depart¬ 


mental  officials,  has  issued  a  Finding  of 
Inapplicability  of  Environmental  Impact 
concerning  this  proposed  amendment.  It 
is  the  position  of  the  signatories  to  the 
Finding  that  this  amendment  in  itself 
would  have  no  significant  impact  on  the 
human  environment.  Interested  parties 
may  inspect  this  Finding  of  Inapplicabil¬ 
ity  of  Environmental  Impact  at  the  Office 
of  the  Rules  Docket  Clerk  of  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  Washington,  D.C. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  2205  by 
adding  a  new  5  2205.48(h)(3),  reading 
as  follows: 

§  2205.48  Advance  of  Stale  .share. 

<h)  *  •  • 

<3)  Any  advance  of  the  State's  share 
not  repaid  to  the  Federal  Government 
within  two  years  subsequent  to  the  date 
on  which  the  major  disaster  was.  de¬ 
clared  may,  at  the  discretion  of  the  Ad¬ 
ministrator,  be  recovered  by  the  offset  of 
Federal  funds  to  which  the  State  would 
otherwise  be  entitled  under  other  sec¬ 
tions  of  this  Act. 

It  Is  hereby  certified  that  the  economic 
and  inflatonary  Impacts  of  this  regulation 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107. 

(Section  408,  Pub.  L.  93-288,  88  Stat.  156  (42 
U.S.C.  5178),  Executive  Order  11795,  39  FR 
25939,  Delegation  of  Authority,  39  FR  28227) 

Issued  at  Washington,  D.C.,  July  23, 
1976. 

Thomas  P.  Dunne, 

•  Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc.76-22236  Filed  7-30-76; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  93  ] 

[CGD  76-080] 

DAMAGE  STABILITY  STANDARDS  FOR 
HOPPER  DREDGES 

Advance  Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  de¬ 
veloping  damage  stability  standards  for 
hopper  dredges  that  will  improve  their 
capability  to  withstand  flooding  caused 
by  hull  damage  or  damage  to  interior 
piping. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  concerning  this 
notice  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-CMC/81), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Each  person  submitting  a  com¬ 
ment  should  include  his  name  and  ad¬ 
dress.  identify  this  notice  (CGD  76-080) 
and  the  specific  subject  in  this  notice  to 
which  his  comment  applies,  and  give  rea¬ 
sons  in  support  of  his  comment  All  com¬ 
ments  received  before  September  16, 
1976,  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  notice.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  persons  in 
room  8117,  Nassif  Building,  400  Seventh 
St,,  SW.,  Washington,  D.C.  20590. 


If  the  Coast  Guard  determines  after 
evaluating  the  comments  received  that  it 
is  in  the  public  interest  to  pioceed  fur¬ 
ther  with  this  rule  making,  a  notice  of 
proposed  rule  making  will  be  Issued. 

Private  marine  interests  are  actively 
considering  entering  the  dredging  field 
and  many  hopper  dredges  may  ultimately 
be  built.  The  Coast  Guard  is  studying  the 
stability  aspects  of  these  commercial 
dredges  and,  accordingly,  may  propose 
damage  stability  standards  that  would 
apply  to  them.  Possible  regulations  in¬ 
clude  limitations  on  draft  and  require¬ 
ments  for  extra  bulkheads  to  increase 
the  number  of  compartments.  The  pur¬ 
pose  of  the  regulations  would  be  to  pre¬ 
vent  hopper  dredges  from  sinking  after 
damage  or  flooding. 

Past  experience  of  the  U.S.  Army 
Corps  of  Engineers  (COE)  in  the  use  of 
hopper  dredges  has  shown  the  need  for 
having  damage  stability  standards.  Since 
1902,  the  COE  has  been  the  principal 
builder  and  operator  of  hopper  dredges 
in  the  United  States.  Most  of  their  early 
designs  were  not  built  in  accordance  with 
any  definite  damage  stability  standards 
and  several  of  these  sunk  as  a  result  of 
flooding  incidents.  However,  dredges 
built  more  recently  have  been  designed 
to  remain  afloat  after  flooding  in  two 
compartments.  None  of  these  later  de¬ 
signs  have  sunk  in  flooding  incidents. 

The  following  considerations  also  show’ 
the  need  for  damage  stability  standards : 

1.  A  hopper  dredge  generally  operates 
in  harbors  and  channels  where  vessel 
congestion  poses  a  continual  possibility 
of  a  collision  and  subsequent  hull  dam¬ 
age  and  flooding. 

2.  A  hopper  dredge  often  risks  bottom 
damage  and  flooding  when  ^operating 
close  to  shoal  areas. 

3.  A  hopper  dredge  may  be  flooded  if 
its  pump  or  piping  system  is  damaged  by 
an  object  it  dredges  up. 

Relevant  comments,  casualty  data, 
and  other  information  are  requested  to 
assist  in  the  development  of  proposed 
damage  stability  standards  for  hopper 
dredges.  Recommendations  will  be  wel¬ 
come  concerning  what  standards  should 
be  Imposed  and  concerning  the  type,  size, 
and  operational  characteristics  of  hopper 
dredges  that  should  be  considered  in  the 
development  of  proposed  standards. 

In  addition,  information  that  will  be 
helpful  in  addressing  the  following  spe¬ 
cific  questions  is  requested: 

1.  What  economic  and  environmental 
factors  should  be  considered  in  the  de¬ 
velopment  of  proposed  damage  stability 
standards? 

2.  Should  the  proposed  damage  sta¬ 
bility  standards  apply  only  to  hopper 
dredges  or  should  they  apply  to  all  types 
of  dredges? 

.  3.  Should  different  standards  be  devel¬ 
oped  depending  on  the  type  of  dredge 
and  area  of  operation? 

The  Coast  Guard  welcomes  all  relevant 
comments  and  suggestions  concerning 
this  advanced  notice. 
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(46  U.S.C.  375  416;  49  U.S.C.  1655(b);  49 
CFR  1.46) 

Dated:  July  26, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

|FR  Doc.  76-22316  Filed  7-30-76;8:45  am] 


[  33  CFR  Part  117  ] 

[COD  76  139] 

DODGE  ISLAND,  FLORIDA 
Proposed  Drawbridge  Operation 

At  the  request  of  Port  of  Miami,  the 
Coast  Guard  is  considering  revising  the 
regulations  for  the  highway  and  railroad 
drawbridges  across  Biscayne  Bay  to  the 
Port  of  Miami,  mile  372.4,  Atlantic  Intra¬ 
coastal  Waterway.  This  revision  would 
provide  that  from  7:15  a.m.  to  5:45  p.m., 
Monday  through  Saturday,  except  legal 
holidays,  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour.  The 
present  regulations  permit  closed  periods 
from  7:30  a.m.  to  9  a.m.,  11:30  a.m.  to 
1:30  p.m.,  and  4:30  p.m.  to  6  p.m.,  Mon¬ 
day  through  Saturday.  This  change  is 
being  considered  because  of  a  significant 
increase  in  vehicular  traffic  during  the 
period  proposed. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
WTitten  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  51  SW.  First  Avenue,  Miami, 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  September  7,  1976,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.446(f)  to  read 
as  follows: 

§  117.446(f)  Dodge  Island  bridges. 

(a)  From  7:15  a.m.  to  5:45  pjn.,  Mon¬ 
day  through  Saturday,  except  legal  holi¬ 
days,  the  draws  need  not  open  except  on 
the  quarter  and  three-quarter  hour  to 
allow  any  accumulated  vessels  to  pass. 
At  all  other  times  the  draws  shall  open, 
on  signal. 

(b)  The  draws  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule,  or 
vessels  in  distress.  The  opening  signal 
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from  these  vessels  is  four  blasts  of  a 
whistle,  horn,  or  by  shouting. 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2));  49  CFR  1.46(C)(5),  33  CFR  1.06-l(c) 
(4)) 

Dated:  July  27, 1976. 


A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.76-22315  Filed  7-30-76:8:45  am] 


[33  CFR  Part  117] 

[COD  76-135] 

PRESUMPSCOT  RIVER,  MAINE 
Proposed  Drawbridge  Operation 

At  the  request  of  Maine  Department 
of  Transportation,  the  Coast  Guard  is 
considering  revising  the  regulations  for 
the  highway  drawbridge  across  the 
Presumpscot  River,  mile  0.0,  between 
Portland  and  Falmouth.  This  revision 
would  provide  that  from  June  1  through 
September  30,  Monday  through  Friday, 
except  holidays,  from  7  a.m.  to  6  p.m., 
the  draw  shall  open  on  signal  if  at  least 
6  hours  notice  is  given.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given.  Present  regula¬ 
tions  require  that  from  April  1  through 
November  30  from  7  a.m.  to  6  p.m.,  the 
draw  open  on  signal.  Timely  previous 
notice  is  required  at  all  other  times.  The 
reason  this  change  is  being  considered 
is  the  decrease  of  the  use  of  this  water¬ 
way  by  vessels  which  require  the  opening 
of  the  draw  (1969-57,  1970-7,  1971-6, 
1972-7,  1973-13,  1974-4,  and  1975-6). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan- 1),  First  Coast  Guard 
District,  150  Causeway  Street,  Boston, 
Mass.  02114.  Each  person  submitting 
comments  should  include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  First  Coast 
Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  September  7,  1976,  with 
his  recommendations  to  the  Chief,  Of¬ 
fice  of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters,  Wash¬ 
ington,  D.C.,  who  will  evaluate  all  com¬ 
munications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.15  to  read  as 
follows: 

§  117.15  Presumpscot  River,  Portland, 
Maine;  highway  bridge  at  Martin 
Point. 

From  June  1  through  September  30, 
from  Monday  through  Friday,  except 


holidays,  from  7  am.  to  6  p.m.,  the  draw 
shall  open  on  signal  if  at  least  6  hours 
notice  is  given.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given.  The  opening  signal 
is  one  long  blast  followed  by  one  short 
blast. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(c)(4))) 

Dated:  July  27, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IFR  Doc.76-22314  Filed  7-30-76:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  76-NE-28] 

AIRWORTHINESS  DIRECTIVE;  PROPOSED 

Pratt  &  Whitney  Aircraft  Model  JT8D 
Engines 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  Pratt  &  Whitney  JT8D  aircraft  en¬ 
gines.  There  have  been  several  fatigue 
failures  of  the  eighth  stage  compressor 
disk,  P/N  496908,  on  Pratt  &  Whitney 
JT8D  aircraft  engines.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type,  the  proposed 
airworthiness  directive  would  require  re¬ 
moval  of  the  eighth  stage  compressor 
disk  prior  to  reaching  6000  cycles  in  serv¬ 
ice  after  the  effective  date  of  this  AD  or 
by  December  31,  1977,  whichever  comes 
later.  The  6000  cycle  limit  is  based  upon 
crack  Initiation  and  propagation  rates 
determined  from  service  experience.  The 
date  was  selected  after  careful  review  of 
the  safety  considerations,  parts  availa¬ 
bility,  and  the  shop  car  ability  of  the  in¬ 
dustry  to  effect  the  change. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making,  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  Massachu¬ 
setts  01803.  All  communications  received 
on  or  before  September  2,  1976  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  the  Regional  Counsel,  for  exami¬ 
nation  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a),  1421,  and  1423)  and  Sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C) ). 
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Bi  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective  : 

Pratt  &  Whitney  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT8D-1,  -1A, 
-IB,  -7,  -7A,  -7B,  -9 A,  and  -11  turbofan 
engines  containing  eighth  stage  com¬ 
pressor  disk,  P/N  496908. 

Compliance  required  as  indicated. 

To  prevent  possible  failure,  remove  from 
service  the  eighth  stage  compressor  disk,  P/N 
496908,  prior  to  reaching  6000  cycles  In  service 
after  the  effective  date  of  this  AD  or  by 
December  31,  1977,  whichever  comes  later. 
The  established  life  limit  of  11,000  cycles  Is 
not  to  be  exceeded. 

Issued  in  Burlington,  Massachusetts  on 
July  22, 1976. 

Quentin  S.  Taylor, 

Director,  New  England  Region. 

~  |FR  Doc.76  22103  Filed  7-30-70,8:45  am] 

[14  CFR  Part  39] 

[Docket  No.  76-NE-29] 

AIRWORTHINESS  DIRECTIVE;  PROPOSED 
Pratt  &  Whitney  Model  JT8D  Engines 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pratt  b  Whitney  JT8D  aircraft  engines. 
There  have  been  numerous  instances  of 
failed  second  stage  fan  blade  retaining 
straps  from  taper  wear  on  certain  Pratt 
b  Whitney  JT8D  aircraft  engines  that 
have  resulted  in  liberation  of  the  second 
stage  fan  blade.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  engines 
of  the  same  type  design,  an  airworthiness 
directive  is  being  proposed  to  require  an 
inspection  of  the  second  stage  fan  blade 
retaining  strap  for  excessive  taper  wear, 
and  installation  of  blade  bumpers  to  re¬ 
duce  strap  taper  wear. 

The  reported  second  stage  fan  blade 
failures  have  not  been  time  related  but 
rather  have  occurred  at  random  service 
times.  Therefore,  the  Notice  proposes  the 
utilization  of  a  calendar  date  compliance 
time  rather  than  the  usual  compliance 
time  based  on  time  in  service.  The  pro¬ 
posal  provides  that  all  engines  would 
have  to  be  in  compliance  by  June  30, 
1978.  The  date  was  selected  after  careful 
review  of  the  safety  considerations,  parts 
availability,  and  the  shop  capability  of 
the  industry  to  effect  the  change. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  Massachu¬ 
setts  01803.  All  communications  received 
on  or  before  September  2,  1976  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  cotnained 
in  this  Notice  may  be  changed  In  the 


light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Counsel  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Pratt  &  Whitney  Aircraft.  Applies  to  all 
Pratt  A  Whitney  Aircraft  JT8D-1,  -1A, 
-B,  -7,  -7A,  and  -7B  engines.  ’ 

Compliance  required  prior  to  June  30,  >978, 
unless  already  accomplished. 

To  preclude  liberation  of  second  stage  fan 
blades: 

A.  Inspect  the  blade  retaining  strap  for 
taper  wear  In  accordance  with  Section  72- 
33-1  of  Pratt  A  Whitney  Aircraft  JTBD  Series 
Engine  Manual  P/N  481672,  Revision  78,  or 
later  FAA  approved  revision  or  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New  Eng¬ 
land  Region.  Remove  from  service  second 
stage  fan  blades  with  taper  wear  in  excess 
of  0025  inch  before  further  flight. 

B.  Install  second  stage  fan  blade  bumper, 
P/N  642409,  in  accordance  with  Pratt  A  Whit¬ 
ney  Aircraft  Service  Bulletin  2406  or  later 
FAA  approved  revision  or  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA,  New  England 
Region. 

The  manufacturer’s  service  bulletins  iden¬ 
tified  and  described  in  this  directive  are  in¬ 
corporated  herein  and  made  a  part  hereof 
pursuant  to  6  U.S.C.  652(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  Pratt  A  Whitney  Aircraft,  400  Main 
Street,  East  Hartford,  Connecticut  06108. 
These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England  Re¬ 
gion,  12  New  England  Executive  Park,  Burl¬ 
ington,  Massachusetts  01803,  and  at  Federal 
Aviation  Administration  Headquarters,  800 
Independence  Avenue,  8.W.,  Washington,  D.C. 
20591.  A  historical  file  on  this  AD  which 
includes  the  Incorporated  material  in  full  is 
maintained  by  the  Federal  Aviation  Adminis¬ 
tration  at  its  headquarters  In  Washington, 
D.C.,  and  at  the  New  England  Regional  Office 
in  Burlington,  Massachusetts. 

Issued  in  Burlington,  Massachusetts,  on 
July  22,  1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

Note:  The  incorporation  by  reference  pro¬ 
vision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc.76-22104  Filed  7-30-76:8:45  ami 

[  14  CFR  Part  39  ] 

|  Docket  No.  76-NE-27  ] 

PRATT  AND  WHITNEY  AIRCRAFT 
MODEL  JT9D  ENGINES 

Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 


Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pratt  b  Whitney  Aircraft  JT9D  -3,  -7, 
and  -20  series  turbofan  engines  con¬ 
taining  certain  fan  blades.  There  have 
been  several  fatigue  fractures  of  these 
blades,  two  of  which  released  particles 
that  severed  fuel  and  hydraulic  lines. 

It  has  been  determined  that  the  fa¬ 
tigue  originates  at  a  shear  crack  caused 
by  foreign  object  damage  in  a  critical 
section  of  the  fan  blade  leading  and 
trailing  edges. 

Since  this  condition  is  likely  to  exist 
in  all  JT9D  engines  containing  the  sub¬ 
ject  fan  blades,  an  airworthiness  direc¬ 
tive  is  being  proposed  that  would  require 
a  repetitive  inspection  of  the  fan  blade 
critical  area  for  foreign  object  damage 
and  provides  a  blade  blending  procedure 
if  excessive  damage  is  found.  In  addition, 
the  AD  would  require  a  one-time  inspec¬ 
tion  for  blades  that  have  been  previously 
blended  or  reworked. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration, 
Attention:  Regional  Counsel,  Airworthi¬ 
ness  Rules  Docket,  12  New  England  Ex¬ 
ecutive  Park,  Burlington,  Massachusetts 
01803.  All  communications  received  on 
or  before  September  1,  1976  will  be  con¬ 
sidered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Counsel  for 
examination  by  interested  parties. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney.  Applies  to  all  Pratt  & 
Whitney  Aircraft  JT9D  turbofan  engines 
containing  fan  blades,  part  numbers 
658931,  718431,  726221,  734721,  736831, 
736841,  740421,  740431,  740441,  740621, 
741131,  741141,  748231.  748321,  748931, 
750621,  750631,  758031,  758181,  758191. 
758221,  760631,  760641,  760721,  760731, 
760831,  760841,  760941,  761041,  761121. 
761131,  and  761141. 

Compliance  required  as  Indicated. 

To  preclude  failure  of  fan  blades  due  to 
fatigue  originating  from  undetected  foreign 
object  damage  inspect  the  blades  In  accord¬ 
ance  with  the  procedures  given  In  PWA  A  SB 
4673,  dated  March  26,  1976,  or  later  PAA  ap¬ 
proved  revision,  per  the  following  schedule: 

1.  Visually  Inspect  all  fan  blades  within 
the  next  600  hours  time  in  service  after  the 
effective  date  of  this  AD,  and  every  600  hours 
time  in  service  thereafter. 

2.  Eddy  current  Inspect  all  fan  blades  that 
have  been  previously  blended  (except  blades 
reworked  per  the  requirements  of  PWA  eerv- 
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tee  bulletins  4124  end  4242)  within  the  next 
800  hours  time  In  service  titer  the  effective 
date  of  this  AO. 

3.  Eddy  current  Inspect  fan  blades  re¬ 
worked  per  PWA  service  bulletins  4124  and 
4262  within  the  next  3500  hours  time  In 
service  after  the  effective  date  of  this  AD. 

If  foreign  object  damage  with  a  depth 
of  .005  inch  or  more  is  found,  in  the  criti¬ 
cal  area,  blend  and  inspect  in  accord¬ 
ance  with  Option  1  or  Option  2  proced¬ 
ures  given  in  PWA  ASB  No.  4573,  dated 
March  26,  1976,  or  later  PAA  approved 
revision. 

(Note. — The  AD  does  not  change  the  pres¬ 
ent  fan  blade  blend  limits  given  in  the  JT9D 
engine  manual.) 

Upon  request  of  the  operator,  an  PAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Engineering  and 
Manufacturing  Branch,  PAA  New  Eng¬ 
land  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD 
to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

Hie  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the  man¬ 
ufacturer  may  obtain  copies  upon  re¬ 
quest  to  Pratt  L  Whitney  Aircraft,  Divi¬ 
sion  of  United  Technologies  Corporation, 
400  Main  Street,  East  Hartford,  Connec¬ 
ticut  06108.  These  documents  may  also 
be  examined  at  Federal  Aviation  Admin¬ 
istration.  New  England  Region,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803,  and  at  PAA  head¬ 
quarters,  800  Independence  Avenue,  SW., 
Washington,  D.C. 

A  historical  file  on  this  AD  which  in¬ 
cludes  the  Incorporated  material  in  full 
is  maintained  by  the  FAA  at  its  head¬ 
quarters  in  Washington,  D.C.,  and  at 
New  England  Region. 

Issued  in  Burlington,  Massachusetts 
on  July  20, 1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

Note  :  The  Incorporation  by  reference  pro¬ 
visions  In  this  document  was  approved  by 
tbe  Director  otf  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc .76-22233  Filed  7-30-76:8:45  am] 

[14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GL-25] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Peoria, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 


FEDERAL 


Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  cm  or  before  September  1. 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed,  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  instrument  approach  procedure  has 
been  developed  to  the  Mt.  Hawley  Air¬ 
port,  Peoria,  Illinois.  Controlled  airspace 
is  required  to  protect  the  procedure.  This 
will  be  combined  with  the  Peoria  tran¬ 
sition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (41  FR  440),  the  following 
transition  area  is  amended  to  read : 

Peoria,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  40*54'  N.,  longitude 
89*69'  W.,  to  latitude  40*53'  N.,  longitude 

89*33'  W.,  to  latitude  40*49'  N.,  longitude 

89*29'  W.,  to  latitude  40*23'  N.,  longitude 

89*34'  W.,  to  latitude  40*26'  N.f  longitude 

90*07'  W.,  to  latitude  40*34'  N..  longitude 

90*11'  W„  to  latitude  40*47’  N.,  longitude 

90*08'  W.,  to  point  of  beginning. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1348,  see.  8(e)  Department  of  Trans¬ 
portation  Act  [49  US.C.  1665(C)  ).) 

Issued  in  Des  Plaines,  Illinois  on 
July  16. 1976. 

Leon  C.  Daugherty, 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.76-22105  Filed  7-30-76:8:45  Am) 


triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Sep¬ 
tember  1,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avi¬ 
ation  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Champion,  Pa.  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Champion,  Pa.  Transition  Area 
as  follows: 

Champion,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6-mUe  radius 
of  the  center,  40*00'35"  N.,  79*  19*20"  W.,  of 
Seven  Springs  Airport,  Champion,  Pa.;  with¬ 
in  3.5  miles  each  side  of  the  Indian  Head, 
Pa.  VORTAC  218*  radial,  extending  from  the 
6-mile  radius  area  to  11.5  miles  southwest 
of  the  Indian  Head  VORTAC.  This  transi¬ 
tion  area  Is  effective  from  sunrise  to  sunset, 
dally. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  US.C.  1348),  sec.  6(c)  De¬ 
partment  of  Transportation  Act  (49  US.C. 
1655(c)).) 


Issued  in  Jamaica,  N.Y.,  on  July  16, 
1976.  - 


L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 


[FR  Doc.76-22234  Filed  7-30-76;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-EA-45] 

CHAMPION,  PA 

Proposed  Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Champion,  Pa.,  Transi¬ 
tion  Area. 

A  VOR-A  instrument  approach  pro¬ 
cedure  developed  for  Seven  Springs  Air¬ 
port,  Champion,  Pa.  requires  designation 
of  a  transition  area  to  provide  controlled 
airspace  protection  for  IFR  arrivals  and 
departures  atf  Seven  Springs  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 


Federal  Highway  Administration 
[  23  CFR  Part  658  ] 

I  Docket  No.  75-4;  Notice  6] 

NATIONAL  MAXIMUM  SPEED  LIMIT 

Proposed  Amendments  to  State 

Certification  of  Speed  Limit  Enforcement 

This  notice  proposes  clarifying  amend¬ 
ments  to  the  regulation  on  the  national 
maximum  speed  limit. 

The  speed  limit  regulation,  23  CFR 
Part  658,  was  published  and  amended 
in  the  Federal  Register  September  9. 
1975  (40  FR  41776)  and  September  11, 
1975  (40  FR  42186).  The  Part  imple¬ 
ments  those  provisions  of  the  Federal- 
Aid  Highway  Amendments  of  1974.  Pub. 
L.  93-643,  relating  to  the  establishment 
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of  a  55  mph  national  maximum  speed 
limit,  to  the  enforcement  of  the  speed 
limit  on  all  public  highways,  and  to  the 
enforcement  of  the  weight  and  size 
limitations  on  the  Federal-aid  highways. 

23  CFR  658.7  requires  the  Governor  of 
each  State,  or  an  official  designated  by 
the  Governor,  to  certify  annually  that 
the  State  is  enforcing  the  55  mph  speed 
limit  and  to  provide  certain  supporting 
data.  Review  of  State  certifications  by 
Department  of  Transportation  officials 
has  indicated  certain  weak  points  in 
§  658.7.  In  order  to  remedy  these  weak¬ 
nesses,  this  notice  proposes  several 
amendments  designed  to  clarify  certain 
requirements  and  make  others  more  pre¬ 
cise. 

The  first  amendment  concerns  8  658.7 
(a) .  This  section  presently  requires  that 
a  statement  be  supplied  certifying  that 
the  State  Is  enforcing  the  national  maxi¬ 
mum  speed  limit.  However,  many  of  the 
Initial  certification  statements  contained 
vague  language  such  as  “It  is  our  opin¬ 
ion  that  we  are  enforcing  the  •  •  • 
limit.”  or  “We  believe  we  are  in  com¬ 
pliance.”  In  order  to  reduce  uncertainty 
and  ambiguities  In  the  certification 
statements,  the  Department  proposes  to 
amend  8  658.7  to  specify  the  language  of 
the  certifying  statement. 

Another  proposed  amendment  con¬ 
cerns  8  658.7(c)  (1>.  This  section  pres¬ 
ently  requires  that  States  provide  infor¬ 
mation  “on  the  number  of  miles  of  State 
highways  having  posted  or  allowable 
speeds  of  55  mph.”  The  Department  in¬ 
tended  that  the  States  supply  informa¬ 
tion  on  the  total  mileage  of  all  roadways 
having  a  55  mph  limit  in  the  State.  How¬ 
ever  the  term  “State  highways”  proved 
to  be  ambiguous.  Some  States  included 
interstate  and  U.S.  route  mileage  in  their 
certification  while  others  excluded  inter¬ 
state  and  U.S.  route  mileage.  Still  others 
included  U.S.  routes  but  excluded  inter¬ 
state  mileage.  The  Department’s  pro¬ 
posal  is  designed  to  clarify  the  language 
of  §  658.7(c)  (1)  to  ensure  that  the  States 
provide  information  on  the  total  mileage 
of  all  roads  of  all  types  having  a  55  mph 
speed  limit. 

The  Department  is  also  proposing 
clarifying  language  for  8  658.7(c)(2). 
This  section  presently  requires  States  to 
provide  information  on  the  portion  of 
road  mileage,  listed  in  8  658.7(c)(1),  on 
which  the  State  has  “patrol  responsibil¬ 
ity.”  This  passage  has  been  read  nar¬ 
rowly  by  some  States  and  broadly  by 
others.  To  remedy  this  confusion,  the 
Department  is  proposing  language  which 
will  indicate  that  the  provision  should  be 
read  broadly  to  include  all  roads  on  which 
the  State  has  any  traffic  responsibility. 
The  Department  is  also  proposing  that 
the  information  required  in  this  section 
be  broken  down  by  types  of  road. 

The  final  proposed  amendment  con¬ 
cerns  8  658.7(c)(4).  This  section  pres¬ 
ently  requires  States  to  provide  the 
Department  with  the  number  of  citations 
issued  by  a  State  for  violation  of  the 
speed  limit.  Evaluation  of  these  submis¬ 
sions  has  been  hampered  by  an  Inability 
to  determine  at  what  speed  the  citations 


have  been  issued.  The  Department  is  un¬ 
able  to  determine  whether  citations  are 
being  issued  at  60  mph  or  80  mph.  To 
remedy  this  situation,  the  Department 
is  proposing  that  the  information  on  the 
number  of  citations  be  broken  down  to 
Indicate  how  many  were  given  out  at 
speeds  from  56  to  65  mph,  from  66  to  76 
mph,  and  over  75  mph. 

If  these  proposals  are  eventually 
adopted,  the  Department  would  propose 
that  all  but  the  last  amendment  be  given 
immediate  effective  dates,  requiring  the 
State  certifications  due  by  January  1, 
1977,  to  conform  to  the  amendments.  The 
revision  concerning  the  speed  limit  cita¬ 
tion  would  have  an  effective  date  of 
October  1,  1976,  and  States  would  be 
required  to  comply  with  its  requirements 
in  the  certification  due  January  1,  1978. 

In  light  of  the  foregoing,  it  is  proposed 
that  23  CFR  658.7  be  amended  as  set 
forth  below: 

In  8  658.7,  paragraphs  <a),  (c)  (1),  (c) 
(2),  and  (c)(4)  are  revised  to  read  as 
follows: 

§  658.7  Certification  of  speed  limit  en¬ 
forcement. 

*  •  *  *  • 

(a)  A  statement  signed  by  the  Gover¬ 
nor,  or  by  an  official,  designated  by  the 
Governor,  certifying  that  the  State  is 
enforcing  the  national  maximum  speed 
limit.  The  certifying  statement  shall  be 
worded  as  follows:  I  (name  of  certifying 
official),  (position  title),  of  the  State  of 

_ ,  do  hereby  certify  that  the 

State  of _ is  enforcing  the  55 

mph  National  Maximum  Speed  Limit. 

*  •  •  •  • 

(c)  •  •  * 

(1)  The  number  of  miles  of  all  roads  of 
all  types  within  the  State  having  a  post¬ 
ed  or  allowable  maximum  speed  of  55 
miles  per  hour,  listed  by  type  of  roads. 
(For  example,  interstate  rural,  interstate 
urban,  other  multilane  divided  rural, 
other  multilane  divided  urban,  major 
non-divided  urban.) 

(2)  The  approximate  portion  of  the 
mileage  listed  in  (1)  on  which  the  State 
has  police  traffic  responsibility,  includ¬ 
ing  portions  on  which  the  State  shares 
responsibility  with  local  law  enforcement 
agencies,  listed  by  type  of  road. 

•  •  •  *  • 

(4)  The  number  of  citations  issued  by 
State  agencies  for  violation  of  the  55 
mph  speed  limit,  indicating  the  number 
issued  at  speeds  of  56  mph  to  65  mph,  at 
speeds  of  66  mph  to  75  mph  and  at  speeds 
over  75  mph,  during  each  month  of  the 
12-month  period  ending  on  the  Septem¬ 
ber  30  before  the  date  by  which  certifi¬ 
cation  is  required. 

•  •  •  »  • 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposals.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  National  Highway 
Traffic  Safety  Administration,  Docket 
Section,  Room  5108,  400  Seventh  Street, 
SW„  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 


All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  Relevant  material 
will  continue  to  be  filed  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter¬ 
ested  persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  September  2, 
1976. 

(Secs.  106,  107,  114,  Pub.  L.  93-643,  80  6tat 
2281;  23  UJS.C.  127,  141,  154;  23  U.8.C.  316; 
delegations  at  49  CFR  1.48  and  1.50) 

Issued  on:  July  27, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator 

John  W.  Snow, 
National  Highvoay  Traffic 
Safety  Administrator. 

[FR  Doc.76-22350  Filed  7-30-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  52] 

OREGON  IMPLEMENTATION  PLAN 

[FHt  891-7) 

Approval  and  Promulgation  of 
Implementation  Plans 

The  purpose  of  this  notice  is  to  an¬ 
nounce  receipt  of  proposed  revisions  to 
the  Oregon  State  Implementation  Plan 
and  to  invite  public  comment  as  to 
whether  the  revisions  should  be  approved 
by  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA) . 

On  February  17,  1976  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  submitted  for  EPA’s  ap¬ 
proval  revisions  to  the  State  Air  Con¬ 
taminant  Discharge  Permits  regulation 
(Oregon  Administrative  Rules  20-033). 
The  revisions  to  the  regulation  were 
adopted  by  the  Oregon  Environmental 
Quality  Commission  on  December  12, 

1975. 

In  a  similar  action,  the  DEQ  sub¬ 
mitted  for  EPA’s  approval  revisions  to 
Title  22 — Permits  of  the  Lane  Regional 
Air  Pollution  Authority  Rules  on  June  7, 

1976.  The  revisions  were  adopted  by  the 
Board  of  the  Lane  Authority  on  Feb¬ 
ruary  9, 1976. 

The  revisions  to  both  the  State  and 
Regional  Authority  regulations  were 
adopted  following  notice  to  the  public 
and  public  hearing,  as  required  by  40 
CFR  51.4. 

The  permit  regulations  require  that 
an  air  contaminant  discharge  permit  be 
obtained  for  certain  sources  of  air  con¬ 
taminants.  Source  categories  subject  to 
the  regulation  are  identified  in  each  reg- 
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ulation  by  Standard  Industrial  Classifi¬ 
cation  Numbers. 

The  revisons  to  both  regulations  pri¬ 
marily  represent  changes  in  the  fee 
schedules  for  permits,  and  do  not  alter 
attainment  of  air  quality  standards  as 
indicated  in  the  State  plan.  The  three- 
part  fee  consists  of  a  uniform  $25  filing 
fee,  an  application  processing  fee  and 
an  annual  compliance  determination  fee, 
the  amounts  of  which  are  determined  by 
category  of  source. 

The  revision  to  the  State  regulation 
was  made  after  an  increase  in  permit 
fees  was  approved  by  the  State  legis¬ 
lature  in  1975.  The  revision  to  the  Re¬ 
gional  Authority  regulation  was  made 
because  of  a  State  regulation  which  re¬ 
quires  that  regional  authorities  follow 
the  same  fee  schedule  as  the  DEQ. 

The  Administrator  is  required  by  Sec¬ 
tion  110  of  the  federal  Clean  Air  Act 
to  approve  or  disapprove  any  proposed 
revison  to  an  implementation  plan  sub¬ 
mitted  by  a  State.  Interested  persons 
are  invited  to  participate  in  this  rule- 
making  by  submitting  written  comments, 
preferably  in  triplicate,  to  the  Regional 
Administrator,  Environmental  Protec¬ 
tion  Agency,  Region  X,  1200  Sixth  Ave¬ 
nue,  Seattle,  Washington  98101.  Atten¬ 
tion:  K.  Higley,  M/S  625.  Relevant  com¬ 
ments  received  on  or  before  September  1, 
1976  will  be  considered  and  will  also 
*  be  available  for  public  review  during 
normal  working  hours  at  the  Region  X 
Office  and  EPA  Headquarters  at  the  ad¬ 
dresses  noted  below.  Copies  of  the  pro¬ 
posed  revisions  are  available  for  public 
inspection  during  normal  working  hours 
at  the  following  locations: 

Environmental  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

State  of  Oregon,  Department  of  Environmen¬ 
tal  QuaUty,  1234  S  W.  Morrison  Street, 
Portland,  Oregon  97205. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922 
(EPA  Library),  401  M.  Street  8.W.,  Wash¬ 
ington,  D.C.  20460. 

Lane  Regional  Air  Pollution  Authority,  16 
Oakway  Mall,  Eugene,  Oregon  97401. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857c-5(a) ). 

Dated:  July  20, 1976. 

Doitalb  P.  Dubois, 
Regional  Administrator, 

Region  X. 

[PR  Doc.  76  22362  Piled  7-30-76:8:45  am] 


[  40  CFR  Part  420  ] 

[PRL  591-5] 

IRON  AND  STEEL  MANUFACTURING 
POINT  SOURCE  CATEGORY 

Proposed  Rulemaking;  Correction 
Correction 

Notice  is  hereby  given  that  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  is 
correcting  40  CFR  420,  Iron  and  Steel 
Manufacturing  Point  Source  Category 
as  set  forth  below.  On  March  29,  1978, 
the  Agency  published  a  notice  of  pro¬ 


posed  rulemaking  (41  FR  13015)  estab¬ 
lishing  effluent  limitations  and  guidelines 
for  existing  sources,  standards  of  per¬ 
formance  for  new  sources  and  pretreat¬ 
ment  standards  for  new  and  existing 
sources  for  the  iron  and  steel  manufac¬ 
turing  point  source  category. 

The  purpose  of  this  notice  is  to  cor¬ 
rect  errors  in  subparts  N,  O,  Q,  R,  U, 
W,  X  and  Y.  The  corrections  encompass 
primarily  typographical  errors  with  some 
calculation  errors  and  do  not  involve 
any  substantive  or  policy  issues. 

Because  the  comment  period  has 
closed,  the  Agency  will  accept  amend¬ 
ments  to  comments  already  filed  where, 
and  to  the  extent,  such  comments  spe¬ 
cifically  relied  upon  numbers  or  words 
contained  in  the  March  29  notice  and 
corrected  today.  Amended  comments 
must  be  received  on  or  before  Septem¬ 
ber  1.  1976. 

In  FR  Doc.  76-8352  appearing  on  page 
13015  through  13030  in  the  issue  of 
March  29, 1976,  the  following  corrections 
are  being  made: 

1.  On  page  13018,  §  420.143(a),  the  Oil 
and  grease  limitation  which  presently 
reads  “Of2345”  is  corrected  to  read 
“0.2354”. 

2.  On  page  13019,  5  420.153(d),  the  oil 
and  grease  limitations  which  read  “Oil 

and  grease _ 1.7136 _ 0.5712”  are 

corrected  to  read  “Oil  and  grease - 

0.8568 _ 0.2856”. 

3.  On  page  13021,  {  420.174,  the  first 
sentence  is  corrected  by  inserting  the 
words  “and  continuous”  after  the  phrase 
“pickling-sulfuric  acid-batch”. 

4.  On  page  13021,  {  420.176,  the  first 
sentence  is  corrected  by  inserting  the 
words  “and  continuous”  after  the  phrase 
“pickling-sulfuric  acid-batch”. 

5.  On  page  13021,  §  420.176  line  11, 
which  reads  “*  •  •  as  set  forth  in  40  CFA 
128  *  •  is  corrected  to  read  “•  *  *  as 
set  forth  in  40  CFR  128  •  • 

6.  On  page  13022,  §  420.186,  which 
reads  “•  •  •  (and  which  306  of  the 
Act  •  *  •”  is  corrected  to  read  **•  •  •  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act  •••’*. 

7.  On  page  13025,  §  420.213(b),  which 
reads  “•  •  •  in  §  420.212(a)  of  this  sub¬ 
part  •  •  is  corrected  to  read  “•  •  •  in 
§  420.212  (a)  or  (b)  of  this  subpart  •  *  *”. 

8.  On  page  13027,  5  420.234(a) ,  the  line 
which  reads  “pH — No  limitation”  should 

9.  On  page  13028,  {420.243(c),  which 
reads  “•  •  *  {  42  (a)  or  (b)  0.242  of  this 
subpart  •  •  •”  is  corrected  to  read 
. {  420.242  (a)  or  (b)  of  this  sub¬ 
part  •  • 

10.  On  page  13029,  {  420.253,  which 
reads  “CHI  and  grease”  is  corrected  to 
read  “Oil  and  grease 

11.  On  page  13029,  {  420.254,  the  pre¬ 
treatment  standard  for  dissolved  chro¬ 
mium  which  reads  “0.003”  is  corrected  to 
read  “0.0063”. 

12.  On  page  13029,  {  420.256,  the  pre¬ 
treatment  standard  for  dissolved  chro¬ 
mium  which  reads  “0.003”  is  being  cor¬ 
rected  to  read  “0.0063”. 

13.  On  page  13029,  {  420.256,  the  pre¬ 
treatment  standard  for  cyanide  which 


reads  “0.010”  is  being  corrected  to  read 
“0.0010”. 

Dated:  July  21,  1976. 

John  Quarles, 
Acting  Administrator. 
[FR  Doc.76-22360  Filed  7-30-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  87  ] 

(Docket  No.  20808;  RM-2075;  FCC  76-692] 

TELEMETRY  TRANSMITTERS  EMPLOYED 
IN  FLIGHT  TEST  STATIONS 

Technical  Standards 

By  the  Commission:  Chairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part 
87  to  provide  technical  standards  for 
telemetry  transmitters  in  the  frequency 
band  1435-1535  MHz  employed  in  flight 
test  stations. 

1.  Notice  is  hereby  given  of  rule  making 
in  the  above  entitled  matter. 

2.  A  flight  test  station  may  be  operated 
by  a  manufacturer,  person,  or  educa¬ 
tional  institution  engaged  in  the  design, 
development,  modification  and  flight  test 
evaluation  of  aircraft  components.  Such 
stations  are  authorized  to  transmit  te¬ 
lemetry  signals  in  the  1435-1535  MHz 
band  for  use  in  testing  of  manned  or  un¬ 
manned  aircraft  or  missiles  as  well  as 
in  conjunction  with  launching,  orbiting 
and  re-entry  of  vehicles  in  the  earth’s 
atmosphere.  A  number  of  frequencies  are 
also  provided  in  the  VHF  and  HF  fre¬ 
quency  band  for  communications  in  sup¬ 
port  of  flight  test  programs. 

3.  The  frequency  band  1435-1535  MHz 
is  a  shared  band  allocated  to  both  Gov¬ 
ernment  and  non-Govemment  users  en¬ 
gaged  in  flight  test  operations.  Shared 
usage  is  common  in  many  portions  of  the 
frequency  spectrum  and  normally  pre¬ 
sents  few  problems  from  a  frequency 
management  standpoint.  However,  the 
instant  situation  is  complicated  by  the 
fact  that  different  technical  standards 
are  applied  to  Government  and  non- 
Govemment  users  in  this  band.  The 
Commission  has  received  a  petition  re¬ 
questing  that  the  technical  standards 
governing  these  stations  be  modified  to 
facilitate  and  increase  the  spectrum 
utlization  of  the  telemetry  band  used 
for  flight  test  purposes. 

The  Aerospace  and  Flight  Test  Radio 
Coordinating  Council  Petition 

4.  On  October  10,  1972,  the  Aerospace 
and  Flight  Test  Radio  Coordinating 
Council  (AFTRCC)  filed  a  petition  with 
the  Commission  requesting  that  a  rule 
making  proceeding  be  instituted  to  mod¬ 
ify  Part  87  of  the  rules  concerning  telem¬ 
etry  transmitters  operating  in  the  fre¬ 
quency  band  1435-1535  MHz.  A  supple¬ 
ment  to  this  petition  was  received  Janu¬ 
ary  26,  1976,  in  response  to  an  FCC  staff 
request 1  for  additional  information  con- 


1  rCC  letter.  Safety  and  Special  Radio 
Servlcea  Bureau,  File  Number  7210-7,  dated 
December  5,  1974. 
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cerning  clarification  of  certain  matters 
raised  in  the  AFTRCC  petition.  No  state¬ 
ments  in  support  or  in  opposition  to  the 
petition  have  been  filed  with  the  Com¬ 
mission. 

5.  The  Aerospace  and  Flight  Test 
Radio  Coordinating  Council  (AFTRCC)’ 
was  recognized  by  the  Commission  and 
public  notice  given  (PCC  69-490,  dated 
May  8,  1969)  establishing  the  council  as 
a  frequency  advisory  committee  pursu¬ 
ant  to  Section  87.334  of  our  rules.  In  this 
capacity  AFTRCC  provides  recommen¬ 
dations  to  the  Commission  concerning 
pending  applications  for  station  authori¬ 
zations  in  the  following  matters : 

Probable  Interference  to  Government  and 
non-Government  stations. 

Conditions  to  be  placed  on  the  authoriza¬ 
tion  to  reduce  the  posslbUlty  of  Interference, 
and 

Frequency  assignments. 

6.  AFTRCC  in  its  petition  points  out 
that  in  the  frequency  band  1435-1535 
MHz  the  Commission  issues  authoriza¬ 
tions  to  non-Govemment  entities  while 
the  Director  of  the  Office  of  Telecom¬ 
munications  Policy  (OTP)  grants  au¬ 
thorizations  to  Government  users.  In  ad¬ 
ministering  this  band  the  Commission 
and  OTP  apply  dissimilar  technical 
standards  to  govern  the  operation  of 
equipment  used  in  flight  test  stations. 
Consequently,  coordination  between 
Government  and  non-Govemment  users 
becomes  essential  at  the  field  level  to 
maximize  spectrum  utilization  and  mini¬ 
mize  the  probability  of  interference. 
AFTRCC,  the  vehicle  by  which  such  co¬ 
ordination  is  effected,  states  that  the 
existence  of  a  dual  technical  standard 
makes  efficient  use  of  the  spectrum  dif¬ 
ficult  and  engenders  administrative 
problems. 

7.  AFTRCC  in  its  petition  requests  the 
Commission  adopt  technical  standards 
similar  to  those  developed  by  OTP  to 
govern  equipment  used  in  the  1435-1535 
MHz  telemetry  band.  The  petitioner 
states  in  support  of  his  request  that: 

*  •  *  coordination  is  a  practical  necessity 
in  this  band  and  would  not  be  unduly  bur¬ 
densome  except  for  tbe  fact  that  different, 
and  In  some  cases  inconsistent,  technical 
characteristics  are  applicable  to  the  two  cate¬ 
gories  of  users. 

The  petitioner  states  further  that  by 
virtue  of  the  coordination  required  with 
Government  frequency  management 
personnel  at  the  field  level  certain  of  the 
OTP  technical  and  operational  require¬ 
ments  are  imposed  on  non-Govemment 
users,  at  least  by  implication,  if  not  by 
legislative  fiat. 

8.  The  emission  limitations  recom¬ 
mended  for  adoption  in  the  petition  are 
generally  more  severe  than  the  stand¬ 
ards  presently  set  out  in  the  rules.  The 
petitioner  states  that  Section  87.71  cur¬ 
rently  provides  less  protection  to  the  ad¬ 
jacent  channel  assignments  than  the 
rules  recommended  for  adoption  and 
consequently  results  in  a  greater  band¬ 
width  requirement  than  would  be  neces- 


*  AFTRCC  membership  consists  of  twelve 
major  entitles  In  the  aerospace  Industry. 


sary  for  a  comparable  Government  oper¬ 
ation.  While  this  additional  bandwidth  is 
almost  always  unnecessary,  AFTRCC 
states  that  it  cannot  insist  that  the  non- 
Government  user  comply  with  OTP 
standards  and  must  protect  the  greater 
bandwidth  requirement  of  Commission 
licensees  even  though  such  protection  is 
wasteful  of  bandwidth. 

9.  The  petitioner  submits  that  the  au¬ 
thorized  bandwidth  for  this  class  of  sta¬ 
tion  is  not  defined  with  sufficient  spe¬ 
cificity  in  the  rules.  This  is  significant 
because  the  authorized  bandwidth  is  the 
determining  factor  in  establishing  the 
emission  limits  that  a  transmitter  is  re¬ 
quired  to  meet.  It  is  further  noted  that 
in  Section  87.67  the  authorized  band¬ 
width  is  not  equal  to  the  necessary  band¬ 
width  for  the  cases  shown  and  the  degree 
of  difference  between  these  bandwidths 
varies  depending  on  the  emission  desig¬ 
nator.  AFTRCC  suggests  that  because  of 
this  lack  of  definition  “a  user  may  con¬ 
clude  that  there  is  no  real  limitation  on 
his  emission  and  feel  that  if  the  emission 
designator  he  requests  is  somewhere 
within  the  area  of  reasonableness,  it  may 
be  properly  used.”  In  some  cases,  this 
may  lead  to  over-protection  or  in  other 
cases,  under-protection — in  either  in¬ 
stance  inefficient  use  of  the  spectrum  is 
the  result.* 

The  Commission’s  Proposal 

10.  The  Commission  has  studied  the 
AFTRCC  proposal  with  interest  and  as 
an  aid  in  evaluating  the  requested  rule 
changes  concerning  spurious  emissions 
has  made  a  comparison  of  the  existing 
and  recommended  emission  limits  for  a 
number  of  different  cases.  Appendix  A 
attached  hereto  is  included  to  describe 
these  differences  for  a  typical  case;  emis¬ 
sion  limitations  based  on  the  existing 
rules  (§  87.71)  are  shown  by  solid  lines 
and  limitations  predicated  on  the  re¬ 
quested  rules  are  shown  by  dotted  lines. 
The  extent  to  which  the  proposed  rules 
modify  the  existing  technical  standards 
is  indicated  by  the  shaded  areas  shown 
in  Appendix  A.  The  shaded  region  A  of 
Appendix  A  describes  the  area  close  to 
the  carrier  frequency  in  which  the  pro¬ 
posed  standard  is  25  dB  less  severe  than 
the  present  emission  limits.  This  area 
primarily  contains  spurious  emissions 
which  are  modulation  related.  Region  B 
of  Appendix  A  describes  the  area  in 
which  the  proposed  standard  is  more 
severe  than  the  present  emission  limits. 
This  area  includes  spurious  emissions 
which  are  both  modulation  and  non¬ 
modulation  related  depending  on  the 
magnitude  of  frequency  separation  from 
the  center  frequency.  Certain  close  in 
modulation  related  spurious  are  as  much 
as  35  dB  more  severe  while  nonmodula¬ 
tion  related  spurious,  removed  by  more 
than  250  percent  of  the  authorized 
bandwidth,  are  12  dB  lower  than  the 
present  emission  limits. 

11.  The  Commission  notes  however 
that  the  proposed  limitations  may  in 
some  cases  be  much  more  severe  than  in¬ 
dicated  In  the  AFTRCC  petition  because 
of  the  bandwidth  specified  for  the  meas- 
surement  of  spurious  emissions.  The 


Commission  limits  set  out  in  §  87.71  ap¬ 
ply  to  the  level  of  spurious  emissions  on 
a  discrete  frequency  while  the  proposed 
rules  would  require  that  the  spurious 
signal  level  be  measured  in  a  3  kHz  band. 
This  increased  measurement  bandwidth 
could  result  in  more  than  an  order  of 
magnitude  more  spurious  rejection  than 
discussed  in  the  AFTRCC  Petition  for 
both  modulated  and  nonmodulated  re¬ 
lated  spurious  under  certain  conditions. 

12.  Generalizing  in  this  matter,  if  there 
are  N  random  spurious  signals  equal  to 
a  specified  level  in  a  3  kHz  measurement 
bandwidth,  the  measuring  device  will  in¬ 
dicate  a  spurious  energy  level  of  N  times 
the  specified  level.  In  this  case,  equip¬ 
ment  required  to  meet  this  specified  level 
would  be  rejected  if  more  than  one  sig¬ 
nal  was  present  in  the  3  kHz  bandwidth. 
However,  if  the  discrete  frequency  meth¬ 
od  presently  specified  in  the  Commis¬ 
sion’s  rules  were  used  the  equipment 
would  be  considered  acceptable.  The 
Commission’s  concerns  in  this  regard 
are  diminished  by  the  AFTRCC  petition 
which  states  that  equipment  complying 
with  the  proposed  standards  are  in  use 
at  many  Government  stations.  Never¬ 
theless,  interested  parties  are  requested 
to  give  careful  consideration  to  this  mat¬ 
ter  especially  as  it  relates  to  spurious 
signals  generated  by  modulation  prod¬ 
ucts. 

13.  The  present  Commission  rules  re¬ 
quire  that  spurious  emissions  be  meas¬ 
ured  relative  to  the  mean  output  power : 
the  petitioner  has  requested  that  this 
be  modified  to  require  rejection  relative 
to  the  unmodulated  carrier  power.  In  the 
case  of  frequency  modulated  signals  the 
mean  output  power  is  equal  to  the  un¬ 
modulated  carrier  power  and  therefore 
the  Commission  is  not  disposed  to  modify 
the  rules  in  this  regard  since  no  clear 
benefit  is  seen  to  be  derived. 

14.  The  Commission  concurs  with 
AFTRCC  that  rule  modifications  to  de¬ 
fine  more  clearly  the  bandwidth  require¬ 
ments  and  the  emission  designator  ap¬ 
plicable  to  FM  transmitters  in  the  1435- 
1535  MHz  band  used  for  flight  test  sta¬ 
tions  should  be  considered.  Therefore, 
the  emission  designator  (F9)  and  in¬ 
formation  to  compute  the  necessary 
bandwidth  and  authorized  bandwidth 
have  been  included  in  the  proposed  modi¬ 
fication  of  Section  87.67  of  our  rules.  Ad¬ 
ditionally,  the  authorized  bandwidth  has 
been  defined  to  be  equal  to  the  necessary 
bandwidth  for  these  emissions;  this  def¬ 
inition  permits  a  precise  determination 
of  the  authorized  bandwidth  which  is 
necessary  to  determine  spurious  limits 
for  effective  frequency  management  of 
flight  test  stations  in  this  frequency 
band. 

15.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur¬ 
suant  to  the  authority  contained  in  Sec¬ 
tions  4(i),  303(b),  (c),  (f)  and  (r)  of  the 
Communication  Act  of  1934,  as  amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  September  28, 
1976,  and  reply  comments  on  or  before 
October  28,  1976.  All  relevant  and  timely 
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comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  the  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notioe. 

17.  In  accordance  with  the  provision 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  11  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 


Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in  Washington, 
D.C. 

Adopted :  July  20, 1976. 

Released:  July  29, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.67(b)  is  amended  by  add¬ 
ing  a  new  “class  of  emission”  to  the  table 
and  a  new  footnote  8  to  read  as  follows : 


§  87.67  Types  of  emission. 

•  *  *  *  * 
(b)  *  *  * 


Class  of 
emission 

Authorized  bandwidth 

desig¬ 

nator 

Below 

(mega¬ 

hertz) 

60  above 
(mega 
hertz) 

60  fre¬ 
quency 
deviation 

a 

• 

»  , 

FV> 

(‘) 

•  • 

• 

'<•) 

• 

•  •  •  •  • 


*  The  authorized  bandwidth  is  equal  to  the  necessary 
bandwidth  for  frequency  modulated  transmitters  used 
in  flight-test  stations  operating  in  the  1945-1636  Mil 
band.  The  necessary  bandwidth  shall  be  computed  in 
accordance  with  pt.  2  of  this  chapter. 

•  •  •  •  * 

2.  Section  87.71(a)  is  amended  to 
read  as  follows: 

§  87.71  Emismon  limitations. 

(a)  *  *  * 

(1)  When  using  transmissions  other 
than  single  sideband  (3  A3  A,  3A3H,  3A3J) 
as  authorized  frequency  modulation 
<F9)  in  the  frequency  band  1435-1535 
MHz: 

(i)  *  *  *  • 

<ii)  *  *  * 

*  *  *  •  * 

<3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  bandwidth 
except  for  FM  telemetry  transmitters  in 
the  1435-1535  MHz  band: 

(i)  *  *  * 

(ii)  •  *  * 

(4)  1  When  using  frequency  modulated 
transmissions  (F9)  for  telemetsy  at 
flight  test  stations  in  the  1485-1535  MHz 
frequency  band  with  an  authorized  band¬ 
width  equal  to  or  less  than  1  MHz : 

(i)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than 
100  percent  of  the  authorized  bandwidth 
up  to  and  including  100  percent  of  the 
authorized  handwldth  plus  0.5  MHz:  at 
least  60  decibels  or  25  decibels  below  a 
milliwatt,  whichever  is  greater,  when 
measured  in  a  3  kHz  bandwidth. 


appendix  a 
finission  Limitation  Comparison 


Legend: 

Present  rules: 


Proposed  rules: 
Parameter  description: 


Attenuation  Seduction: 
Attenuation  Increase: 


The  emission  limitation  comparison  shown  above  Is  based 
on  an  authorized  bandwidth  of  2.0  MHz  and  a  mean  output 
power  of  10  watts. 
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(ii)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  the 
authorized  bandwidth  plus  0.5  MHz:  at 
least  55  plus  10  loss  (mean  power  out¬ 
put  in  watts)  decibels  when  measured 
in  a  3  kHz  bandwidth. 

(5)  1  When  using  frequency  modulated 
transmission  (F9)  for  telemetry  at  flight 
test  stations  in  the  1435-1535  MHz  fre¬ 
quency  band  with  an  authorized  band¬ 
width  greater  than  1  MHz: 

(i)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth  plus 
0.5  MHz  up  to  and  including  50  percent 
of  the  authorized  bandwidth  plus  1.0 
MHz:  at  least  60  decibels  or  25  decibels 
below  a  milliwatt,  whichever  is  greater, 
when  measured  in  a  3  kHz  bandwidth. 

(ii)  On  any  frequencies  removed  from 
the  assigned  frequency  by  50  percent  of 
the  authorized  bandwidth  plus  1.0  MHz 
at  least  55  plus  10  log,,  (mean  output 
power  in  watts)  measured  in  a  3  kHz 
bandwidth. 

*  •  *  *  * 

(PR  Doc.76-22200  Filed  7-30-76;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 
[41  CFR  Part  105-64] 

[ADM  7900.4  CHOE1 

REGULATIONS  IMPLEMENTING  THE 
PRIVACY  ACT  OF  1974 

Proposed  Rulemaking 

The  General  Services  Administration 
proposes  to  amend  41  CFR  Part  105-64 
to  clarify  -  or  modify,  certain  provisions 
of  the  GSA  regulations  implementing 
the  privacy  Act  of  1974.  Most  of  the 
proposed  changes  were  requested  by  the 
Office  of  Management  and  Budget,  which 
has  oversight  responsibility  for  imple¬ 
mentation  of  the  Act.  Major  proposed 
changes  are  outlined  below. 

Section  105-64.002  would  be  amended 
to  add  new  definition  for  the  terms  “sub¬ 
ject  individual,’'  “disclosure,”  “access,” 
and  “solicitation.” 

Subsection  105-64.101-1  would  be  re¬ 
vised  to  provide  that  an  individual  may 
be  requested  to  disclose  his  social  secu¬ 
rity  number  only  if  the  disclosure  is  re¬ 
quired  by  Federal  statute  or  was  required 
under  statute  or  regulation  adopted  be¬ 
fore  January  1,  1975,  to  verify  the  iden¬ 
tity  of  an  individual  and  only  after 
the  Individual  is  informed  whether  dis¬ 
closure  is  mandatory  of  voluntary,  the 
authority  for  solicitation,  and  what  uses 
will  be  made  of  the  number.  This  subsec¬ 
tion  would  also  provide  that  GSA  should 
inform  third  parties  who  are  requested 
to  provide  information  about  another  in¬ 
dividual  for  the  purposes  of  which  the 
information  will  be  used. 

Subsection  105-64.101-4  would  be 
amended  to  provide  that  Official  Person¬ 
nel  Folders,  authorized  personnel  oper- 


1  The  requirements  of  paragraphs  (a)(4) 
and  (a)  (5)  of  this  section  shall  apply  to 
transmitters  type  accepted  after  January  1, 
1977,  and  to  all  transmitters  first  installed 
after  January  1,  1988. 


a  ting  or  work  folders,  and  certain  other 
personnel  records,  rather  than  all  per¬ 
sonnel  records  in  paper  files  as  specified 
by  the  current  regulations,  shall  be  stored 
in  a  lockable  metal  filing  cabinet  or  an 
alternative  storage  system  that  furnishes 
an  equivalent  degree  of  physical  security. 
The  current  provision  in  paragraph  (b) 
of  the  subsection  for  special  safeguards 
for  ADP  documents  containing  personnel 
information  would  be  deleted.  A  new  par¬ 
agraph  (b)  would  be  added  to  provide 
that  the  system  manager  may  designate 
additional  records  which  require  special 
safeguards. 

Section  105-64.201a  would  be  added  to 
provide  procedures  for  disclosing  records 
permitted  to  be  disclosed  under  $  105- 
64.201. 

Subsection  105-64.301-1  would  be 
amended  to  permit  the  system  manager, 
at  his  discretion,  to  accept  oral  requests 
for  access  to  records  subject  to  verifica¬ 
tion  of  identity. 

Subsection  105-64.301-2  would  be 
amended  to  clarify  those  medical  records 
which  are  subject  to  reivew  by  a  Federal 
Medical  Officer  before  access  by  the  sub¬ 
ject. 

Subsection  105-64.301-3  would  be 
amended  to  require  an  individual  to  iden¬ 
tify  himself  by  signature  and  to  elimi¬ 
nate  the  requirement  that  an  accounting 
of  accesses  be  maintained.  Currently, 
§  105-64.301-3  (d)  specifies  several  types 
of  identification  that  may  be  used  by  the 
requester  to  identify  himself  and  further 
allows  the  system  manager  to  require  a 
notarized  statement  of  identity  under 
certain  circumstances. 

Paragraph  105-64.301-4 (f)  of  the  cur¬ 
rent  regulations  would  be  deleted  and  a 
new  {  105-64.301-5  would  be  added  to 
provide  procedures  for  making  an  ad¬ 
ministrative  appeal  of  a  denial  of  access 
within  GSA. 

Subsection  105-64.302-3  would  be  re¬ 
vised  to  provide  a  limit  of  50  pages  that 
will  be  made  available  without  charge 
to  a  requester  who  is  an  employee  of  GSA. 
The  current  regulation  provides  that  one 
copy  of  a  record  of  an  unspecified  num¬ 
ber  of  pages  will  be  made  available  to 
such  a  requester. 

A  new  subpart  105-64.7  provides  an 
address  to  which  requests  may  be  made 
for  assistance  and  referral  to  the  respon¬ 
sible  GSA  system  manager  or  operating 
official. 

Any  person  interested  in  the  amend¬ 
ment  herein  may  participate  in  the  pro¬ 
posed  rulemaking  by  submitting  written 
data,  views,  or  arguments  on  the  pro¬ 
posed  amendments  to  the  General  Serv¬ 
ices  Administration  (LR) ,  Washington, 
DC  20405,  on  or  before  September  1, 1976. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  in  room  3101  of  the  GSA 
Building,  18th  and  F  Streets,  NW,  Wash¬ 
ington,  DC  20405. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  105-64  as 
follows: 

Dated:  July  21, 1976. 

Herman  W.  Barth, 
Acting  General  Counsel. 


The  table  of  contents  for  Part  105-64 
is  amended  by  adding  the  following 
entries: 

105-64 .30 la.  Procedure  for  disclosure. 

105-64.301-6.  Appeal  of  denial  of  access 
within  GSA. 

Sob  part  105-64.7 — Assistance  and  Raf  errata 

105-64.701.  Requests  for  assistance. 

1.  Section  105-64.002  is  amended  by 
adding  new  paragraphs  (i)  through  (1) 
as  follows: 

§  105—64.002  Definitions. 

***** 

(i)  The  term  “subject  individual” 
means  the  individual  named  or  discussed 
in  a  record  or  the  individual  to  whom 
a  record  otherwise  pertains. 

(j)  The  term  “disclosure”  means  a 
transfer  of  a  record,  a  copy  of  a  record, 
or  the  information  contained  in  a  record 
to  a  recipient  other  than  the  subject  indi¬ 
vidual,  or  the  review  of  a  record  by  some¬ 
one  other  than  the  subject  individual. 

(k)  The  term  “access”  means  a  trans¬ 
fer  of  a  record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  subject 
individual,  or  the  review  of  a  record  by 
the  subject  individual. 

(l)  The  term  “solicitation”  means  a 
request  by  an  officer  or  employee  of  GSA 
that  an  individual  provide  information 
about  himself. 

Subpart  105-64.1 — General  Policy 

1.  Section  105-64.101-1  Is  revised  to 
read  as  follows: 

§  105—64.101—1  Collection  and  use. 

(a)  General.  Any  information  used  in 
whole  or  in  part  in  making  a  deter¬ 
mination  about  an  individual’s  rights, 
benefits,  or  privileges  under  GSA  pro¬ 
grams  will  be  collected  directly  from  the 
subject  individual  to  the  extent  prac¬ 
ticable.  The  system  manager  also  shall 
ensure  that  information  collected  is  used 
only  in  conformance  with  the  provisions 
of  the  act  and  these  regulations. 

(b)  Solicitation  of  information.  Sys¬ 
tem  managers  shall  ensure  that  at  the 
time  information  is  solicited  the  solicited 
individual  is  informed  of  the  authority 
for  collecting  that  information,  whether 
providing  the  information  is  mandatory 
or  voluntary,  the  purposes  for  which  the 
information  will  be  used,  the  routine  uses 
of  the  information,  and  the  effects  on  the 
individual,  if  any,  of  not  providing  the  in¬ 
formation.  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators  shall 
ensure  that  forms  used  to  solicit  infor¬ 
mation  are  in  compliance  with  the  act 
and  these  regulations. 

(c)  Solicitation  of  social  security  num¬ 
ber.  Before  an  officer  or  employee  of  GSA 
requests  an  individual  to  disclose  his  so¬ 
cial  security  number,  the  officer  or  em¬ 
ployee  of  GSA  shall  ensure  that  either; 

(1)  The  disclosure  is  required  by  Fed¬ 
eral  statute,  or; 

(2)  The  disclosure  of  a  social  secu¬ 
rity  number  was  required  under  statute 
or  regulation  adopted  before  January  1, 
1975,  to  verify  the  identify  of  an  individ¬ 
ual,  and  the  social  security  number  will 
become  a  part  of  a  system  of  records  in 
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existence  and  operating  before  January  1, 
1975. 

If  solicitation  of  the  social  security  num¬ 
ber  is  authorized  under  paragraph  (c) 
(1)  or  (2)  of  this  section,  the  GSA  offi¬ 
cer  or  employee  who  requests  an  individ¬ 
ual  to  disclose  his  social  security  account 
number  shall  first  inform  that  individ¬ 
ual  whether  that  disclosure  is  mandatory 
or  voluntary,  by  what  statutory  or  other 
authority  the  number  is  solicited,  and  the 
uses  that  will  be  made  of  it. 

<d)  Soliciting  information  from  third 
parties.  An  officer  or  employee  of  GSA 
shall  inform  third  parties  who  are  re¬ 
quested  to  provide  information  about 
another  individual  of  the  purposes  for 
which  the  information  will  be  used. 

2.  Section  105-64.104-4  is  amended  by 
revising  paragraphs  <a)  and  <b)  to  read 
as  follows: 

§  105—64.101—4  Safeguarding  systems 
of  records. 

•  •  »  •  * 

(a)  Official  personnel  folders,  author¬ 
ized  personnel  operating  or  work  folders, 
and  other  records  of  personnel  actions  ef¬ 
fected  during  an  employee’s  Federal  serv¬ 
ice  or  affecting  the  employee’s  status  and 
service,  including  information  on  experi¬ 
ence,  education,  training,  special  quali¬ 
fications  and  skills,  position  descriptions, 
performance  appraisals,  and  conduct, 
shall  be  stored  in  a  lockable  metal  filing 
cabinet  when  not  in  use  by  an  author¬ 
ized  person.  A  system  manager  may  em¬ 
ploy  an  alternative  storage  system  pro¬ 
viding  that  it  furnishes  an  equivalent 
degree  of  physical  security  as  storage  in 
a  lockable  metal  filing  cabinet. 

(b)  The  system  manager,  at  his  dis¬ 
cretion,  may  designate  additional  records 
of  unusual  sensitivity  which  require  safe¬ 
guards  similar  to  those  described  in  para¬ 
graph  <a)  of  this  section. 

6-  6  6  6  6 
Subpart  105-64.2 — Disclosure  of  Records 
§  105-64^201  [Amended] 

1.  Section  105-64.201  is  amended  by 
replacing  in  paragraph  (b)  the  words 
’  Pursuant  to”  with  the  new  words  “Re¬ 
quired  by”. 

2.  Section  105-64.201a  is  added  as  fol¬ 
lows  : 

§  105— 64.201a  Procedures  for  disclo¬ 
sure. 

(a)  Upon  receipt  of  a  request  for  dis¬ 
closure,  the  system  manager  shall  verify 
the  right  of  the  requester  to  obtain  dis¬ 
closure  pursuant  to  1 105-64.201.  Upon 
that  verification,  the  system  manager 
shall  make  the  requested  records  avail¬ 
able. 

(b)  If  the  system  manager  determines 
that  the  disclosure  is  not  permitted  un¬ 
der  the  provision  of  $  105-64.201,  he 
.shall  deny  the  request  in  writing  and 
shall  inform  the  requester  of  his  right  to 
submit  his  request  for  review  and  final 
determination  to  the  Director  of  Ad¬ 
ministration,  General  Services  Admin¬ 
istration. 


Subpart  105-64.3 — Individual  Acceaa  to 
Records 

1.  Section  105-64.301-1  <W  fc  amended 
to  read  as  follows  and  a  new  paragraph 

(c)  is  added  as  follows : 

§  105—64.301—1  Form  of  request*. 

»  •  •  •  • 

(b)  The  request  shall  be  in  writing  and 
shall  bear  the  legend  “Privacy  Act  Re¬ 
quest”  both  on  the  request  letter  and  on 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and  identify¬ 
ing  number  of  the  system  as  published 
in  the  Federal  Register;  the  full  name 
and  address  of  the  subject  individual: 
a  brief  description  of  the  nature,  time, 
place,  and  circumstances  of  the  indi¬ 
vidual’s  association  with  GSA;  and  any 
other  information  which  the  individual 
believes  would  help  the  system  manager 
to  determine  whether  the  information 
about  the  individual  is  included  in  the 
system  of  records.  The  system  manager 
or  applicable  individual  shall  answer  or 
acknowledge  the  request  within  10  work 
days  of  its  receipt  by  GSA. 

(c)  The  system  manager,  at  his  discre¬ 
tion,  may  accept  oral  requests  for  access 
subject  to  verification  of  identity. 

2.  Section  105-64.301-2  (a)  and  <f>> 
are  amended  to  read  as  follows: 

§  105—64.301—2  Special  requirements 
for  medical  records. 

<a)  A  system  manager  who  receives  a 
request  from  an  individual  for  access 
to  those  official  medical  records  which 
belong  to  the  U.S.  Civil  Service  Com¬ 
mission  and  are  described  in  Chapter 
339,  Federal  Personnel  Manual  (medical 
records  about  entrance  qualification  or 
fitness  for  duty,  or  medical  records  which 
are  otherwise  filed  in  the  Official  Per¬ 
sonnel  Folder),  shall  refer  the  pertinent 
system  of  records  to  a  Federal  Medical 
Officer  for  review  and  determination  in 
accordance  with  this  section.  If  no  Fed¬ 
eral  Medical  Officer  is  available  to  make 
the  determination  required  by  this  sec¬ 
tion,  the  system  manager  shall  refer  the 
request  and  the  medical  reports  con¬ 
cerned  to  the  U.S.  Civil  Service  Commis¬ 
sion  for  determination. 

(b)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  medical  records  re¬ 
quested  by  the  subject  individual  indi¬ 
cate  a  condition  about  which  a  prudent 
physician  would  hesitate  to  inform  a  per¬ 
son  suffering  from  such  a  condition  of 
its  exact  nature  and  probable  outcome, 
the  system  manager  shall  not  release 
the  medical  information  to  the  subject 
individual  nor  to  any  person  other  than 
a  physician  designated  in  writing  by  the 
subject  individual,  his  guardian,  or  con¬ 
servator. 

6.6  6  6  • 

3.  Section  105-64.301-3  is  amended  by 
revising  paragraphs  (d)  and  (g)  and 
deleting  paragraph  (h)  as  follows : 

§  105—64.301—3  Granting  access. 

6  •  •  6  6 

(d)  Records  will  be  available  for  au¬ 
thorized  access  during  normal  business 


hours  at  the  offices  where  the  records 
are  located.  A  requester  should  be  pre¬ 
pared  to  Identify  himself  by  signature; 
i.e.,  to  note  by  signature  the  date  of  ac¬ 
cess  and/or  to  produce  other  identifica¬ 
tion  verifying  the  signature. 

•  *  •  •  • 

(g)  An  individual  who  wishes  to  have 
a  person  of  his  choosing  review,  accom¬ 
pany  him  in  reviewing,  or  obtain  a  copy 
of  a  record  must,  prior  to  the  disclosure, 
sign  a  statement  authorizing  the  disclo¬ 
sure  of  his  record.  The  system  manager 
shall  maintain  this  statement  with  the 
record. 

<h)  TReserved.! 

§  105-64.301-4  [Amended] 

4.  Section  105-64.301-4  is  amended  by 
deleting  paragraph  (f ) . 

5.  Section  105-64.301-5  is  added  to 
read  as  follows: 

§  105—64.301—5  Appeal  of  denial  of  ar- 
ms  within  GSA. 

( a)  A  requester  denied  access,  in  whole 
or  in  part,  to  records  pertaining  to  him, 
exclusive  of  those  records  for  which  the 
system  manager  is  the  Administrator, 
may  file  an  administrative  appeal  of  that 
denial.  All  appeals  should  be  addressed 
to  the  Director  of  Information  (AVI), 
General  Services  Administration,  Wash¬ 
ington,  DC  20405,  regardless  whether  the 
denial  being  appealed  was  made  by  a 
Central  Office  or  a  regional  official. 

(b)  Each  appeal  to  the  GSA  Director 
of  Information  shall  be  in  writing.  The 
appeal  should  bear  the  legend  “Privacy 
Act — Access  Appeal,"  on  both  the  face 
of  the  letter  and  the  envelope. 

<c)  Upon  receipt  of  an  appeal,  the 
Director  of  Information  shall  consult 
with  the  system  manager,  the  official 
who  made  the  denial,  legal  counsel,  and 
such  other  officials  as  may  be  appropri¬ 
ate.  If  the  Director  of  Information,  In 
consultation  with  these  officials,  deter¬ 
mines  that  the  request  for  access  should 
be  granted  because  the  subject  records 
are  not  exempt,  he  shall  immediately 
either  instruct  the  system  manager  In 
writing  to  grant  access  to  the  record  In 
accordance  with  8  105-64.301-3,  or  shall 
grant  access  himself,  and  shall  notify  the 
requester  of  that  action. 

(d)  If  the  Director  of  Information,  in 
consultation  with  the  officials  specified 
In  paragraph  (c)  of  this  section,  deter¬ 
mines  that  the  appeal  should  be  rejected, 
he  shall  submit  the  file  on  the  request 
and  appeal,  including  his  findings  and 
recommendations,  to  the  Deputy  Admin- 

^istrator  for  a  final  administrative  de¬ 
termination. 

(e)  If  the  Deputy  Administrator  de¬ 
termines  that  access  to  the  record  should 
be  granted,  he  shall  immediately  instruct 
the  system  manager  in  writing  to  grant 
access  to  the  record  in  accordance  with 
8  105-64.301-3.  The  Deputy  Administra¬ 
tor  shall  send  a  copy  of  his  instructions 
to  the  Director  of  Information,  who  shall 
notify  the  requester  of  that  action. 

(f)  If  the  Deputy  Administrator  de¬ 
termines  to  reject  the  appeal,  he  tm- 
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mediately  shall  notify  the  requester  In 
writing  of  that  determination.  This  ac¬ 
tion  shall  constitute  the  final  adminis¬ 
trative  determination  on  the  request  for 
access  to  the  record  and  shall  include: 

(1)  The  reasons  for  the  rejection  of 
the  appeal:  and 

(2)  Notice  of  the  requester’s  right  to 
seek  judicial  review  of  the  final  admin¬ 
istrative  determination,  as  provided  in 
§  105-64.408. 

(g)  The  final  agency  determination 
will  be  made  no  later  than  30  work  days 
from  the  date  on  which  the  appeal  is 
received  by  the  Director  of  Information. 
The  Deputy  Administrator  may  extend 
this  time  limit  by  notifying  the  requester 
in  writing  before  the  expiration  of  the 
30  work  days.  The  Deputy  Administra¬ 
tor’s  notification  shall  include  an  expla¬ 
nation  for  the  extention. 

6.  Section  105-64.302-3  is  revised  to 
read  as  follows: 

§  103—64.302—3  Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record,  up  to  50  pages,  available 
without  charge  to  a  requester  who  is  an 
employee  of  GSA.  The  system  manager 
may  waive  the  fee  requirement  for  any 
other  requester  if  the  cost  of  collecting 
the  fee  is  an  unduly  large  part  of,  or 
greater  than,  the  fee,  or  when  furnishing 
the  record  without  charge  conforms  to 
generally  established  business  custom  or 
is  in  the  public  interest. 

Subpart  105-64.6 — Exemptions 
§  105—64.602—1  [Amended] 

1.  Section  105-64.602-1  is  revised  by 
changing  the  designation  of  the  Investi¬ 
gation  and  Personnel  Security  Case  Files 
system  of  records  from  “GSA/OAD  25” 
to  “GSA/OAD  24.” 

§  105-64.602-2  [Amended] 

2.  Section  105-64.602-2  is  revised  by 
changing  the  designation  of  the  Test 


Material  system  of  records  from  “GSA/ 
OAD  21”  to  “GSA/OAD  20.” 

1.  A  new  Subpart  105-64.7  is  added  as 
follows: 

Subpart  105-64.7 — Assistance  and 
Referrals 

§  105—64.701  Requests  for  assistance 
and  referral. 

Requests  for  assistance  and  referral 
to  the  responsible  system  manager  or 
other  GSA  employee  charged  with  im¬ 
plementing  these  regulations  should  be 
made  to  the  Director  of  Information 
(AVI),  General  Services  Administration, 
Washington,  DC  20405. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(q); 
88  Stat.  1897;  5  U.S.C.  552a.) 

[PR  Doc.  76-22191  Filed  7-30-76;8:45  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  1  ] 

RELEASE  OF  INFORMATION  FROM 

OTHER  THAN  CLAIMANT  RECORDS 

Schedule  of  Fees 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  is  considering 
amending  Part  1,  Title  38  of  the  Code  of 
Federal  Regulations  to  change  the  sched¬ 
ule  of  fees  indicated  in  §  1.555(h)  (2)  per¬ 
taining  to  charges  for  document  search. 
The  proposed  amendment  is  issued  to 
eliminate  the  minimum  search  charge 
for  the  release  of  information  from  other 
than  claimant  records  and  to  provide 
that  there  will  be  no  charge  for  the  first 
hour  or  fraction  thereof. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration  Central 


Office,  810  Vermont  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20420.  All  relevant  material 
received  before  September  1, 1976,  will  be 
considered.  All  written  comments  re¬ 
ceived  will  be  available  for  inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  Vet¬ 
erans  Administration  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  above  room 
number. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  make  any  regulations  that  are 
adopted  effective  on  the  date  of  final 
approval. 

It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  proposed  regula¬ 
tion  have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-10. 

Approved:  July  27, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

In  §  1.555,  paragraph  (h)  (2)  is  revised 
to  read  as  follows : 

§  1.555  Fees. 

*  •  *  *  • 

(h)  Schedule  of  fees:  •  *  • 

(2)  Searching,  per  hour _ _ _  $3.50 

(No  charge  for  the  first  hour  or 
fraction  thereof) 

•  •  •  •  • 

[FR  Doc.76-22247  Filed  7-30-76; 8; 45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
CHASE  MANHATTAN  BANK 
Acceleration  of  Registration 

Whereas,  The  Chase  Manhattan  Bank, 
National  Association,  has  filed,  pursuant 
to  Section  12(b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  the 
Comptroller’s  regulations  thereunder, 
with  the  Comptroller  and  the  New  York 
Stock  Exchange,  Inc.,  an  application  on 
Form  F-l  for  registration  on  such  Ex¬ 
change  of  8%%  Capital  Notes  due  1986; 
and 

Whereas,  the  authorities  of  said  Ex¬ 
change  have  certified  to  the  Comptroller, 
pursuant  to  Section  12(d)  of  said  Act 
and  the  Comptroller’s  regulations  there¬ 
under,  that  such  class  of  security  has 
been  approved  for  listing  and  registra¬ 
tion  on  such  Exchange;  and 

Whereas,  it  has  been  requested  that 
registration  of  such  class  of  security  be 
accelerated  by  making  it  effective  prior 
to  the  expiration  of  thirty  days  after  the 
date  of  receipt  by  the  Comptroller  of 
such  certification;  and 

Whereas,  acceleration  appears  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors; 

Now  therefore  it  is  ordered  that  regis¬ 
tration  of  such  class  of  security  shall 
become  effective  immediately  on  the  New 
York  Stock  Exchange,  Inc. 

Dated;  July  27, 1976. 

James  E.  Smith. 

Comptroller  of  the  Currency. 

[FR  Doc.76-22243  Filed  7-30-76.8:45  am) 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FOURTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the 
Fourth  National  Bank  Region  will  be 
held  August  20,  1976,  at  the  Gault  House, 
Louisville,  Kentucky.  The  meeting  wrill 
begin  at  9:00  a.m.  and  last  until  12  noon, 
and  reconvene  at  1:30  p.m.  until  4:30 
pm.  The  meeting  will  be  open  to  the 
public  and  interested  persons  will  be  ad¬ 
mitted  on  a  first  come  basis.  The  topics 
to  be  discussed  will  include  the  progress 
on  the  implementation  of  the  Haskins  & 
Sells  study,  the  National  Bank  Surveil¬ 
lance  System  and  capital  adequacy. 

Persons  or  groups  planning  to  make 
statements,  please  submit  three  copies  to 
the  Regional  Administrator  of  National 


Banks,  One  Erieview  Plaza.  Celeveland, 
Ohio  44114  prior  to  August  15,  1976. 

Dated:  July  27,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 
|FR  Doc.76-22356  Flleo  7-30-76:8:45  ami 


REGIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLICIES  AND  PRACTICES 

FOR  THE  THIRD  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the 
Third  National  Bank  Region  will  be  held 
on  August  18,  1976  at  the  Hershey  Motor 
Lodge  and  Convention  Center,  Hershey, 
Pennsylvania.  The  morning  session  will 
begin  at  9:00  a.m.  and  last  until  12:00 
noon.  The  meeting  will  be  open  to  the 
public  and  interested  persons  will  be  ad¬ 
mitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  include  the 
implementation  of  the  Haskins  &  Sells 
recommendations,  electronic  fund  trans¬ 
fer  systems,  credit  allocation,  recent 
legislation  affecting  national  banks,  and 
other  matters  of  regional  and  national 
interest. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
the  Regional  Administrator  of  National 
Banks,  Three  Parkway — Suite  1316, 
Philadelphia,  Pennsylvania  19102,  Attn: 
Ms.  Phoebe  Matthews  prior  to  August  13, 
1976. 

Dated:  July  27,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

(FR  Doc.76-22357  Filed  7-30-76:8:45  ami 


Customs  Service 

ASSESSMENT  OF  COUNTERVAILING 
DUTIES  ON  LITHARGE  AND  RED  LEAD 
FROM  MEXICO 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 

July  13,  1976. 

The  Customs  Service  received  on  Feb¬ 
ruary  5,  1976.  a  petition  filed  on  behalf 
of  Hammond  Lead  Products.  Inc.,  alleg¬ 
ing  that  litharge  and  red  lead  from 
Mexico  benefit  from  bounties  or  grants 
by  virtue  of  the  operation  of  the  Mexi¬ 
can  export  tax  and  price  control  systems, 
By  letter  dated  May  18,  1976,  the  peti¬ 
tioner  was  notified  that: 

After  careful  consideration,  the  Depart¬ 
ment  has  concluded  that  the  Information  and 
allegations  contained  In  this  petition  do  not 
on  their  face  describe  a  bounty  or  grant  and 


are  therefore  Insufficient  to  warrant  initia¬ 
tion  of  formal  investigation. 

On  June  17,  1976,  notification  was  re¬ 
ceived  by  the  Department  that  Hammond 
Lead  Products,  Inc.,  desired  to  contest 
the  failure  of  the  Department  to  assess 
countervailing  duties. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516),  notice  is  hereby  given  that 
the  Secretary  of  the  Treasury  has 
decided  that  the  countervailing  duties 
should  not  be  assessed  and  that  a  do¬ 
mestic  producer  has  given  notice  as  con¬ 
templated  by  section  516  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1516', 
that  it  desires  to  contest  such  decision. 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved:  David  R.  MacDonald, 
Assistant  Secretary  of  the 
Treasury. 

July  26,  1976. 

t  FR  Doc.76-22295  Filed  7-30-76;  8 : 45  am  ] 


Office  of  the  Secretary 

LARGE  POWER  TRANSFORMERS  FROM 
SWEDEN 

Tentative  Termination  of  Antidumping 
Investigation 

A  “Notice  of  Discontinuance  of  Anti¬ 
dumping  Investigation’’  with  respect  to 
large  power  transformers  from  Sweden 
was  published  in  the  Federal  Register 
of  January  21,  1972  (37  FR  961)  . 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  large  power 
transformers  manufactured  and  sold  for 
export  by  Allmarma  Svenska  Elektriska 
Aktiebolaget  of  Vasteras,  Sweden,  the 
only  Swedish  manufacturer,  have  not 
been  sold  at  less  than  fair  value.  This  is 
in  accordance  with  price  assurances  sub¬ 
mitted  by  the  company  prior  to  the  dis¬ 
continuance  of  the  fair  value  investi¬ 
gation. 

Statement  of  Reasons  on  Which  This 

Tentative  Determination  is  Based 

The  investigation  indicated  that  no 
sales  at  less  than  fair  value  of  large  pow¬ 
er  transformers  by  Allmanna  Svenska 
Elektriska  Aktiebolaget  have  been  made 
for  a  period  of  2  years  from  the  discon¬ 
tinuance  of  the  fair  value  investigation. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in¬ 
tends  to  terminate  the  antidumping  in¬ 
vestigation  with  respect  to  large  power 
transformers  from  Sweden. 

In  accordance  with  section  153.40,  Cus¬ 
toms  Regulations  (19  CFR  153.40),  in- 
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terested  persons  may  present  written 
views  or  arguments,  or  request  in  writ¬ 
ing  that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  of¬ 
fice  not  later  than  August  12,  1976.  Such 
requests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice  is  published  pursuant  to 
section  153.33(h)  of  the  Customs  Regu¬ 
lations  (19  CFR  153.33(h)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

July  28,  1976. 

[FR  Doc .76-22297  Filed  7-30-76,8:45  am] 


UNWROUGHT  ZINC  FROM  SPAIN 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation 

A  petition  in  satisfactory  form  was 
received  on  June  17,  1976,  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Spain  upon  the  manu¬ 
facture,  production,  or  exportation  of 
unwrought  zinc  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(herein  referred  to  as  the  Countervailing 
Duty  Law). 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or  not 
any  bounties  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
Countervailing  Duty  Law  within  6 
months  of  the  receipt,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  bounty  or  grant.  A  final . 
decision  must  be  issued  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  December  17,  1976,  as  to 
whether  the  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  Spain  upon  the  manufacture,  produc¬ 
tion,  or  exportation  of  unwrought  zinc 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
the  Countervailing  Duty  Law.  A  final 
determination  will  be  issued  no  later 
than  June  17, 1977. 

This  petition  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)  (3) ), 


and  section  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved :  David  R.  MacDonald 
Assistant  Secretary  of  the  Treas¬ 
ury. 

July  28,  1975. 

[FR  Doc.76-22296  Filed  7-30-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  22,  1976. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group,  AFSC,  will  hold  meetings  on  Au¬ 
gust  24  and  25,  1976  at  Wright-Patterson 
Air  Force  Base,  Ohio  from  8:30  a.m.  to 
6:00  p.m.  both  days. 

The  Group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  con¬ 
cerning  the  B-l  propulsion  system  and 
vehicle  performance. 

The  meetings  concern  matters  listed  in 
sectiop  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.76-22298  Filed  7-30-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  22,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Aeronomy  will  hold 
meetings  on  August  24,.  1976  from  1:00 
p.m.  to  5:00  p.m.  and  on  August  25,  1976 
from  8:00  a.m.  to  2:00  p.m.  at  the  USAF 
Global  Weather  Center,  Offutt  Air  Force 
Base,  Nebraska 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  Aeronomy. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.76-22299  Filed  7-30-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Change  to  Systems  Notice 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36045)  of  Au¬ 
gust  18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Supply 
Agency,  the  following  system  of  record  is 
changed.  Following  the  brief  identifica¬ 
tion  of  the  record  system  and  the  specific 
changes  made  therein,  the  complete  re¬ 
vised  record  system,  as  changed,  is  pub¬ 
lished  in  its  entirety.  Any  public  com¬ 
ment,  including  written  data,  views  or 
arguments  concerning  this  system  of 
records  should  be  addressed  to  the  sys¬ 
tem  manager  identified  in  the  system 
notice  on  or  before 

S155.53DCAS-NS 

System  name:  S155.53  Industrial  Per¬ 
sonnel  Security  Clearance  File  (40  FR 
36050) . 

Changes: 

Systems  exempted  from  certain  provi¬ 
sions  •  of  the  Act:  Delete  the  word 
“NONE”  and  insert  “Information,  con¬ 
tained  in  records,  which  would  reveal  the 
identity  of  a  source  who  furnished  in¬ 
formation  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  27  Sept  1975,  under  an  implied 
promise  of  confidentiality,  is  exempt 
from  disclosure  under  the  provisions 
of  subsection  (k)  (5)  of  the  Privacy  Act 
of  1974.  Also,  information  classified  in 
the  interest  of  national  defense  may  be 
exempt  from  disclosure  under  the  provi¬ 
sions  of  the  aforementioned  subsection.” 

S155.53DCAS-NS 

System  name:  155.53  Industrial  Per¬ 
sonnel  Security  Clearance  File. 

System  location:  Defense  Industrial 
Security  Clearance  Office,  Defense  Con¬ 
struction  Supply  Center,  P.O.  Box  2499, 
Columbus,  Ohio  43216. 

Categories  of  individuals  covered  by 
the  system:  Employees  of  Government 
contractors  who  have  been  issued,  now 
possess,  or  are  in  process  for  personnel 
security  clearances,  including  Overseas 
Security  Eligibilities. 

Categories  of  records  in  the  system: 
Information  contained  in  each  record  in 
the  automated  portion  of  the  system  may 
include:  name  of  the  individual;  aliases; 
maiden  name;  date  of  birth,  place  of 
birth;  Social  Security  Account  number; 
name  and  address  of  employer;  level  of 
security  clearance  granted;  date  security 
clearance  granted;  type  of  investigation; 
date  of  investigation;  identity  of  investi¬ 
gating  agency;  file  or  case  number;  lo¬ 
cation  of  file;  record  of  Communication 
Security  (COMSEC)  security  clearance 
and  sequential  record  of  security  clear¬ 
ance  terminations,  transfers  and  rein¬ 
statements. 

Information  contained  in  each  record 
in  the  manual  portion  of  the  system  may 
contain  the  original  application  for  se- 
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curity  clearance  (Personnel  Security 
Questionnaire) ;  a  copy  of  the  personal 
security  investigation;  a  record  of  se¬ 
curity  clearance;  record  of  COMSEC  se¬ 
curity  clearance;  Overseas  Security  Eli¬ 
gibility;  foreign  travel  reports;  all  cor¬ 
respondence  concerning  the  processing 
of  the  initial  clearance,  termination,  re¬ 
instatement,  transfer,  emergency  suspen¬ 
sion,  revocation  or  denial  of  security 
clearance;  adverse  information  reports; 
security  violation  reports;  and  internal 
Government  correspondence  and  inter¬ 
office  memoranda  relative  to  the  security 
clearance  process. 

Authority  for  maintenance  of  the  sys¬ 
tem;  Presidential  Executive  Order  10865, 
Safeguarding  Classified  Information 
Within  Industry. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  The 
automated  portion  of  the  system  is  re¬ 
tained  as  a  central  record  of  industrial 
security  clearances  granted.  Access  to 
this  record  is  restricted  to  authorized 
Defense  Supply  Agency  employees,  The 
Defense  Industrial  Security  Clearance 
Office  will  verify  Security  clearance 
status  only  to  cleared  Department  of 
Defense  contractors  and  authorized  Gov¬ 
ernment  agencies.  Also  on  occasion,  the 
clearance  record  may  be  used  to  recon¬ 
cile  security  clearance  records  main¬ 
tained  by  the  individual's  employer. 

The  manual  portion  of  the  system 
serves  as  a  central  repository  for  all  hard 
copy  material  concerning  an  applicant 
for  industrial  security  personnel  clear¬ 
ance.  All  information  contained  in  this 
record  is  used  to  back  up  the  security 
clearance  determination.  The  manual 
system  also  contains  suspense  records 
for  cases  in  adjudication  and  Overseas 
Security  Eligibility  control  records.  Ac¬ 
cess  to  this  record  is  permitted  only  to 
personnel  of  the  Defense  Industrial  Se¬ 
curity  Office  or  authorized  Federal  Gov¬ 
ernment  investigative  agency  personnel 
during  an  official  investigation. 

Policies  and  practices  in  storing,  re¬ 
trieving,  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system: 

Storage:  Automated  Records  are  main¬ 
tained  in  computer  disc  packs,  magnetic 
tapes,  and  associated  data  processing 
files  used  to  initially  build  or  update 
the  master  file.  The  individual  records 
in  the  manual  part  of  the  system  are 
microfiche,  5x8  cards  and  hard  copy 
paper  records  maintained  in  file  folders. 

Retrievability :  Automated  records  are 
accessed  by  individual  Social  Security 
Account  number.  Computerized  indices 
are  required  to  retrieve  records  from  the 
system.  Manual  Records  are  accessed  by 
Social  Security  Account  number  or  al¬ 
phabetically  by  name. 

Safeguards:  In  the  automated  part  of 
the  system  special  codes,  available  only 
to  authorized  Defense  Supply  Agency 
personnel,  are  required  to  access  records 
by  means  of  cathode  ray  tube  readers  lo¬ 
cated  only  in  the  Defense  Industrial  Se¬ 
curity  Clearance  Office  area.  Access  to 
the  manual  records  is  limited  to  author¬ 
ized  personnel  of  the  Defense  Industrial 


Security  Clearance  Office.  The  Defense 
Industrial  Security  Clearance  Office  area 
is  on  a  military  controlled  installation 
and  segregated  from  other  Government 
operational  areas.  All  visitors  are  badged 
and  escorted.  During  nonworking  hours 
the  entire  area  is  secured  and  protected 
by  a  perimeter  alarm  system  and  roving 
guard  patrols,  motorized  an  on  foot. 

Retention  and  disposal:  The  auto¬ 
mated  records  are  retained  for  25  months 
following  the  termination  of  a  security 
clearance.  A  record  concerning  an  indi¬ 
vidual  is  retained,  following  termination, 
until  the  individual  would  reach  the 
chronological  age  of  80  years  in  those 
cases  where  adverse  information  is  ex- 
istant  or  the  clearance  is  terminated  be- 
cause  of  the  death  of  the  holder.  Destruc¬ 
tion  is  accomplished  through  degaussing 
the  disc  pack  entry  or  magnetic  tape. 
Retention  of  the  manual  records  is  au¬ 
thorized  for  30  years  after  the  date  of  the 
last  action;  however,  records  are  purged 
10  years  after  the  date  of  the  last  action. 
Destruction  is  by  burning.  Microfiche 
records  are  updated  at  approximately 
30-day  intervals  and  superseded  records 
are  burned. 

System  manager (s)  and  address :  'The 
official  responsible  for  policies  an  proce¬ 
dures  governing  this  system  is  the  Chief, 
Office  of  Industrial  Security,  Defense 
Contract  Administration  Services,  de¬ 
fense  Supply  Agency.  Operational  man¬ 
agement  of  the  system  is  exercised  by 
the  Chief,  Defense  Industrial  Security 
Clearance  Office. 

Notification  procedure:  An  individual 
who  wishes  to  be  notified  if  the  system 
contains  a  record  about  him  or  her  should 
direct  the  request  to  the  Chief,  Defense 
Industrial  Security  Clearance  Office,  De¬ 
fense  Construction  Supply  Center,  P.O. 
Box  2499,  Columbus,  Ohio  43216.  Re¬ 
quests  must  contain  the  full  name,  date 
and  place  of  birth  and  Social  Security 
Account  number.  An  individual  may  also 
visit  the  Defense  Industrial  Security 
Clearance  Office  to  determine  if  the  sys¬ 
tem  contains  a  record  pertaining  to  him 
or  her.  For  visits  to  the  Defense  Indus¬ 
trial  Security  Clearance  Office  the  in¬ 
dividual  must  present  proof  of  identity 
such  as  birth  certificate,  driver's  license, 
or  employee  identification  card,  and 
proof  of  Social  Security  Account  number. 

Record  access  procedures:  An  indi¬ 
vidual  can  obtain  access  to  or  a  copy  of 
any  record  pertaining  to  him  or  her,  ex¬ 
cept  for  the  personnel  security  investi¬ 
gation,  by  directing  a  request  to  the 
Chief,  Defense  Industrial  Security  Clear¬ 
ance  Office,  Defense  Construction  Supply 
Center,  P.O.  Box  2499,  Columbus.  Ohio 
43216.  Requests  for  personnel  security 
investigations  will  be  promptly  referred 
to  the  appropriate  investigative  agency 
which  is  authorized  to  release  the  record. 
A  record  can  be  released  at  the  Defense 
Industrial  Security  Clearance  Office,  Co¬ 
lumbus,  Ohio  or  through  one  of  the  9 
Regional  Offices  of  Industrial  Security  or 
a  Field  Office  of  any  Regional  Office  of 
Industrial  Security.  A  release  will  take 
place  at  the  Office  of  Industrial  Security 
nearest  the  residence  or  place  of  employ¬ 


ment  of  the  requester.  The  9  Regional 
Offices  of  Industrial  Security  are  located 
in  Atlanta,  Boston,  Chicago,  Cleveland, 
Dallas,  Los  Angeles,  New  York,  Phila¬ 
delphia,  and  St.  Louis. 

Contesting  record  procedures:  The 
Agency’s  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be  ob¬ 
tained  from  the  System  Manager,  the 
Chief,  Office  of  Industrial  Security. 

Record  source  categories:  The  sources 
of  information  contained  in  a  record  are 
the  employer  and  the  Defense  Investiga¬ 
tive  Service  which  is  responsible  for  con¬ 
ducting  personnel  security  investiga¬ 
tions. 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act:  Information  contained 
in  records,  which  would  reveal  the  iden¬ 
tity  of  a  source  who  furnished  informa¬ 
tion  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
27  September  1975,  under  an  implied 
promise  of  confidentiality,  is  exempt 
from  disclosure  under  the  provisions  of 
subsection  (k)  (5)  of  the  Privacy  Act  of 
1974.  Also,  information  classified  in  the 
interest  of  national  defense  may  be  ex¬ 
empt  from  disclosure  under  the  provi¬ 
sions  of  the  aforementioned  subsection. 

Reason:  Investigatory  material  is  ex¬ 
empt  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  the  informa¬ 
tion  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
27  September  1975,  under  an  implied 
promise  that  the  identity  of  the  souree 
would  be  held  in  confidence.  This  exemp¬ 
tion  will  protect  the  identities  of  certain 
sources  who  would  be  otherwise  unwill¬ 
ing  to  provide  information  to  the  Gov¬ 
ernment. 

By  order  of  the  director,  defense  sup¬ 
ply  agency. 

J.  J.  McAleer,  Jr., 
Colonel,  USA. 

Staff  Director ;  Administration. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  ASD  ( Comptroller > . 

July  28, 1976. 

| PR  Doc.76-22249  Piled  7-30-76; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

{Docket  No.  RP72-110  (PGA  76-11] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change;  Purchased  Gas  Cost 
Adjustment 

July  26,  1976. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas’’) ,  on 
July  12,  1976,  tendered  for  filing  Nine¬ 
teenth  Revised  Sheet  No.  10  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

This  tariff  sheet  is  being  filed  pursu¬ 
ant  to  Algonquin  Gas’  Purchased  Gas 
Cost  Adjustment  Provision  set  forth  in 
Section  17  of  the  General  Terms  and 
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Conditions  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  rate  adjust¬ 
ment.  amounting  to  a  net  decrease  of 
$.0116  per  MMBtu  in  Algonquin  Gas’ 
sales  rates  under  applicable  rate  sched¬ 
ules.  is  being  filed  to  amortize  the  bal¬ 
ance  in  Algonquin  Gas’  Unrecovered 
Purchased  Gas  Cost  Account. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  September  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Capitol  Street. 
NE,  Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  w  ill  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.76  22284  Filed  7-30-76:8:45  am] 


(Docket  No.  ER76-799] 

APPALACHIAN  POWER  CO. 

Tariff  Change 

July  26,  1976. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  July  21,  1976,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Rate  Schedule  No.  23,  Service  to 
Kingsport  Power  Company,  an  affiliate. 
APCO  states  that  the  proposed  changes 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $5,952,207, 
based  on  the  12-month  period  ending 
December  31,  1976.  APCO  proposes  that 
the  rates  and  charges  and  terms  and 
conditions  of  service  revised  by  this  filing 
shall  become  effective  August  20,  1976. 

APCO  states  that  the  changes  reflected 
in  the  Supplement  primarily  involve  (i) 
increased  demand  and  energy  charges 
and  (ii)  a  revised  fuel  adjustment  clause 
prepared  in  conformity  writh  Section  35.- 
14  of  the  Commission’s  Regulations.  The 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  electric 
service  and  increased  capital  costs,  APCO 
asserts. 

Copies  of  the  filing  were  served  upon 
the  Kingsport  Power  Company  and  the 
Tennessee  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  writh  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 


en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  applica¬ 
tion  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.76  22285  Piled  7-30-76:8:45  am] 


|  Docket  No.  ER76-800] 

APPALACHIAN  POWER  CO. 

Tariff  Change 

July  26,  1976. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  July  21,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  24,  Service  to 
Carolina  Power  &  Light  Company.  APCO 
states  that  the  proposed  changes  would 
increase  revenues  frem  jurisdictional 
sales  and  service  by  $1,949,555,  based  on 
the  12-month  period  ending  December 
31.  1976.  APCO  proposes  that  the  rates 
and  charges  and  terms  and  conditions  of 
service  revised  by  this  filing  shall  become 
effective  August  20, 1976. 

APCO  states  that  the  changes  re¬ 
flected  in  the  Supplement  tendered  for 
filing  herewith  primarily  involve  (i)  in¬ 
creased  demand  and  energy  changes  and 
(ii)  a  revised  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission’s  Regulations. 
The  proposed  rate  increase  is  occasioned 
by  increases  in  the  cost  of  providing  elec¬ 
tric  service  and  in  the  cost  of  capital, 
APCO  asserts.  • 

Copies  of  the  filing  were  served  upon 
the  Carolina  Power  &  Light  Company, 
North  Carolina  Utilities  Commission  and 
the  South  Carolina  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-22286  Piled  7-30-76:8:45  am] 


(Docket  No.  RP71-122] 

ARKANSAS  LOUISIANA  GAS  CO. 
Filing  of  Revised  Tariff  Sheets 

July  27,  1976. 

Take  notice  that  on  July  13,  1976  Ar¬ 
kansas  Louisiana  Gas  Company  (Arkla) 


filed  revised  tariff  sheets  in  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
sheets  were  filed  in  accordance  with  the 
Commission’s  order  issued  June  2,  1976 
in  Docket  No.  RP71-122.  The  sheets  are 
designated  as  follows : 

(1)  Third  Revised  Sheet  No.  3A,  Supersed¬ 
ing  Second  Revised  Sheet  No.  3A. 

(2)  Third  Revised  Sheet  No.  3B,  Supersed¬ 
ing  Second  Revised  Sheet  No.  3B. 

(3)  Third  Revised  Sheet  No.  30,  Super¬ 
seding  Second  Revised  Sheet  No.  3C  and 
Superseding  First  Revised  Sheet  No.  3D. 

The  filed  tariff  sheets  contain  the  six 
priority  of  service  plan  outlined  in  the 
Commission  order  issued  June  2,  1976 
and  eliminate  the  firm-interruptible  dis¬ 
tinction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  13,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76  22338  Filed  7-30-76:8:45  am] 


(Docket  Nos.  E-8137  and  E-8217] 

BOSTON  EDISON  CO.  ET  AL 

Certification  of  Proposed  Settlement 
Agreement 

July  26, 1976. 

In  the  matter  of:  Boston  Edison  €o.. 
New  England  Power  Service  Co.  and  Bos¬ 
ton  Edison  Co. 

Take  notice  that  on  June  30,  1976, 
Presiding  Administrative  Law  Judge 
Levant  certified  to  the  Commission  a  pro¬ 
posed  settlement  in  the  above-entitled 
proceeding  which,  if  approved,  would  re¬ 
solve  all  the  issues  in  the  consolidated 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  August  10,  1976.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  the  Agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22287  Filed  7-30-76:8:45  am] 
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|  Docket  No.  ER76-383 ) 

CENTRAL  MAINE  POWER  CO. 

Filing 

July  26,  1976. 

Take  notice  that  on  July  2,  1976,  Cen¬ 
tral  Maine  Power  Company  <CMP)  re¬ 
vised  its  February  20,  1976,  filing  of  a 
fuel  adjustment  clause  applicable  to  its 
five  wholesale  customers :  Rangely  Power 
Company,  Kennebunk  Light  &  Power 
District,  Squirrel  Island  Village  Corpora¬ 
tion,  Carrabasset  Light  &  Power  Com¬ 
pany  and  the  Town  of  Madison,  Maine. 
The  Instant  filing  is  in  response  to 
deficiency  letters  from  the  Commission 
dated  March  9,  1976,  and  May  11,  1976, 
and  purports  to  comply  with  the  require¬ 
ments  of  Section  35.14  of  the  Commis¬ 
sion's  Regulations  as  revised  by  Order 
No.  517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc .76  22288  Filed  7  30-76:8:45  am] 


[Docket  No.  CP76-420) 

CIG  GAS  SUPPLY  CO. 

Application 

July  23, 1976. 

Take  notice  that  on  June  30, 1976,  CIG 
Gas  Supply  Company  (Applicant),  P.O. 
Box  1087,  Colorado  Springs,  Colorado 
80944,  -filed  in  Docket  No.  CP76-420  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  of  natural  gas  in 
interstate  commerce  to  Colorado  Inter¬ 
state  GaS  Company  (CIG)  produced  by 
Texaco  Inc.  (Texaco)  and  Champlin  Pe¬ 
troleum  Company  (Champlin)  from  the 
Madison  or  deeper  formations  in  the 
Table  Rock  Unit  in  Sweetwater  County, 
Wyoming,  and  purchased  by  Applicant, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  in  order  to 
meet  its  investment  needs  CIG  will  re¬ 
quire  substantial  sums  to  be  derived  from 
external  financng;  however,  CIG  is  said 
to  be  limited  under  the  terms  of  its  agree¬ 
ments  with  security  holders  as  to  the 
amounts  of  additional  securities  that  can 
be  issued. 


It  is  said  that  CIG  has  been  purchasing 
gas  produced  at  the  shallower  depths  in 
the  Table  Rock  area  since  1959  and  that 
with  the  1975  discovery  of  gas  in  the 
Madison  formation  at  a  depth  of  approx¬ 
imately  18,000  feet  plans  to  exploit  said 
formation  were  formulated.  Applicant 
states  that  CIG  executed  advance  pay¬ 
ment  agreements  with  Texaco  and 
Champlin  which  provide  for  the  drilling 
of  our  Madison  wells  in  addition  to  those 
already  contemplated.  Under  the  agree¬ 
ments,  it  is  stated,  CIG  agreed  to  advance 
to  the  producers  up  to  $5,000,000  per  well 
and  up  to  a  total  of  $20,000,000.  Through 
these  agreements  Texaco  and  Champlin 
intend  to  drill  four  future  wells  to  de¬ 
velop  the  Madison  formation,  the  appli¬ 
cation  states. 

Applicant  says  that  CIG  agreed  to 
make  advance  payments  to  the  produc¬ 
ers  for  their  costs  of  drilling,  equiping. 
and  completing  successful  wells  and  drill¬ 
ing,  plugging,  and  abandoning  unsuccess¬ 
ful  wells.  The  advances  would  be  made  on 
an  individual  well  basis,  allocated  to  ex¬ 
penditures  incurred  or  to  be  incurerd  ap¬ 
plicable  to  each  well.  On  or  before  30  days 
prior  to  commencement  of  drilling  of 
each  well  the  producers  might  submit 
separate  statements  to  CIG  summariz¬ 
ing  costs  to  be  incurred  In  drilling  such 
well,  and  no  later  than  30  days  after  re¬ 
ceipt  of  such  statements  or  spudding, 
whichever  might  be  later,  CIG  might  ad¬ 
vance  one-half  of  the  amount  indicated 
in  the  statements  with  the  remainder  to 
be  advanced  six  months  later.  The  ad¬ 
vances  would  be  repaid  within  five  years 
from  the  date  of  initial  deliveries  on  a 
well-by-well  basis  by  CIG’s  retention  of 
forty  percent  of  seven-eights  of  the  pur¬ 
chase  price  otherwise  paid  to  the  pro¬ 
ducers. 

The  application  states  that  CIG  has 
assigned  to  Applicant  the  advance  pay¬ 
ment  agreements  and  the  gas  purchase 
agreements,  insofar  as  the  latter  agree¬ 
ments  pertain  to  the  welLs  which  are  the 
subject  to  the  instant  application,  and 
that  Applicant  proposes  to  sell  the  gas 
to  CIG.  It  is  said  that  because  the  ad¬ 
vance  payment  agreements  contain  guar¬ 
anteed  repayment  provisions  and  because 
of  the  high  credit  ratings  of  the  pro¬ 
ducers,  these  agreements  provide  excel¬ 
lent  collateral  for  bank  credit,  provided 
the  repayment  obligations  can  be  as¬ 
signed  directly  to  the  lenders  through 
pledge  of  the  advance  payment  agree¬ 
ments.  Further,  it  is  said  that  if  CIG 
placed  the  financing  for  these  advance 
payments,  the  particular  lenders  would 
be  requited  under  certain  provisions  of 
CIG's  long-term  debt  instruments  to 
share  CIG’s  general  credit  security  equal¬ 
ly  and  ratably  or  behind  CIG’s  debenture 
holders.  Applicant  states  that  these  pro¬ 
visions  would  thus  prevent  the  direct  as¬ 
signment  of  the  guaranteed  repayment 
obligations  of  the  produce*?  and  CIG’s 
new  lenders  would  have  to  limit  their 
security  to  the  general  credit  worthiness 
of  CIG.  Applicant  asserts  that  said 
method  of  financing  would  thus  fail  to 
utilize  a  valuable  Intangible  asset  which 


CIG  presently  holds  which  could  other¬ 
wise  provide  significant  benefits  to  CIG 
and  its  customers.  Said  benefits  are 
stated  to  be  probable  lower  interest  rates 
and  lower  income  taxes  in  cost  of  service 
and  a  preservation  of  CIG’s  financing 
capacity  for  other  projects.  Although  it 
is  to  attain  these  benefits  that  Applicant 
proposes  to  finance  the  advance  pay¬ 
ments  for  CIG,  it  is  said  that  should  the 
instant  proposal  not  be  approved  by  the 
Commission  the  advance  payments  would 
be  made  in  any  case  in  order  to  obtain  the 
expected  additional  gas  supply. 

Applicant  proposes  to  charge  CIG 
monthly  the  sum  of  the  following : 

A.  Commodity  Cast  of  gas  charge :  The 
actual  cost  of  gas  purchased  by  Appli¬ 
cant  during  the  month. 

B.  Demand  1.  Advance  payment 
charge:  A  charge  per  month  determined 
by  tlie  sum  of  the  following : 

<a)  The  debt  cost  incurred  in  financ¬ 
ing  the  advance  payment  agreements  as 
accrued  by  Applicant  for  the  month. 

<b)  Return  on  equity  determined  by 
the  application  of  the  rate  of  return 
on  equity  reflected  in  CIG’s  tariff  to  the 
average  equity  rate  base  for  the  month. 
The  equity  rate  base  would  consist  of  the 
difference  between  Applicant’s  average 
outstanding  advance  payments  and  the 
average  debt  outstanding  during  the 
month,  but  not  less  than  zero. 

(c)  Income  taxes  for  the  month  deter¬ 
mined  by  the  application  of  a  Federal 
income  factor  of  92.308  applied  to  the 
return  on  equity  determined  in  accord¬ 
ance  with  (b)  above. 

2.  Other  charges:  All  other  costs  net 
of  miscellaneous  revenues  received  dur¬ 
ing  the  month. 

The  application  states  that  the  as¬ 
signment  by  CIG  of  the  advance  pur¬ 
chase  agreements  and  gas  purchase 
rights  have  been  made  to  Applicant  with 
the  understanding  that  CIG  would  treat 
all  payments  as  a  cost  of  purchased  gas 
and  that  such  payments  would  be  sub¬ 
ject  to  the  purchased  gas  cost  adjust¬ 
ment  provisions  of  CIG’s  tariff  as  though 
made  to  a  certificated  independent  pro¬ 
ducer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
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and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  tlie  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PH  Doc.76-22279  Piled  7-30-76; 8: 45  am] 


|  Docket  No.  RP72-142  (PGA76- 5)1  / 

CITIES  SERVICE  GAS  CO. 

Proposed  Purchased  Gas  Cost  Adjustment; 

Order,  Deferring  Hearing  and  Requiring 

Submission  of  Information 

July  22,  1976. 

On  June  7,  1976,  Cities  Service  Gas 
Company  (Cities)  tendered  for  filing  al¬ 
ternate  proposed  tariff  sheets  reflecting 
an  increase  in  purchased  gas  costs.  Cities 
requests  that  the  proposed  increase  be 
made  effective  on  July  23,  1976.  For  the 
reasons  discussed  in  this  order,  the  Com¬ 
mission  will  accept  for  filing  the  pro¬ 
posed  tariff  sheet  reflecting  the  greater 
increase,  suspend  its  effectiveness  for  one 
day,  and  permit  it  to  become  effective  on 
July  24, 1976,  subject  ‘jo  refund. 

Cities’  June  7,  1976,  Purchased  Gas 
Adjustment  consists  of  a  3.92*  per  Mcf 
rate  increase1  or  $11,088,260  annually 
to  reflect  increased  purchased  gas  costs 
and  the  recovery  of  deferred  purchased 
gas  costs  of  $8,441,641.  Anticipating  a 
one  day  suspension  due  to  the  inclusion 
in  the  PGA  rate  increase  of  small  pro¬ 
ducer  purchases  and  emergency  pur¬ 
chases  at  rates  in  excess  of  Opinion 
Nos.  742  and  699-H  rtte  levels.  Cities 
filed  alternate  rates 1  which  reflect  an  in¬ 
crease  of  3.52*  per  Mcf  or  $9,956,804  an¬ 
nually  and  which  purportedly  exclude 
the  effect  of  the  costs  in  excess  of  the  ap¬ 
plicable  rate  levels  prescribed  by  Opinion 
Nos.  742  and  699-H.  Cities  proposes  that 
if  the  higher  tariff  sheet  is  -ecepted  and 
suspended  for  one  day  until  July  24, 1976, 
the  lower  tariff  sheet  would  become  ef¬ 
fective  on  July  23, 1976. 

Public  notice  of  Cities’  filing  was  is¬ 
sued  on  June  7.  1976,  with  petitions  to 
intervene  or  protests  due  on  or  before 
June  25, 1976. 

The  Commission’s  review  of  the  lower 
alternate  rates  indicates  that  they  also 


1  Alternate  Fifteenth  Revised  Sheet  PGA-1 
to  Second  Revised  Volume  No.  1. 

•Fifteenth  Revised  Sheet  PGA-1  to  Seo- 
ond  Revised  Volume  No.  1. 


Include  purchases  from  small  producers 
at  rates  in  excess  of  the  applicable  rate 
levels  prescribed  in  Opinion  No.  742. 
Therefore,  the  lower  alternate  tariff  sheet 
tendered  by  Cities  shall  be  rejected. 

The  Commission’s  review  of  Cities’ 
higher  proposed  tariff  sheet  indicates 
that  the  rates  included  therein  are  based 
in  part  on  small  producer  and  60  day 
emegency  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  Nos.  742  and 
699-H  respectively.  Therefore  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  the  higher  pro¬ 
posed  tariff  sheet  for  filing  and  suspend 
its  effectiveness  for  one  day  until  July  24, 
1976,  when  it  shall  become  effective  sub¬ 
ject  to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above  other 
than  those  small  producer  purchases 
made  pursuant  to  the  Commission’s  60 
day  emergency  sales  regulation,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742  *  and  the 
proposed  rulemaking  in  Docket  No.  RM 
76-5.* 

Notwithstanding  the  deferral  of  a  pro¬ 
cedural  schedule  on  the  small  producer 
issue.  Cities  shall  file  within  15  days  of 
the  date  of  this  order,  a  list  of  the.  small 
producers,  other  than  small  producers 
making  60-day  emergency  sales,  reflected 
in  the  instant  filing  in  excess  of  the 
“130%  formula”  rates. 

With  regard  to  the  60-day  emergency 
purchases,  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  include  in  Its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.”  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon.  Cities  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  follow¬ 
ing  information:  (1)  the  pipeline’s  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  Information  filed  meets  the  criterion 
set  forth  in  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 


• —  FPC  —  Issued  August  28,  1975,  In 
Docket  No.  R-393. 

4  Small  Producers,  Docket  No.  RM76-5, 
Notice  of  Proposed  Rulemaking,  Issued 
August  28,  1975. 

• —  FPC  —  Issued  September  9.  1975,  In 
Docket  No.  R-389-B. 


Cities  of  its  refund  obligation.  Should  our 
review  of  the  information  and  any  com¬ 
ments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60-day  emergency  pur¬ 
chases,  they  would  be  established  by  sub¬ 
sequent  order. 

Our  review  of  Cities’  claimed  increased 
purchased  gas  costs  other  than  those 
claimed  increased  costs  associated  with 
that  portion  of  small  producer  and  emer¬ 
gency  purchases  in  excess  of  the  rate 
levels  prescribed  by  the  “130%  formula” 
in  Opinion  No.  742  and  the  rate  levels 
prescribed  by  Opinion  No.  699-H  re¬ 
spectively,  indicates  that  they  comply 
with  the  standard  set  forth  in  Docket  No. 
R-406.  Accordingly,  we  shall  permit 
Cities  to  file  a  revised  tariff  sheet  to  be¬ 
come  effective  July  23,  1976,  to  reflect 
the  elimination  of  these  costs. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission’s  60-day  emergency 
sales  regulation  be  deferred  pending  fur¬ 
ther  Commission  order  and  that  Cities’ 
Alternate  Fifteenth  Revised  Sheet  PGA-1 
to  its  Second  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff  be  accepted  for  filing, 
suspended  and  permitted  to  become 
effective  July  24,  1976,  subject  to  refund, 
as  hereinafter  ordered. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Cities’  Fifteenth  Revised 
Sheet  PGA-1  to  its  Second  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff  be 
rejected. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Cities  be  permitted  to  file, 
to  become  effective  July  23,  1976,  a  re¬ 
vised  tariff  sheet  reflecting  the  elimina¬ 
tion  of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  established  in  Opinion  Nos. 
742  and  699-H,  as  appropriate. 

(4)  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  and  emergency  pur¬ 
chases  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  No.  742  and  Opinion 
699-H  as  appropriate,  have  been  reviewed 
and  found  to  be  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders:  (A)  Cities' 
proposed  Fifteenth  Revised  Sheet  PGA-1 
to  its  Second  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff  tendered  in  this  docket 
on  June  7, 1976,  is  hereby  rejected. 

(B)  Cities'  proposed  Alternate  Fif¬ 
teenth  Revised  Sheet  PGA-1  to  its  Sec¬ 
ond  Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  tendered  in  this  docket  on  June  7, 
1976,  is  hereby  accepted  for  filing  and 
suspended  for  one  day,  until  July  24, 
1976,  when  it  shall  become  effective,  sub¬ 
ject  to  refund. 

(C)  The  hearing  procedures  on  the  is¬ 
sue  of  small  producer  purchases,  other 
than  small  producer  purchases  made 
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pursuant  to  the  Commissions  60-day 
emergency  sales  regulation,  In  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742,  are  hereby  deferred  pending  further 
Commission  order. 

•  D)  Within  15  days  of  the  date  of  this 
order,  Cities  shall  file  with  the  Commis¬ 
sion  a  list,  including  addresses,  of  the 
small  producers  other  than  small  pro¬ 
ducers  under  60 -day  emergency  purchase 
sales,  from  whom  it  purchased  at  rates  in 
excess  of  the  rate  level  provided  for  by 
Opinion  No.  742. 

(E)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  Cities  may  file  a 
revised  tariff  sheet  to  become  effective 
July  23,  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  increased  costs  asso¬ 
ciated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  *‘130%  formula” 
prescribed  by  Opinion  742  and  that  por¬ 
tion  of  the  60-day  emergency  purchases 
from  producers  other  than  small  pro¬ 
ducers  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  699-H. 

(P)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon,  Cities  shall  be  re¬ 
quired  to  file  and  serve  on  all  its  cus¬ 
tomers  and  interested  state  commissions 
within  thirty  days  of  the  issuance  hereof 
the  following  information:  (1)  the  pipe¬ 
line’s  need  for  the  gas,  (2)  the  availabil¬ 
ity  of  other  gas  supplies,  (3)  the  amount 
of  gas  purchased  under  each  60 -day 
transaction,  (4)  a  comparison  of  each 
emergency  purchase  price  with  appro¬ 
priate  market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  Information,  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
indicate  that  the  information  filed  meets 
the  criterion  set  forth  in  Opinion  No. 
699-B,  we  shall  terminate  the- proceed¬ 
ings  and  relieve  Cities  of  its  refund  obli¬ 
gation.  Should  our  review  of  the  infor¬ 
mation  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60-day 
emergency  purchases,  they  would  be  es¬ 
tablished  by  subsequent  order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  76  22257  Filed  7-30-76; 8: 45  »ml 


| Docket  No.  CP76-415] 

CITIES  SERVICE  GAS  CO. 

Application 

July  22,  1976. 

Take  notice  that  on  June  29,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76-415 
an  application  pursuant  to  Section  7(c) 


of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  (1)  the  exchange  of  up  to 
100,000  Mcf  of  natural  gas  per  day  with 
Colorado  Interstate  Gas  Company  (Colo¬ 
rado  Interstate),1  (2)  the  sale  of  up  to 
25  percent  of  such  gas  to  Colorado  Inter¬ 
state,  and  (3)  the  construction  and  op¬ 
eration  of  a  pipeline  tap  which  is  required 
for  such  exchange,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  indicates  that  Appli¬ 
cant  has  entered  into  a  Gas  Purchase  and 
Exchange  Agreement,  dated  March  11, 
1976,  as  amended  April  9,  1976,  with 
Colorado  Interstate  in  order  to  enable  it 
to  receive  much  needed  gas  supplies 
which  have  been  dedicated  to  Applicant 
by  contract  from  producing  reservoirs  in 
the  Greater  Green  River  Basin  in  south 
central  Wyoming.  Applicant  states  that 
under  the  agreement,  it  would  deliver  to 
Colorado  Interstate  certain  dedicated  gas 
volumes  (delivery  volumes)  up  to  100,000 
Mcf  per  day  produced  from  the  south 
central  Wyoming  area  and  Colorado  In¬ 
terstate  would  transport,  exchange,  and 
deliver  or  cause  to  be  transported,  ex¬ 
changed  and  delivered  to  Applicant  cer¬ 
tain  volumes  (redelivery  volumes) 
through  Colorado  Interstate’s  existing 
facilities  into  Applicant’s  system  and  into 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.’s  (Kansas-Nebraska)  system  for  the 
account  of  Applicant.  It  is  proposed  that 
Applicant  would  construct  and  operate 
the  individual  facilities  necessary  for 
gathering  the  delivery  volumes  to  the 
points  of  delivery  on  Colorado  Inter¬ 
state's  system  pursuant  to  its  current  gas- 
purchase  budget  authorization  in  Docket 
No.  CP76-115. 

The  application  indicates  that  the  re¬ 
delivery  volumes  would  be  redelivered  by 
Colorado  Interstate  at  the  following  ex¬ 
change  points: 

1.  The  Forgan  exchange  point  located 
at  a  mutually  agreeable  point  in  Beaver 
County,  Oklahoma. 

2.  The  Lakin  exchange  point  located 
at  a  mutually  agreeable  point  near  Colo¬ 
rado  Interstate’s  Lakin  compressor  sta¬ 
tion  in  Kearny  County,  Kansas. 

3.  The  Deerfield  exchange  point  on 
Kansas -Nebraska's  transmission  line  lo¬ 
cated  at  a  mutually  agreeable  point  in 
Kearny  County,  Kansas. 

Applicant  states  that  the  sole  facilities 
to  be  constructed  by  it  at  this  time  is  a 
pipeline  tap  at  the  Forgan  exchange 
poirit  estimated  to  cost  $1,530. 

Applicant  states  that  the  presently 
estimated  rate  for  the  sale  gas  is  $1.2814 
per  Mcf  at  14.73  psia  and  that  the  trans¬ 
portation  charge  to  be  paid  to  Colorado 
Interstate  is  initially  17.35  cents  per  Mcf. 
It  is  asserted  that  Colorado  Interstate 
has  the  right  to  predeliever  to  Applicant 
during  any  April  1  to  September  30 
period  at  uniform  daily  rates  up  to  the 
aggregate  of  20  percent  of  the  redelivery 


1  Colorado  Interstate  has  filed  Its  related 
application  In  Docket  No.  OP76-422 


volumes  required  to  balance  thermally 
the  exchange  and  would  have  the  right  to 
recoup  such  predelivered  volumes  dur¬ 
ing  the  subsequent  October  1  to  March 
31  period  at  a  reasonably  uniform  dally 
rate  up  to  a  maximum  daily  rate  of  the 
thermal  equivalent  of  1  percent  of  the 
aggregate  volumes  of  gas  predelivered  to 
Applicant  during  the  previous  April  1  to 
September  30  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protects  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc  .76-22258  FUed  7-30-76;  8 : 45  am  | 


[Docket  No.  CP76-422J 

COLORADO  INTERSTATE  GAS  CO. 

Application 

July  22,  1976. 

Take  notice  that  on  July  1,  1976,  Colo¬ 
rado  Interstate  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CP78- 
422  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  exchange  of  natural 
gas  with  Cities  Service  Gas  Company 
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(Cities  Service),1  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Applicant  and  Cities 
Service  have  entered  into  a  gas  purchase 
and  exchange  agreement,  dated  March 
11,  1976,  whereby  Cities  would  deliver 
volumes  of  gas  to  Applicant  from  certain 
sources  in  south  central  Wyoming  and 
Applicant  would  have  the  option  of  pur¬ 
chasing  up  to  25  percent  of  these  vol¬ 
umes,  with  the  remainder  less  applicable 
fuel  and  unaccounted-for  volumes  to  be 
redelivered  on  a  thermally  equivalent 
basis  to  Cities  Service  at  points  located 
in  Kansas  and  Oklahoma.  It  is  said  that 
to  effectuate  redeliveries,  Applicant  pro¬ 
poses  herein  to  install  and  operate  three 
meter  stations  at  an  estimated  cost  of 
$133,213  with  all  other  jurisdictional  con¬ 
necting  facilities  required  by  Applicant 
being  constructed  under  its  effective 
budget  authorization.  Applicant  states 
that  to  effectuate  deliveries  to  it,  Cities 
Service  would  install  the  necessary  gath¬ 
ering  facilities  to  connect  the  wells  it 
controls  to  Applicant’s  system. 

The  application  shows  that  to  effec¬ 
tuate  redeliveries  to  Cities  Service,  Ap¬ 
plicant  would  construct  and  operate 
three  delivery  points  on  its  southern  sys¬ 
tem  in  Oklahoma  and  Kansas.  It  is  as¬ 
serted  that  redeliveries  would  initially  be 
made  from  a  point  on  Applicant’s  Garden 
City  Lateral  (Deerfield  sales  meter  sta¬ 
tion)  ,  Kearny  County,  Kansas,  to  Kan- 
sas-Nebraska  Natural  Gas  Company,  Inc. 
(Kansas -Nebraska)  for  Cities  Service’s 
account  and  from  a  point  on  Applicant’s 
Mocane-to-Morton  22 -inch  line  (Floris 
sales  meter  Station)  near  Forgan,  Okla¬ 
homa.  It  is  indicated  that  redeliveries 
from  the  Lakin  Cities  Service  sales  meter 
station,  Kearny  County,  Kansas,  would 
not  commence  until  Applicant  is  unable 
to  make  the  required  redeliveries  from 
the  Deerfield  and  Floris  redelivery  points. 

The  application  shows  that  Applicant 
has  the  right  to  predeliver  to  Cities  Serv¬ 
ice,  from  April  1  through  September  30 
of  each  of  the  first  five  years  of  opera¬ 
tion,  volumes  of  gas  (swing  gas)  at  a  rea¬ 
sonably  uniform  rate  up  to  the  aggregate 
of  20  percent  of  the  redelivery  volumes 
otherwise  required  to  balance  thermally 
the  exchange  gas  received  by  Applicant 
during  such  summer  season.  Further,  it 
is  said  that  during  the  succeeding  period 
from  October  1  through  March  31,  Appli¬ 
cant  has  the  right  to  reduce  the  redeliv¬ 
ery  volumes  otherwise  required  by  an 
amount  thermally  equivalent  to  the  vol¬ 
ume  of  swing  gas  so  predelivered,  pro¬ 
vided  that  on  no  one  day  would  the  vol¬ 
ume  reduction  exceed  the  equivalent  of 
1  percent  of  the  aggregate  volume  of 
swing  gas  predelivered. 

It  is  indicated  that  for  the  gas  pur¬ 
chased  Applicant  would  reimburse  Cities 
Service  at  a  price  per  Mcf  to  reflect  Cities 
Service’s  actual  gas  purchase  cost  plus 
costs  attributable  to  gathering,  compres- 


1  Cities  Service  has  filed  Its  related  appli¬ 
cation  in  Docket  No.  CP76-415. 


sion,  dehydration,  taxes,  and  a  reason¬ 
able  return  on  the  related  Investment.  It 
is  further  indicated  that  Cities  Service 
would  reimburse  Applicant  for  transpor¬ 
tation  of  the  redelivery  volumes  at  a  rate 
to  reflect  Applicant’s  transmission  sys¬ 
tem  cost  of  service,  including  a  reason¬ 
able  rate  of  return  on  investment.  Appli¬ 
cant  states  that  volumes  of  gas  to  be 
purchased  from  Cities  Service  would  be 
used  to  meet  the  requirements  of  Appli¬ 
cant’s  existing  customers,  and  no  new 
or  increased  sales  are  contemplated  by 
Applicant  in  the  subject  application. 

Applicant  asserts  that  granting  of  the 
authority  requested  would  enable  Cities 
Service  to  connect  a  supply  source  which 
is  distant  from  its  pipeline  system  with¬ 
out  major  facility  additions  and  to  obtain 
up  to  100,000  Mcf  of  natural  gas  per  day 
(less  sale  gas)  which  is  vitally  needed  to 
overcome  severe  supply  deficiencies  on 
Cities  Service’s  pipeline  system.  Addi¬ 
tionally,  it  is  asserted  that  the  projected 
sale  and  exchange  would  enable  Appli¬ 
cant  to  purchase  critically  needed  vol¬ 
umes  while  at  the  same  time  enabling 
Applicant  to  utilize  more  effectively  its 
existing  pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22259  Filed  7-30-76:8:45  am] 


{Docket  No.  RP73-65  (PGA76-5)] 

COLUMBIA  GAS  TRANSMISSION  CORF. 

Revised  Tariff  Sheets 

July  23.  1976. 

Take  notice  that  on  July  16,  1976 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia)  tendered  for  filing 
Twenty-ninth  Revised  Sheet  No.  16  and 
Thirteenth  Revised  Sheet  No.  64A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
The  rates  contained  in  these  revised 
sheets  reflect  current  purchased  gas 
costs,  a  surcharge  adjustment  and  sup¬ 
plier  rates  underlying  such  revenue 
rates. 

An  effective  date  of  September  1,  1976 
is  requested  for  these  tariff  sheets. 
Columbia  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  13,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22266  Filed  7-30-76:8:45  am] 


[Docket  No.  CP76-439] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

July  22,  1976. 

Take  notice  that  on  July  13,  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP76-439  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  Section  2.79  of  the 
Commission’s  Statement  of  General 
Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  a  trans¬ 
portation  service  for  an  initial  two-year 
term  for  Anchor  Hocking  Corporation 
(Anchor  Hocking),  all  as  more  full  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  proposed  that  the  gas  would  be 
received  by  Applicant  at  an  existing 
point  of  delivery  from  Gas  Transport, 
Inc.  (Gas  Transport),  and  delivered  by 
Applicant  to  Baltimore  Gas  &  Electric 
Company  (BG  It  E),  a  wholesale  cus¬ 
tomer  of  Applicant,  at  existing  points  of 
delivery  near  Baltimore,  Maryland,  for 
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redelivery  to  Anchor  Hocking.  The  ap¬ 
plication  indicates  that  the  gas  to  be 
transported  is  part  of  Anchor  Hocking's 
gas  supply  presently  being  transported 
by  Applicant  from  Gravel  Bank,  Warren 
Township,  Washington  County,  Ohio,  to 
Lancaster,  Fairfield  County,  Ohio,  under 
an  existing  authorized  transportation 
arrangement.  It  is  stated  that  Anchor 
Hocking  requests  the  transfer  of  a  por¬ 
tion  of  existing  gas  supply  from  its  Lan¬ 
caster  plant  to  its  Carr-Lowrey  Glass 
Company  Division  (Carr-Lowrey)  in 
Baltimore,  with  volumes  to  be  trans¬ 
ported  varying  from  0  Mcf  per  day  to  a 
maximum  of  800  Mcf  per  day  depending 
upon  the  degree  of  curtailment  imposed 
on  Carr-Lowrey  by  BG  &  E. 

The  application  show’s  that  Gas  Trans¬ 
port,  a  wholly-owned  subsidiary  of  An¬ 
chor  Hocking,  was  founded  in  1941  for 
the  sole  purpose  of  purchasing  natural 
gas  for  Anchor  Hocking,  its  only  cus¬ 
tomer.  It  is  indicated  that  a  March  1, 
1976,  amendment  to  the  gas  sale  contract 
between  Anchor  Hocking  and  Gas  Trans¬ 
port  provides  that  for  the  months  of 
March  and  April  1976,  the  first  75,000 
Mcf  delivered  per  month  were  to  be 
billed  at  $1.50  per  Mcf  and  any  volumes 
over  75,000  Mcf  per  month  were  to  be 
billed  at  the  price  established  by  a  Jan¬ 
uary  1, 1976,  amendment  which  price  was 
$1.25  per  Mcf.  It  is  stated  that  after  the 
months  of  March  and  April  1976,  the 
price  for  gas  is  to  be  in  accordance  with 
the  January  1,  1976  amendment  price 
of  $1.25  Mcf.  It  is  indicated  that  the  gas 
is  to  be  used  for  Priority  3  purposes  that 
would  have  been  Priority  2  uses  had  the 
gas  been  purchased  on  a  firm  basis. 

It  is  proposed  to  charge  a  transporta¬ 
tion  rate  of  21.99  cents  per  Mcf,  with  Ap¬ 
plicant’s  retaining  for  company -use  and 
unaccounted-for  gas  3.6  percent  of  the 
volumes  received  for  the  account  of 
Anchor  Hocking. 

The  application  shows  the  following  in¬ 
formation  submitted  by  Applicant: 

1.  Applicant  proposes  to  transport  no 
gas  for  Anchor  Hocking  on  a  peak  day, 
up  to  800  Mcf  on  an  average  day  and  up 
to  292,000  Mcf  on  an  annual  basis. 

2.  The  proposed  transportation  is  ex¬ 
pected  to  have  no  adverse  impact  on  Ap¬ 
plicant’s  ability  to  provide  system -wide 
deliveries  for  Priority  1  requirements  in¬ 
asmuch  as  the  transportation  agreement 
is  expressly  subject  to  the  limits  of  Ap¬ 
plicant’s  pipeline  capacity  and  its  service 
obligations  to  its  customers. 

3.  The  gas  to  be  transported  hereunder 
is  a  transfer  of  existing  gas  supply,  which 
has  been  under  contract  to  Anchor  Hock¬ 
ing  since  May  21, 1947. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  -is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-22260  Filed  7-30-76:8  :45  am] 


|  Docket  No.  E-8952  ] 

CONNECTICUT  LIGHT  &  POWER  CO. 

~  Certification  of  Settlement  Agreement 

July  27,  1976. 

Take  notice  that  on  July  21,  1976,  Pre¬ 
siding  Administrative  Law  Judge  Wil¬ 
liam  Jensen  certified  to  the  Federal 
Power  Commission  a  Settlement  Agree¬ 
ment  between  the  Connecticut  Light  and 
Power  Company  and  its  municipal 
wholesale  customers  involving  a  whole¬ 
sale  rate  increase  application  in  the 
above  captioned  docket. 

Copies  of  the  Settlement  Agreement 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any  per¬ 
son  desiring  to  comment  on  matters  con¬ 
tained  in  the  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  August  16, 1976. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc .76-22339  Filed  7-30-76:8:45  am] 


[Docket  No.  E-9435 ] 

CONSUMERS  POWER  CO. 

Filing  of  Letter  Agreement 

July  23,  1976. 

Take  notice  that  Consumers  Power 
Company  (“Consumers  Power”)  on  July 
9,  1976  tendered  for  filing  a  letter  dated 
July  1,  1976  from  Consumers  Power  to 
the  City  of  Petoskey  (“Petoskey”) .  The 
letter  informs  Petoskey  that  a  certain 
15,000  kVA  substation  by  means  of  which 


Consumers  Power  is  td  provide  wholesale 
electric  service  to  Petoskey  was  first 
placed  into  service  on  June  21,  1976. 
Under  the  terms  of  the  Contract  for 
Electric  Service  between  the  two  parties, 
dated  April  11,  1975,  and  filed  with  the 
Commission  by  letter  dated  May  7,  1975, 
June  21,  1976  is  established  as  the  ef¬ 
fective  date  of  the  contract. 

Consumers  Power  states  that  copies  of 
the  filing  were  served  on  Petoskey  and  on 
the  Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-22267  Filed  7-30-76:8:45  am] 


|  Docket  No.  E— 8947  ] 

DELMARVA  POWER  &  LIGHT  CO. 

Electric  Rates;  Order  Granting  Petition  To 
Intervene  and  Reopening  Record 

July  26,  1976. 

On  June  21,  1976,  the  Municipal  Inter- 
venors  (Municipals)  in  this  proceeding  1 
filed  a  motion  requesting,  in  part,  that 
the  Commission  act  on  their  amended 
petition  to  intervene  that  alleges  an  anti¬ 
competitive  “price-squeeze”  through  an 
unjustified  disparity  between  the  retail 
and  wholesale  rates  of  Delmarva  Power 
&  Light  Company  (Delmarva),  and  re¬ 
open  the  record  in  this  proceeding  that  is 
pending  before  the  Presiding  Administra¬ 
tive  Law  Judge.  In  light  of  the  decision 
of  the  Supreme  Court  in  F.P.C.  v.  Con¬ 
way  Corp.,  No.  75-342,  decided  June  7, 
1976,  the  Commission  will  grant  the 
Municipals  amended  petition  to  inter¬ 
vene  and  reopen  the  record.  However,  the 
Municipal's  alternative  requests,  that  the 
subject  rate  filing  by  Delmarva  be  re¬ 
jected  or  reduced,  will  be  denied. 

Delmarva ’s  rate  filing  in  this  docket 
was  tendered  on  August  1,  1974.  Prior  to 
the  hearing  ordered  by  the  Commission, 
on  June  10,  1975,  the  Municipals  filed  an 
amended  petition  to  intervene  and  pre¬ 
pared  testimony  alleging  and  discussing 
an  anticompetitive  “price  squeeze”.  After 
consideration  of  opposing  responses  by 
the  Commission  Staff  and  Delmarva,  the 
Commission  by  order  of  July  2,  1976,  de- 


1  Cities  of  Newark,  Seaford,  and  Milford, 
Delaware,  and  the  Board  of  Public  Works  of 
Lewes,  Delaware. 
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ferred  action  on  the  amendment  to  the 
petition  to  intervene,  pending  final  reso¬ 
lution  of  the  Conway  case,  and  struck  the 
portion  of  the  Municipal's  prepared  testi¬ 
mony  relating  to  the  price  squeeze  issue. 

The  Municipals  argue  that  grant  of 
their  petition  and  requests  is  necessary 
based  upon  the  Commission’s  original  de¬ 
ferral  order  of  July  2,  1975,  and  the  de¬ 
cision  of  the  Supreme  Court  in  Conway, 
supra.  On  July  6,  1976,  Delmarva  filed 
two  pleadings,  an  opposition  to  the 
amended  petition  to  intervene  and  a  re¬ 
sponse  opposing  reopening  of  the  record. 
Delmarva  specifically  denies  the  allega¬ 
tions  of  anticompetitive  practices  made 
in  the  Municipal’s  amended  petition  to 
intervene  and  argues  that  the  Munici¬ 
pal’s  have  shown  only  that  some  dis¬ 
parity  exists  in  some  instances  between 
Delmarva’s  wholesale  and  retail  rates. 
Delmarva  further  contends  that  the 
amended  petition  lacks  specificity  in  de¬ 
tailing  the  practices  challenged  and  the 
facts  relied  upon  by  the  Municipals,  and 
that  the  reopening  of  this  record  would 
unduly  delay  the  resolution  of  this  case 
and  violate  Delmarva’s  Constitutional 
rights. 

The  decision  of  the  Supreme  Court  in 
Conway  requires  the  reopening  of  this 
record  to  permit  the  development  and 
presentation  of  evidence  on  the  “price 
squeeze”  issues.  The  Municipals  petition 
presents  a  sufficient  basis  for  the  further 
evidentiary  review  of  this  issue;  while 
Delmarva’s  response  recites  rebuttal  ar¬ 
gument  that  may  properly  be  addressed 
in  the  proceedings  herein  established. 
Similarly,  the  Municipal’s  untested  alle¬ 
gations  will  not  support  rejection  of  the 
rate  filing  or  a  summary  reduction  at  this 
time  of  the  rates  being  collected  sub¬ 
jected  to  refund. 

The  Commission  finds :  (1)  Good  pause 
has  been  shown  to  grant  the  amended 
petition  to  intervene  filed  by  the  Munici¬ 
pal  on  June  10,  1975  and  to  reopen  the 
record  in  this  docket. 

(2)  Good  cause  has  not  been  shown  to 
reject  or  summarily  dispose  of  Del¬ 
marva’s  rate  filing  in  this  docket. 

The  Commission  orders;  (A)  The  mo¬ 
tion  filed  by  the  Municipals  on  June  21, 
1976,  in.  this  docket  is  hereby  granted,  in 
part,  as  hereafter  ordered. 

(B)  The  amended  petition  to  inter¬ 
vene  filed  by  the  Municipals  on  June  10, 
1975,  in  this  docket  is  hereby  granted, 
subject '  to  -the  conditions  already  at¬ 
tached  to  the  grant  of  their  original 
petition  to  intervene  in  this  docket. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  fix  a  date  for  a  further  pre- 
hearing  conference  in  this  proceeding 
and  shall  thereafter  establish  such  pro¬ 
cedural  dates  for  the  admission  of  evi¬ 
dence  on  the.  “price-squeeze”  issues  and 
for  further  hearing  and  procedures,  as 
may  be  appropriate  and  necessary. 

(D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76-22330  Filed  7-30-76;8:45  am] 


[Docket  No.  E-8947] 

DELMARVA  POWER  &  LIGHT  CO. 

Electric  Rates;  Order  Reopening  Record 

July  26, 1976. 

On  June  25, 1976,  the  Municipal  Inter- 
venors  in  this  proceeding 1  filed  a  motion 
to  reopen  this  record  to  require  the  sub¬ 
mission  of  evidence  concerning  the  im¬ 
pact  on  the  filed  rates  of  the  settlement 
and  cancellation  of  Delmarva  Power  and 
Light  Company’s  < Delmarva)  contract 
for  the  construction  of  the  Summit 
Power  Station  (Summit  Settlement), 
under  which  Delmarva  has  received 
$106,250,000.  The  motion  will  be  granted, 
in  part,  herein;  and  the  record  will  be 
reopened  as  requested.2 

The  instant  rate  increase  was  tendered 
for  filing  on  August  1,  1974  and  is  based 
on  a  twelve  month  test  period  ended 
September  30,  1975.  The  record  was 
closed  in  February  1976;  and  this  case 
is  awaiting  decision  by  the  Presiding  Ad¬ 
ministrative  Law  Judge.  During  the 
hearings  in  this  docket,  on  October  27, 
1975,  the  Summit  Settlement  (Exhibit 
53)  was  executed.  It  provided  for  the 
cancellation  of  the  contract  for  the  con¬ 
struction  of  the  Summit  Generation 
Station  and  for  the  payment  to  Del¬ 
marva  of  $106,250,000,  which  was  re¬ 
ceived  on  November  3,  1975  and  Janu¬ 
ary  2, 1975. 

The  Municipals  argue  that  the  reopen¬ 
ing  of  this  record  is  necessary  due  to  the 
“sheer  magnitude”  of  this  settlement,  the 
lack  of  information  about  it  available  to 
the  other  parties  during  the  hearing  and 
briefing  process,  and  the  issuance  of  an 
order  by  the  Delaware  Public  Service 
Commission  on  April  13,  1976,  that  ad¬ 
dressed  this  issue.  Delmarva,  in  an  op¬ 
posing  response  filed  on  July  9,  1976, 
argues  chiefly  that  this  issue  should  be 
considered  in  a  later  case,  Docket  No. 
ER7 6-494,  since  the  settlement  was 
reached  after  the  end  of  the  test  period 
in  this  docket,  and  as  a  reopening  of  the 
record  would  delay  an  already  extended 
proceeding  and  prejudice  Delmarva’s 
constitutional  rights. 

In  a  response  filed  on  July  8,  1976,  the 
Commission  Staff  supported  the  Muni¬ 
cipal’s  motion,  as  did  the  Cooperative 
Intervenors*  in  an  untimely  response 
filed  July  19,  1976.  The  Staff  concedes 
that  the  Summit  Settlement  will  have 
“little  direct  effect”  on  Delmarva’s  test 
year  rate  base.  However,  the  Staff  sug¬ 
gests  that  the  cancellation  of  significant 
projected  construction  expenses  and  the 
receipt  of  a  substantial  amount  of  “cost 
free”  capital  should  have  an  impact  on 


1  Cities  of  Newark,  Seaford,  and  Milford, 
Delaware,  the  Town  of  Smyrna,  Delaware, 
and  the  Board  of  Public  Works  of  the  City 
of  Lewes,  Delaware. 

*  On  June  21,  1976,  the  Municipals  filed 
a  motion  in  this  docket  requesting  that  this 
record  be  reopened  to  receive  evidence  on 
“price  squeeze”  Issues.  That  motion  Is  being 
granted  by  a  separate  order  in  this  docket. 

*  Accomack-North  Hampton  Electric  Co¬ 
operative,  Chop  tank  Electric  Cooperative, 
Inc.,  Delaware  Electric  Cooperative,  Inc.,  and 
Delmarva  Electric  Cooperative,  Inc. 


Delmarva’s  capital  structure  and  on  the 
rate  of  return  to  be  determined  for  this 
docket. 

Although  the  Summit  Settlement  oc¬ 
curred  after  the  end  of  the  test  period 
here  and  need  not  be  reflected  in  the  test 
period  rate  base,  it  cannot  be  concluded 
that  these  events  will  not  have  an  effect 
on  the  determination  of  just  and  reason¬ 
able  rates,  and  particularly  on  the  proper 
rate  of  return.  Further,  the  record  in  this 
docket  is  already  being  reopened  for  the 
adduction  of  evidence  on  “price  squeeze” 
issues,  pursuant  to  the  decision  of  the 
Supreme  Court  in  F.P.C.  v.  Conway  Corp., 
No.  75-342  decided  June  7,  1976.  There¬ 
fore,  this  second  motion  by  the  Muni¬ 
cipals  for  reopening  of  the  record  will  be 
granted.  However,  a  further  request  by 
the  Municipals  that  Delmarva  be  di¬ 
rected  to  file  testimony  justifying  its 
treatment  of  the  proceeds  of  the  Summit 
Settlement  will  be  left  to  the  discretion 
of  the  Presiding  Administrative  Law 
Judge. 

The  Commission  finds :  Good  cause  has 
been  shown  to  grant,  in  part,  the  motion 
filed  by  the  Municipal  Intervenors,  on 
June  25,  1976,  in  this  docket  and  to  re¬ 
open  the  record  herein. 

The  Commission  orders:  (A)  The  mo¬ 
tion  filed  by  the  Municipal  Intervenors  in 
this  docket  on  June  25,  1976,  is  hereby 
granted  in  part,  and  the  record  in  this 
proceeding  is  hereby  reopened. 

(B)  The  Presiding  Administrative  Law 
Judge  shall  fix  a  date  for  a  further  pre- 
hearing  conference  in  this  proceeding 
and  shall  thereafter  establish  such  pro¬ 
cedural  dates  for  the  admission  of  evi¬ 
dence  on  the  issues  raised  in  the  Muni¬ 
cipal’s  Motion  of  June  25,  1976,  and  for 
further  hearing  and  procedures,  as  may 
be  appropriate  and  necessary. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22331  Filed  7-30-76:8:45  am] 


[Docket  No.  ER76-151] 

DELMARVA  POWER  &  LIGHT  CO. 

Extension  of  Time 

July  26,  1976. 

On  July  21,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  hearing  date  fixed 
by  order  issued  October  31,  1975,  as  most 
recently  modified  by  notice  issued 
May  11,  1976,  in  the  above-designated 
proceeding.  The  motion  requests  the  ex¬ 
tension  because  of  an  amended  notice  of 
intervention  filed  by  the  Delaware  Public 
Service  Commission  which  is  pending  be¬ 
fore  the  Commission.  The  motion 
further  states  that  no  party  objects  to 
the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  this  pro¬ 
ceeding  is  changed  to  August  27,  1976 
(10:00  a  m.,  EDT) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22332  Filed  7-30-76:8:45  am] 
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[Docket  No.  ER76-494 ] 

DELMARVA  POWER  &  LIGHT  CO. 

Electric  Rates;  Order  Permitting 

Amendment  to  Petition  To  Intervene 

July  26,  1976. 

On  June  21,  1976,  the  Municipal  In  ter - 
venors  (Municipals)1  in  this  proceeding 
hied  an  amended  petition  to  intervene 
for  the  stated  purpose  of  affording  the 
Commission  an  opportunity  *to  inject  the 
discriminatory  price  squeeze  issues  into 
the  instant  docket”,  in  light  of  the  de¬ 
cision  of  the  Supreme  Court  in  F.P.C.  v. 
Conway  Corporation,  No.  75-342,  decided 
June  7,  1976.  This  petition,  as  amended, 
will  be  granted;  and  our  prior  orders  in 
this  docket  excluding  ‘'price  squeeze” 
issues  will  be  modified  accordingly. 

In  their  argual  petition  to  intervene, 
filed  on  February  23,  1976.  the  Municipals 
alleged  that: 

[NJotwithstanding  the  status  of  Conway, 
the  Petitioners  herein  reallege  and  reassert 
that  there  exists  a  gross  disparity  between 
the  Company’s  existing  and  proposed  whole¬ 
sale  rates  and  its  Rate  Schedule  •’08”  under 
which  the  Company  serves  its  industrial  re¬ 
tail  customers  in  the  State  of  Delaware. 
There  is  no  adequate  Justification  for  the 
disparity  between  the  Company’s  wholesale 
and  retail  rate  schedules  and  this  existence 
of  such  disparity  clearly  violates  the  spirit 
and  intendment  of  the  antitrust  laws. 

By  order  issued  February  27,  1976,  the 
Commission,  inter  alia,  suspended  for 
one  month  the  rate  increase  proposed  by 
Delmarva  Power  &  Light  Company  (Del- 
marva)  and  set  the  matter  for  hearing. 
The  Municipals,  in  an  application  for  re¬ 
hearing  filed  on  March  2,  1976,  again 
alleged  an  anticompetitive  price  squeeze. 
That  issue  was  specifically  excluded  from 
this  docket  by  the  Commission’s  order  of 
April  1,  1976,  that  granted  the  Munici¬ 
pal’s  Petition  To  Intervene.  On  April  29, 
1976,  the  Municipals  filed  a  petition  for 
reconsideration  which  was  then  denied 
by  the  Commission  in  an  order  issued 
June  1,  1976. 

In  an  “Opposition”  to  the  amended  pe¬ 
tition  filed  on  July  6,  1976,  Delmarva  re¬ 
sponds  that  the  Municipals  have  not  al¬ 
leged  any  anti-trust  violations  with  suffi¬ 
cient  specificity  and  have  presented  only 
“sweeping  generalizations  without  ref¬ 
erence  to  any  specific  material  fact  dem¬ 
onstrating  anticompetitive  practice  by 
Delmarva.” 

In  the  Conway  decision,  the  Supreme 
Court  held  that  this  Commission  has  ju¬ 
risdiction  to  consider  allegations  that 
wholesale  rates  are  anti-competitive  and 
discriminatory  in  comparison  to  retail 
rates.  Given  this  most  recent  decision, 
the  Municipals  should  be  given  an  oppor¬ 
tunity  to  develop  and  present  evidence  on 
the  price  squeeze  issue  as  set  forth  in 
their  amended  petition  to  intervene. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  permit  the  Municipals  to  amend 


‘Cities  of  Newark,  Seaford,  and  Milford, 
Delaware,  Town  of  Smyrna,  Delaware,  Board 
of  Public  Works  Of  The  City  Of  Lewes, 
Delaware,  And  the  Mayor  And  Council  Of 
the  City  Of  New  Castle,  Delaware. 


their  petition  to  intervene  as  filed  on 
June  21,  1976. 

The  Commission  orders:  (A)  The  Mu¬ 
nicipal's  petition  to  Intervene,  as  amend¬ 
ed  on  June  21,  1976,  is  hereby  granted 
subject  To  the  conditions  already  stated 
in  the  Commission  order  of  April  1,  1976, 
in  this  docket. 

(B)  Ordering  Paragraph  (D>  in  the 
Commission’s  order  of  April  1,  1976,  in 
this  docket  is  hereby  rescinded. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22333  Filed  7-30-76:8:45  am] 


|  Project  Nos.  2770,  2771,  2772,  and  2775] 

EAGLE-A/ LINWEAVE  DIVISION, 
BROWN  CO. 

Applications  for  Minor  Licenses  for 
Constructed  Projects 

July  27,  1976.  ’ 

Public  notice  is  hereby  given  that  ap- 

Public  notice  is  hereby  given  that  ap¬ 
plications  were  filed  on  May  5,  14,  21,  and 
28,  1976,  under  the  Federal  Power  Act, 
16  U.S.C.  §§  791a^825r,  by  Eagle-A/Lin- 
weave  Division,  Brown  Company  (Cor¬ 
respondence  to:  Mr.  C.  L.  Kirkpatrick, 
Vice  President,  Eagle-A/Linweave  Divi¬ 
sion,  Brown  Company,  10  Eagle-A  Ave¬ 
nue,  Holyoke,  Massachusetts  01040)  for 
minor  licenses  for  its  constructed  Crocker 
Mill  (C  Wheel),  Nonotuck  Mill,  Linweave 
Warehouse  (A  Wheel),  and  Linweave 
Warehouse  (D  Wheel)  Projects,  FPC  Nos. 

2770,  2771,  2772,  and  2775,  respectively, 
located  on  the  canal  sytsem  in  the  City 
of  Holyoke,  Hampden  County,  Massa¬ 
chusetts.  The  canal  system,  which  is  part 
of  Holyoke  Water  Power  Company’s  li¬ 
censed  Hadley  Falls  Project  No.  2004, 
utilizes  water  diverted  from  the  Connec¬ 
ticut  River,  a  navigable  waterway  of  the 
United  States. 

The  Crocker  Mill  (C  Wheel)  Project, 
FPC  No.  2770,  which  has  an  installed 
capacity  of  240  kW,  consists  of:  (1)  a 
steel  penstock  approximately  seven  feet 
in  diameter;  (2)  a  400  hp  water  wheel  di¬ 
rectly  connected  tg  a  generator  of  240  kW 
capacity  located  in  Applicant’s  mill 
building;  and  (3)  a  brick  tailrace. 

The  Nonotuck  Mill  Project,  FPC  No. 

2771,  which  has  an  installed  capacity  of 
400  kW,  consists  of:  (1)  a  steel  penstock 
approximately  10.5  feet  in  diameter;  (2) 
a  585  hp  water  wheel  directly  connected 
to  a  generator  of  400  kW  capacity  located 
in  Applicant’s  mill  building;  and  (3) 
a  brick  tailrace. 

The  Linweave  Warehouse  (A  Wheel) 
Project.  FPC  No.  2772,  which  has  an  in¬ 
stalled  capacity  of  460  kW,  consists  of: 
(l)a  steel  penstock  approximately  eight 
feet  in  diameter;  (2)  a  625  hp  water 
wheel  directly  connected  to  a  generator 
of  460  kW  capacity  located  in  Applicant’s 
mill  building;  and  (3)  a  brick  tailrace. 

The  Linweave  Warehouse  (D  Wheel) 
Project,  FPC  No.  2775,  which  has  an  in¬ 


stalled  capacity  of  360  kW,  consists  of: 
(1)  a  steel  penstock  approximately  12 
feet  in  diameter;  (2)  a  625  hp  water 
wheel  directly  connected  to  a  generator 
of  360  kW  capacity  located  in  Appli¬ 
cant’s  mill  building;  and  (3)  a  brick  tail- 
race. 

Projects  Nos.  2770,  2771,  2772,  and  2775 
utilize  152,  220,  253,  and  161  cfs  of  water, 
respectively.  This  water  is  withdrawn 
from  the  second  level  canal  in  the  City 
of  Holyoke  and  discharged  into  the  Con¬ 
necticut  River. 

The  power  generated  at  these  projects 
is  used  solely  in  Applicant’s  industrial 
plants,  except  to  the  extent  that  power 
may  be  made  available  to  Holyoke  Water 
Power  Company  pursuant  to  Article  16 
of  the  license  for  Project  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.32(b)  (1975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  October 
4,  1976,  file  with  the  Federal  Power  Com¬ 
mission,  825  N.  Capitol  St.  NE.,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  18  C.F.R.  §  1.8 
or  5  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  detenu ining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer¬ 
red  upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  825h,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b), 
hearings  on  these  applications  may  be 
held  before  the  Commission  without  fur¬ 
ther  notice  If  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro¬ 
test,  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur¬ 
ther  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearings 
before  the  Commission. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

JFR  Doc.76-22340  Filed  7-30-76:8:45  ami 


|  Docket  No.  CP9596,  et  &1] 

EL  PASO  ALASKA  CO.  ET  AL. 

Order  Granting  Motion  Setting  Hearings, 
Establishing  Prehearing  Conference, 
Granting  Interventions,  and  Deferring 
Determination  et  al. 

July  23,  1976. 

In  the  matter  of :  El  Paso  Alaska  Com¬ 
pany,  Docket  No.  CP75-96,  Western  LNG 
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Terminal  Company,  Docket  No.  CP75- 
83-1,  Alaskan  Arctic  Gas  Pipeline  Com¬ 
pany,  Docket  Nos.  CP74-239-CP74-240, 
Pacific  Gas  Transmission  Company, 
Docket  Nos.  CP74-241,  CP74-242,  CP71- 
182,  Northern  Border  Pipeline  Company, 
Docket  Nos.  CP74-290,  CP74-291,  Alcan 
Pipeline  Company,  Docket  Nos.  CP76- 
433,  CP76-434,  and  Northwest  Pipeline 
Corporation,  Docket  Nos.  CP76-435,  CP- 
76-436,  CP76-437. 

On  July  9,  1976,  Alcan  Pipeline  Com¬ 
pany  (Alcan)  filed  in  Docket  No.  CP76- 
433  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  authority  to  construct  and  oper¬ 
ate  a  42-inch  diameter  natural  gas  pipe¬ 
line  and  related  compression  and  other 
facilities  extending  from  Prudhoe  Bay 
on  the  North  Slope  of  Alaska  to  the 
Alaskan-Yukon  border,  and  for  author¬ 
ity  to  transport  natural  gas  for  shippers 
which  enter  Into  contracts  with  Appli¬ 
cant  for  transportation  service.  Alcan 
simultaneously  filed  a,  related  applica¬ 
tion  in  Docket  No.  CP76-434  for  a  Presi¬ 
dential  Permit  pursuant  to  Executive  Or¬ 
der  10485  to  construct,  operate,  connect 
and  maintain  facilities  on  the  Interna¬ 
tional  Boundary  between  the  United 
States  and  Canada,  at  a  point  of  inter¬ 
connection  between  the  facilities  of  Alcan 
in  Alaska  and  those  of  Foothills  Pipe 
Lines  Ltd.  in  the  Yukon  territory. 

Also  on  July  9,  1976,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  in 
Docket  No.  CP76-435  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  various  pipe¬ 
line  facilities  in  the  states  of  Oregon  and 
Washington  and  for  the  transportation 
of  natural  gas  through  such  facilities. 
Northwest  also  filed  a  related  applica¬ 
tion  in  Docket  No.  CP76-436  for  a  Presi¬ 
dential  Permit  pursuant  to  Executive 
Order  No.  10485  to  construct,  connect, 
and  maintain  facilities  on  the  Intel-na¬ 
tional  Boundary  between  the  United 
States  and  Canada,  at  a  point  of  inter¬ 
connection  near  Sumas,  Washington  to 
enable  the  importation  of  Alaskan 
natural  gas  from  certain  Canadian  facil¬ 
ities.  Also  on  July  9, 1976,  Northwest  filed 
in  Docket  No.  CP76-437  an  application 
pursuant  to  Section  3  of  the  Natural 
Gas  Act  requesting  authorization  to 
export  natural  gas  from  Alaska  into 
Canada  and  to  import  such  Alaska  gas 
from  Canada  into  the  United  States  at  a 
point  near  Sumas,  Washington. 

All  five  applications  filed  by  Alcan  and 
Northwest  relate  to  components  of  a 
single  comprehensive  project  proposal 
for  the  transportation  of  natural  gas 
from  the  Prudhoe  Bay  field  on  the  North 
Slope  of  Alaska  into  the  lower  forty- 
eight  states.  Accompanying  these  appli¬ 
cations  Alcan  and  Northwest  filed  on 
July  9,  1976,  a  motion  ^or  consolidation 
and  comparative  hearings  with  the  on¬ 
going  comparative  proceeding  in  Docket 
Nos.  CP75-96,  et  al.  in  which  two  com¬ 
peting  project  applications  for  transpor¬ 
tation  of  this  same  Alaskan  gas  are  being 


adjudicated.  On  July  16,  1976,  Alcan 
petitioned  for  leave  to  intervene  out  of 
time  in  Docket  Nos.  CP75-96,  et  al. 

The  Alaskan  gas  proceeding  had  its 
inception  on  March  21,  1974,  with  the 
filing  of  related  applications  of  Alaskan 
Arctic  Gas  Pipeline  Company  (Alaskan 
Arctic)  .*  A  second  and  potentially  com¬ 
peting  Alaskan  gas  project  was  subse¬ 
quently  brought  before  the  Commission 
by  El  Paso  Alaska  Company  (El  Paso)  .* 
Then  by  order  of  January  23,  1975,  the 
Commission  consolidated  El  Paso’s  ap- 
lication  with  those  of  Alaskan  Arctic 
and  related  companies  under  the  lead 
docket  of  El  Paso  Alaska  Company,  et  al.. 
Docket  Nos.  CP75-96,  et  al.  In  reaching 
its  conclusion  to  consolidate  the  Commis¬ 
sion  found  that  the  El  Paso  and  Alaskan 
Arctic  applications  may  be  mutually  ex¬ 
clusive,  involving  common  questions  of 
law  and  fact.*  A  prehearing  conference 
was  held  on  April  8,  1975,  with  the  full 
evidentiary  hearing  commencing  on 
May  5,  1975,  and  continuing  through  the 
present. 

According  to  its  application  in  Docket 
No.  CP76-433,  Alcan,  which  is  a  wholly 
owned  subsidiary  of  Northwest,  would 
construct  731  miles  of  42 -inch  pipeline 
within  Alaska,  consisting  of  539  miles 
of  pipeline  from  Prudhoe  Bay  to  Delta 
Junction  parallel  to  the  Alyeska  oil  pipe¬ 
line  and- 192  miles  from  Delta  Junction 
following  the  Alcan  Highway  to  the 
Alaska-Yukon  border.  This  pipeline 


JIn  Docket  No.  CP74-239  Alaskan  Arctic 
filed  an  application  for  a  Section  7(c)  cer¬ 
tificate  for  the  construction  and  operation 
of  a  pipeline  from  Prudhoe  Bay  to  the  Alaska- 
Yukon  border  to  render  transportation  serv¬ 
ice  for  valrous  shippers  of  Alaskan  gas.  At 
the  same  time  in  Docket  No.  CP74-240  Alas¬ 
kan  Arctic  filed  an  application  for  Presi¬ 
dential  Permit  to  construct  and  operate  fa¬ 
cilities  at  the  International  border  between 
Alaska  and  the  Yukon  Territory. 

Applications  for  certificates  and  permits 
for  additional  facilities  which  are  related 
components  of  the  overall  Alaskan  Arctic 
project  were  filed  by  Pacific  Gas  Transmission 
Company  (PGT)  on  March  21, 1974,  in  Docket 
Nos.  CP74-241  and  CP74-242  and  by  Northern 
Border  Pipeline  Corporation  (Northern 
Border)  on  May  14,  1974,  In  Docket  Nos. 
CP74-290  and  CP74-291. 

!On  September  24,  1974,  In  Docket  No. 
75-96  El  Paso  filed  an  application  for  a 
Section  7(c)  certificate  for  the  construction 
and  operation  of  a  pipeline  from  Prudhoe 
Bay  to  Gravlna  Point,  Alaska,  along  with  the 
construction  of  a  liquefaction  and  storage 
facility  at  Gravina  Point.  Thereafter  on 
March  3,  1975,  In  CP75-83-1  Western  LNG 
Terminal  Company  (Western)  filed  an  appli¬ 
cation  for  a  Section  7(c)  certificate  for  the 
construction  of  an  LNG  termnal  and  regasifl- 
catlon  facility  at  Point  Conception,  Cali¬ 
fornia.  along  with  certain  pipeline  facilities. 
All  of  Western’s  facilities  were  intended  pri¬ 
marily  to  receive  the  liquefied  Alaskan  gas 
transported  through  El  Paso’s  facilities,  and 
by  notice  of  March  19.  1975,  CP75-83-1  was 
consolidated  Into  the  Alaskan  gas  proceeding. 

•Although  the  Commission  found  therein 
that  both  sets  of  applications  were  deficient 
vis-a-vis  the  filing  requirements  of  Section 
157.14  of  Its  Regulations  under  the  Natural 
Gas  Act,  It  nonetheless  prescribed  a  hearing 
schedule  because  of  Importance  of  the  Alas¬ 
kan  gas  situation  and  exigent  circumstances 
Involved. 


would  allegedly  have  a  capacity  of  2.4 
Bcf/d  and  would  cost  $2.3  billion.  The 
Alaskan  gas  would  be  delivered  at  the 
border  into  a  42 -inch  pipeline  which 
Foothills  Pipe  Lines  Ltd.  (Foothills) 
would  construct  from  the  border  509 
miles  following  the  Alcan  Highway  to  the 
Yukon-British  Columbia  border  at  a 
point  near  Watson  Lake,  Yukon.  The 
Alaskan  gas  would  then  be  delivered  by 
Foothills  into  a  pipeline  to  be  constructed 
by  Westcoast  Transmission  Company 
Ltd.  (Westcoast)  from  that  point  to  the 
British  Columbia-Alberta  border  at  a 
point  of  interconnection  with  Alberta 
Gas  Trunk  Line  (Canada)  Ltd.  (AGTL) : 
30%  of  this  Alaskan  gas  transported 
by  Westcoast  would  go  into  its  existing 
or  expanded  pipeline  at  Fort  Nelson, 
British  Columbia  for  delivery  to  North¬ 
west’s  existing  pipeline  at  Sumas,  Wash¬ 
ington  on  the  British  Columbia -Wash¬ 
ington  border.  The  remaining  70% 
would  continue  on  to  the  aforementioned 
Interconnection  with  AGTL  which  would 
take  delivery  of  this  gas  for  transporta¬ 
tion  through  a  pipeline  it  would  con¬ 
struct  to  a  point  of  interconnection  with 
its  existing  or  expanded  pipeline  near 
Zama  Lake,  Alberta.  The  Alaskan  gas 
would  then  be  transported  through  this 
pipeline  to  a  point  near  Caroline  Junc¬ 
tion,  Alberta  from  which  point  a  portion 
of  the  gas  would  continue  through  the 
existing  or  expanded  pipeline  of  first 
AGTL  and  then  Alberta  Natural  Gas 
Company  Ltd.  (ANG)  for  delivery  to  the 
existing  facilities  of  PGT  on  the  British 
Columbia-Idaho  border  at  Kingsgate, 
British  Columbia.  The  remainder  of  the 
gas  would  be  transported  by  AGTL  from 
Caroline  Junction  to  the  Alberta-Sas- 
katchewan  border  near  Empress,  Alberta 
through  an  existing  or  expanded  pipe¬ 
line.  Foothills  would  then  take  delivery 
at  Empress  and  transport  the  gas 
through  a  pipeline  it  would  construct  to 
the  Saskatchewan-Montana  border  at 
Monchy,  Saskatchewan  for  delivery  to 
Northern  Border. 

According  to  its  application  in  CP76- 
435  Northwest  would  construct  359  miles 
of  30-inch  pipeline  and  related  facili¬ 
ties  mainly  in  Washington.  This  con¬ 
struction  would  allegedly  cost  $246,390,- 
000.  Northwest  would  operate  these  new 
facilities  along  with  existing  facilities  in 
Washington  and  Oregon  to  transport 
Alaskan  gas  received  from  Westcoast  at 
Sumas,  Washington  for  the  account  of 
Pacific  Interstate  Transmission  Com¬ 
pany  (PITC)  and  PGT  to  Kent,  Oregon 
where  it  will  be  delivered  to  PGT  for  ul¬ 
timate  delivery  in  California. 

Alcan  and  Northwest  preface  their 
motion  to  consolidate  by  stating  that 
they  initiated  consideration  of  their 
project  when  the  Commission  Environ¬ 
mental  Staff  and  the  Department  of  In¬ 
terior  Draft  and  Final  Environmental 
Impact  Statements  were  introduced  into 
the  record  and  cross-examined.  They  al¬ 
lege  in  particular  that  they  found  the 
hypothetical  Fairbanks- Alcan  alterna¬ 
tive  route  analyzed  therein  appealing 
and  that  their  proposed  transportation 
system  is  substantially  modelled  after 
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that  Fairbanks-AIcan  alternative.  They 
also  noted  that  both  El  Paso  and 
the  Conservation  Intervenors  stated  on 
the  record  (Tr.  27,589-27,590,  and 
27,602-27,603)  that  they  do  not  oppose 
the  motion  to  consolidate.  Alcan  and 
Northwest  furthermore  point  out  as  a 
preliminary  matter  that  no  party  has 
objected  generally  to  the  admission  on 
June  9,  1976,  and  on  future  dates  in  July 
1976  of  evidence  related  to  their  project; 
therefore,  they  contend  that  even  if  con¬ 
solidation  is  denied  their  alternative 
route  will  be  before  the  Commission,  and. 
if  it  is  found  to  be  superior,  neither  El 
Paso's  nor  Alaskan  Arctic’s  project  can 
be  certificated. 

The  principal  rationale  upon  which 
this  motion  is  founded  is  that,  since  their 
application  is  allegedly  mutually  ex¬ 
clusive  from  either  El  Paso’s  or  Alaskan 
Arctic’s  applications  and  non-frivolous, 
due  process  as  per  the  Ashbacker  Doc¬ 
trine4  requires  a  comparative  hearing. 
Although  Alcan  and  Northwest  concede 
both  the  existence  of  a  “cutoff”  rule  in 
the  Commission’s  regulations0  and  also 
the  validity  of  such  a  provision,0  as  well 
as  the  noncompliance  of  their  filing 
therewith,  they  maintain  that  the  public 
interest  does  in  fact  require  consolida¬ 
tion  and  comparative  hearing,  as  is 
provided  by  Section  157.11.  In  this  latter 
regard  they  alleged  that  their  applica¬ 
tions  and  the  evidence  already  in  the 
record  demonstrate  the  potential  su¬ 
periority  of  their  proposal.  They  then 
advance  seriatim  alleged  superiority  of 
their  project  in  terms  of  completion  date, 
cost,  environment,  reliability,  economic 
benefit  to  the  nation,  and  compatibility 
with  Canadian  energy  policy. 

Alcan  and  Northwest  attempt  to  min¬ 
imize  the  delay  to  this  proceeding  re¬ 
sulting  from  consolidation  by  contend¬ 
ing  that  other  necessary  preconstruc¬ 
tion  steps  can  be  completed  during  the 
extended  hearing  period,  that  even  with 
the  delay  of  additional  hearings  their 
more  rapid  construction  schedule  will 
result  in  the  earliest  delivery  of  Alaskan 
gas,  that  even  if  consolidation  were 
denied  evidence  would  have  to  be  re¬ 
ceived  into  the  record  on  the  project  as 
an  alternative  route,  that  continuation 
of  the  expedited  procedures  utilized 
throughout  this  proceeding  should  re¬ 
duce  the  delay,  that  the  Court  review 
of  Commission  refusal  to  consolidate 
would  increase  the  delay,  and  that 


*  Ashbacker  Radio  Company  v.  FCC,  326 
U.S.,  327  (1945);  e.g.,  Delta  Airlines  v.  CAB. 
228  F.2d  17  (D.C.  Cir.  1955);  Midwestern  Gas 
Transmission  Corporation  v.  FPC,  258  F.2d 
660  (D.C.  Cir.  1958);  and  Northeastern  Gas 
Transportation  v.  FPC,  195  F.2d  872  (3d  Cir. 
1952). 

E  Section  157.11  of  the  Commission’s  Regu¬ 
lations  under  the  Natural  Gas  Act.  (A  mutu¬ 
ally  exclusive  application  will  not  be  con¬ 
sidered  If  filed  less  than  fifteen  days  before 
the  start  of  the  hearing  on  the  preexisting 
application  unless  the  Commission  finds  that 
the  public  interest  requires  a  comparative 
hearing  despite  the  untimeliness) . 

•e.g.,  Valley  Telecasting  v.  FCC,  338  F.2d 
278  (D  C.  Cir.  1964). 


pending  Congressional  legislation 7  would 
mandate  consolidation. 

By  notice  issued  July  12,  1976,  any  per¬ 
son  wishing  to  do  so  was  directed  to  re¬ 
spond  to  the  applications  and  motion  of 
Alcan  and  Northwest  on  or  before  July 
19.  1976. 

On  July  9,  1976,  Alaskan  Arctic  sub¬ 
mitted  a  filing  in  which  it  opposes  the 
motion  for  consolidation  filed  by  Alcan 
and  Northwest."  Initially,  Alaskan  Arc¬ 
tic  observes  that,  accepting  the  validity 
of  Section  157.11  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act, 
Alcan  and  Northwest  have  no  right  as  a 
matter  of  law  to  an  Ashbacker  hearing, 
i.e.  consolidation  of  their  applications 
for  hearing  and  decision  with  the  ap¬ 
plications  made  the  subject  of  proceed¬ 
ings  in  Docket  Nos.  CP75-96,  et  al.  Turn¬ 
ing  to  the  caveat  in  Section  157.11  which 
provides  for  waiver  of  the  filing  require¬ 
ments  contained  therein  when  required 
by  the  public  interest,  Alaskan  Arctic 
asserts  that  Alcan  and  Northwest  have 
failed  to  make  the  requisite  showing 
here.  Alaskan  Arctic  advises  that,  be¬ 
cause  Northwest  as  a  party  intervenor 
will  be  free  to  present  evidence  in  Dock¬ 
et  Nos.  CP75-96,  et  al.  as  to  the  efficacy 
of  the  Fairbanks  corridor-Alcan  High¬ 
way  alternate  route,  there  is  nothing  to 
be  accomplished  by  permitting  Alcan 
and  Northwest  into  those  proceedings 
as  competing  applicants,  whereas,  ac¬ 
cording  to  Alaskan  Arctic,  there  is  much 
to  be  gained  from  a  contrary  result.  In 
the  first  place,  denial  of  the  motion  to 
consolidate  would  assertedly  serve  to 
maintain  the  sanctity  of  Section  157.11. 
Second,  Alaskan  Arctic  states  that  denial 
of  the  motion  will  remove  any  doubt  as 
to  the  necessity  of  further  Environ¬ 
mental  Impact  Statements,  thereby  sav¬ 
ing  precious  time.  Finally,  Alaskan  Arctic 
avers  that  denial  of  consolidation  would 
avert  serious  infringement  on  the  rights 
of  other  applicants  who  may  be  as  well 
or  better  qualified  to  use  the  route  pro¬ 
posed  by  Alcan  and  Northwest,  should 
that  route  ultimately  be  found  prefer¬ 
able  by  the  Commission.  Consequently,  in 
addition  to  asking  the  Commission  to 
deny  the  motion  to  consolidate,  Alaskan 
Arctic  recommends  holding  in  abeyance 
the  applications  filed  by  Alcan  and 
Northwest  pending  Commission  decision 
in  Docket  Nos.  CP75-96,  et  al.  said  ap¬ 
plications  to  be  processed  only  in  the 
event  the  Commission  finds  the  route 
proposed  therein  to  be  superior.  In  the 
interim,  Alcan  and  Northwest  would  re- 


7  S.  3521,  94th  Cong.,  2d  Sess.,  122  Cjng. 
Rec.  11356  (July  1,  1976). 

*  By  petition  filed  July  19,  1976,  Alaskan 
Arctic  and  the  following  related  companies 
also  sought  leave  to  intervene  in  the  pro¬ 
ceedings  in  Docket  Nos.  CP76-43  et  al.: 
Canadian  Arctic  Gas  Pipeline  Limited,  North¬ 
ern  Border  Pipeline  Company,  Mlchigan- 
Wisconsin  Pipeline  Company,  Northern  Na¬ 
tural  Gas  Company,  Panhandle  Eastern  Pipe 
Line  Company,  Texas  Eastern  Transmission 
Corporation,  Transwestern  Pipeline  Company 
and  Natural  Gas  Pipeline  Company  of  Amer¬ 
ica. 


main  free  to  submit  their  alternate  route 
evidence  as  party-in tervenors. 

In  the  event  the  Commission  sees  fit 
to  grant  consolidation,  Alaskan  Arctic 
suggests  that  we  direct  the  Presiding 
Judge  to  prescribe  a  sharply  expedited 
schedule  for  the  tender  of  evidence  by 
Alcan  and  Northwest,  the  Staff,  and  all 
other  parties.  Alaskan  Arctic  additionally 
urges  us  to  direct  Staff  to  dispense  with 
the  preparation  and  filing  of  a  draft  or 
final  EIS  reflecting  the  new  applications. 
Alaskan  Arctic  insists  that  we  are  em¬ 
powered  to  authorize  such  waiver  under 
NEPA,  pursuant  to  the  decision  in  Aber¬ 
deen  and  Rock  fish  R.  Co.  v.  SCRAP,  422 
U.S.  289  (1975).  Alaskan  Arctic  believes 
that  the  need  for  another  EIS  here  is 
obviated  in  large  part  by  the  fact  that 
Stag  in  Docket  Nos.  CP75-96  has  already 
placed  into  evidence  an  EIS  which  dis¬ 
cusses  as  an  “alternate  route”  the  route 
now  proposed  by  Alcan  and  Northwest. 
In  Alaskan  Arctic’s  view,  this  EIS,  con¬ 
sidered  in  conjunction  with  other  en¬ 
vironmental  evidence  to  be  generated  on 
the  record  by  parties  and  representatives 
of  other  agencies,  would  constitute  full 
compliance  with  NEPA.  In  effect,  the 
“final  EIS”  would  be  subsumed  within 
the  Commission’s  own  decision  in  the 
consolidated  proceedings.  These  sug¬ 
gestions  are  allegedly  offered  by  Alaskan 
Arctic  in  the  interest  of  expedition. 

Staff  filed  a  response  to  the  subject 
motion  for  consolidation  on  July  16, 1976. 
At  the  outset  Staff  echoes  Alaskan  Arc¬ 
tic’s  declaration  that  Alcan  and  North¬ 
west  have  no  legal  right  to  a  consolidated 
hearing.  Notwithstanding  this  limita¬ 
tion.  however,  Staff  believes  that  the 
public  interest  compels  w'aiver  of  the  re¬ 
quirements  of  Section  157.11  to  permit 
the  Commission  to  grant  the  instant 
motion  to  consolidate.  Staff’s  reasons  are 
essentially  two-fold.  First,  Staff  refer¬ 
ences  the  unprecedented  effects  which, 
the  selection  of  a  system  for  the  trans¬ 
portation  of  Alaskan  gas  will  have  on 
the  nation  and  concludes  that  the  pub¬ 
lic  interest  can  best  be  served  by  devel¬ 
opment  of  the  fullest  record  possible  and 
simultaneous  presentation  to  the  Com¬ 
mission  of  various  project  proposals. 
Second,  Staff  indicates  its  belief  that 
S.3521  will  be  passed  into  law  and  there¬ 
fore  finds  it  wise  to  do  by  administra¬ 
tive  order  what  Congress  will  require  by 
legislation.  We  find  it  unnecessary  to 
consider  the  latter  contention  in  decid¬ 
ing  this  motion. 

Should  consolidation  occur.  Staff  rec¬ 
ommends  that  the  Commission  establish 
dates  for  issuance  of  a  supplemental  EIS 
and  for  issuance  of  the  initial  decision 
the  Presiding  Judge  to  fashion  a  proce¬ 
dural  schedule  accordingly.  Staff  lists 
seven  considerations  which  it  believes 
should  be  addressed  in  a  supplemental 
EIS  and,  based  on  certain  assumptions, 
represents  that  sfsix-month  period  would 
be  necessary  for  preparation  thereof,  al¬ 
though  a  less  refined  version  could  con¬ 
ceivably  be  introduced  sooner,  if  neces¬ 
sary.  To  this  end,  Staff  suggests  the  fol¬ 
lowing  procedures:  Issuance  of  a  notice 
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prescribing  a  forty-five  day  comment  pe¬ 
riod;  issuance  of  a  supplemental  EIS 
thereafter;  finally,  the  convening  of  a 
public  hearing  for  the  purpose  of  taking 
oral  responses  to  said  supplemental  EIS. 

El  Paso  Alaska  filed  a  written  response 
to  the  motion  to  consolidate  on  July  19, 
1976  in  which  it,  too,  finds  consolidation 
to  be  required  by  the  public  interest.  El 
Paso  Alaska  would  have  the  Commission 
attach  the  following  conditions  to  its  or¬ 
der  of  consolidation;  (1)  Require  Alcan 
and  Northwest  to  accept  the  record  as  it 
now  stands  and  to  avoid  unnecessary  du¬ 
plication  of  evidence;  and  (2)  require 
Alcan  and  Northwest  to  present  all  pre¬ 
pared  direct  evidence  within  a  reason¬ 
able  time.  Regarding  NEPA,  El  Paso 
Alaska  follows  Alaskan  Arctic  in  assert¬ 
ing  that  the  supplemental  EIS  can  be 
incorporated  into  the  Commission’s  final 
order  and  may  be  based  upon  evidence 
adduced  by  Staff  and  other  parties  on 
the  record  relating  to  the  environmental 
impact  of  the  Alcan  and  Northwest  pro¬ 
posal.  Unlike  Alaskan,  Arctic,  however,  El 
Paso  Alaska  would  have  the  Commission 
refer  the  NEPA  question  to  the  Judge 
for  an  initial  determination,  with  Com¬ 
mission  review  of  the  matter,  if  neces¬ 
sary. 

Foothills  also  submitted  a  written  re¬ 
sponse  on  July  19,  1976  in  which  it  fully 
endorses  the  motion  to  consolidate.* 
Foothills  therein  represents  that,  once 
consolidation  is  approved,  it  and  its 
sponsor  companies,  Wesctcoast  and 
AGTL,  will  expeditiously  submit  appro¬ 
priate  filings  with  the  NEB. 

Written  responses  in  support  of  the 
Alcan  and  Northwest  motion  to  consoli¬ 
date  have  also  been  received  from  the 
following  parties:  The  State  of  Oregon 
and  the  Washington  Utilities  and  Trans¬ 
portation  Commission  (which  also  peti¬ 
tions  to  intervene).  Further  support  of 
the  motion  has  been  manifested  in  peti¬ 
tions  to  intervene  filed  by  the  following; 

Cascade  Natural  Gas  Corporation, 
Washington  Natural  Gas  Company, 
Washington  Water  Power  Company,  and 
Intermountain  Gas  Company.  The  State 
of  Utah  has  filed  a  Notice  of  Interven¬ 
tion  in  which  it  also  supports  the  Alcan 
and  Northwest. 

During  the  public  session  of  July  19, 
1976,  in  Docket  Nos.  CP75-96,  et  al.,  coun¬ 
sel  for  the  Conservation  Intervenors  in¬ 
dicated  his  clients’  wholehearted  support 
of  the  Alcan  and  Northwest  motion  for 
consolidation.  Tr.  31, 070). 10 

In  addition  to  those  mentioned 
above,  the  following  entities  have  also 
petitioned  for  leave  to  intervene  in  Al¬ 
can’s  and  Northwest’s  dockets: 

Tucson  Gas  and  Electric  Company,  Ari¬ 
zona  Corporation  Commission,  Arizona 
Public  Service  Company,  Pacific  Gas  and 
Electric  Company,  Tennessee  Gas  Pipe¬ 
line  Company,  Pacific  Gas  Transmission 
Company,  Public  Service  Commission 
of  New  York,  Pacific  Interstate 

*  In  a  separate  document  filed  concurrently 
therewith.  Foothills,  Westcoast,  and  AGTL 
seek  leave  to  Intervene  In  Docket  Nos.  CP76- 
433,  et  al. 

“This  transcript  was  certified  to  us  on 
July  20,  1976. 


Transmission  Company,  Western  LNG 
Terminal  Company  (jointly  with  Pacific 
Gas  LNG  Terminal  Company  and  West¬ 
ern  LNG  Terminal  Associates),  South¬ 
ern  California  Gas  Company  (jointly 
with  Pacific  Lighting  Service  Compa¬ 
ny),  United  Gas  Pipe  Line  Company, 
Utah  Gas  Service  Company,  Southwest 
Gas  Corporation,  Alaska  Peoples  Gas 
Light  and  Coke  Company,  North  Shore 
Gas  Company  and  Colorado  Interstate 
Gas  Company.  All  petitions  will  be  here¬ 
inafter  granted. 

We  find  that  Northwest’s  and  Alcan’s 
motion  for  consolidation  should  be 
granted,  and  accordingly  expanded  com¬ 
parative  hearings  are  ordered  herein. 
Initially  we  note  that  Alcan’s  and  North¬ 
west’s  applications  may  be  mutually  ex¬ 
clusive  to  those  of  El  Paso  or  Alaskan 
Arctic.  In  arriving  at  this  conclusion  we 
have  had  to  cautiously  weigh  the  crucial 
need  to  resolve  this  proceeding  as  ex¬ 
peditiously  as  possible  against  the  enor¬ 
mous  impact  which  our  decision  will  have 
upon  the  nation,  in  light  of  the  size,  scope 
and  complexity  inherent  in  any  system 
advanced  to  transport  Alaskan  gas  to 
the  lower  forty-eight  states. 

In  granting  this  motion  we  do  not, 
however,  subscribe  to  Northwest’s  and 
Alaskan’s  assertion  that  they  have  a 
right  to  enter  this  proceeding  at  this 
juncture  as  an  applicant.  To  begin  with, 
through  enactment  of  its  Regulations 
and  during  this  proceeding  the  Com¬ 
mission  has  remained  cognizant  of  the 
Ashbacker  mandate;  however,  in  the 
present  context  in  which  Northwest  had 
been  an  active  party-intervenor  during 
an  entire  year  of  hearings  before  it  first 
announced  its  intent  to  intervene  as  a 
competing  applicant  enforcement  of  our 
regulation  requiring  such  a  filing  at  least 
fifteen  days  before  the  commencement  of 
hearings  would  normally  be  warranted. 
Notwithstanding  this  statement  we  are 
constrained  to  order  consolidation  in 
light  of  the  dictates  of  the  public 
interest. 

Upon  a  review  of  Alcan’s  and  North¬ 
west’s  applications  the  Environmental 
Impact  Statements  in  the  record  pre¬ 
pared  by  Commission  Staff  and  the  De¬ 
partment  of  the  Interior,  cross-examina¬ 
tion  related  to  these  documents,  and 
other  record  evidence,  including  voir  dire 
examination  of  Northwest’s  policy  wit¬ 
nesses  (Tr.  Vols.  149,  150,  150-A,  and 
151),  we  find  that  the  applications 
presently  before  us  present  an  alterna¬ 
tive  system  for  transporting  natural  gas 
from  Prudhoe  Bay  to  the  lower  forty- 
eight  states  which  should  be  considered 
before  our  final  decision  is  made.  While 
we  find  that  this  alternative  system  is 
not  frivolous  and  should  be  heard,  we 
neither  pass  judgment  upon  the  record 
evidence  cited  nor  evaluate  any  of  the 
three  alternate  and  competing  projects 
on  their  merits.  Our  order  consolidating 
these  applications  for  comparative  hear¬ 
ing  should  in  no  way  be  read  as  indicat¬ 
ing  any  Commission  predilection  towards 
one  of  the  competing  applicants. 

While  the  public  interest  requires  this 
requested  consolidation,  it  also  requires 
the  most  expeditious  resolution  possible 


of  this  Alaskan  gas  transportation 
proceeding.  Accordingly,  the  effective 
and  expedited  hearing  and  briefing  pro¬ 
cedures  already  being  followed  in  CP75- 
96,  et.  al.,  should  be  continued.  In  this 
regard  we  note  from  the  pleadings  pres¬ 
ently  before  us  that  the  several  appli¬ 
cants  all  support  this  expedited  approach 
to  the  expanded  comparative  hearings. 
We  expect  that  all  parties,  and  partic¬ 
ularly  Alcan  and  Northwest,  will  make 
every  effort  to  comply  with  the  evidenti¬ 
ary  and  procedural  timetables  pre¬ 
scribed  by  Administrative  Law  Judge  Na¬ 
hum  Litt.  As  party -applicants.  Alcan  and 
Northwest  will  be  required  to  accept  the 
record  as  it  now  stands  in  Docket  No. 
CP75-96,  et  al. 

In  this  order  we  are  deferring  to  a  sub¬ 
sequent  order  several  subsidiary  ques¬ 
tions,  to-wit,  the  sufficiency  of  Alcan’s 
and  Northwest’s  applications  as  to  the 
filing  requirements  set  forth  in  our  Regu¬ 
lations  under  the  Natural  Gas  Act,  the 
evidentiary  and  administrative  proce¬ 
dures  to  be  followed  in  satisfying  the 
mandate  of  the  National  Environmental 
Policy  Act,  the  establishment  of  a  time¬ 
table  for  issuance  of  the  initial  decision 
and  review  thereof,  and  any  other  mat¬ 
ters  which  require  Commission  consid¬ 
eration. 

Finally,  wre  direct  the  Presiding  Ad¬ 
ministrative  Law  Judge  to  convene  a  pre- 
hearing  conference  for  the  purpose  of 
establishing  the  procedures  necessary  to 
expeditiously  commence  and  complete 
this  newly  expanded  comparative  hear¬ 
ing. 

The  Commission  further  finds:  (1)  It 
is  necessary  and  appropriate  that  the 
proceedings  relating  to  the  transporta¬ 
tion  of  natural  gas  from  Prudhoe  Bay  to 
the  lower  48  states  should  be  further  con¬ 
solidated  for  hearing  and  decision  as  re¬ 
quested  by  applicants  Alcan  and  North¬ 
west. 

(2)  The  petitioners  mentioned  in  the 
body  of  this  order  should  be  granted 
intervention  in  Docket  Nos.  CP76-433, 
CP76-434,  CP76-435,  CP76-436,  and  CP 
76-437.  Alcan  should  be  permitted  to 
intervene  in  Docket  Nos.  CP75-96,  et  al. 

The  Commission  orders:  (A)  The 
Presiding  Administrative  Law  Judge  is 
hereby  directed  to  convene  a  prehearing 
conference  at  a  time  of  his  choosing. 

(B)  The  petitioners  named  or  refer¬ 
enced  above  are  hereby  permitted  to 
intervene  as  requested  subject  to  the 
Rules  of  the  Commission,  provided  that 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene,  and  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(C)  Pursuant  to  Section  1.20(b)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  the  proceedings  in  Alcan  Pipe¬ 
line  Company,  Docket  Nos.  CP76-433  and 
CP76-434,  and  Northwest  Pipeline  Cor¬ 
poration,  Docket  Nos.  CP76-435,  CP76- 
436  and  CP76-437,  are  hereby  consoli¬ 
dated  for  hearing  and  decision  with  the 
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previously  consolidated  proceedings  in 
El  Paso  Alaska  Company,  et  al..  Docket 
Nos.  CP75-96,  et  al. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc .76-22268  Filed  7-30-76; 8: 45  am] 


(Docket  No.  G-103] 

ENTEX,  INC. 

Order;  Continuance  of  Jurisdictional  Export 
Gas  Service 

July  23,  1976. 

By  orders  issued  September  10,  1940, 
2  FPC  803,  and  January  26,  1945,  4  FPC 
840,  in  Docket  No.  G-103,  United  Gas 
Corporation  was  authorized  to  sell  gas 
for  export,  at  or  near  the  international 
boundary  near  Laredo,  Texas,  to  Com- 
pania  de  Gas  de  Nuevo  Laredo,  S.A. 
(CGNL)  for  resale  by  CGNL  in  the  City 
of  Nuevo  Laredo,  Tamaulipas,  Republic 
of  Mexico.  Entex,  Inc.  has  succeeded  to 
United  Gas  Corporation  and  is  currently 
authorized  to  export  gas  to  the  City  of 
Nuevo  Laredo  pursuant  to  Section  3  of 
the  Natural  Gas  Act. 

On  July  22,  1976,  CGNL  filed  a  com¬ 
plaint  with  the  Federal  Power  Commis¬ 
sion  alleging  that  Entex,  Inc.  has  threat¬ 
ened  to  terminate  the  sale  and  delivery 
of  natural  gas  to  the  City  of  Nuevo 
Laredo.  The  complainant  alleges  that 
Entex,  Inc.  is  the  sole  supplier  of  gas  to 
the  City  of  Nuevo  Laredo.  Complainant 
avers  that  all  of  Nuevo  Laredo  hospitals 
need  natural  gas  for  sterilization  pur¬ 
poses  and  that  cutoff  of  gas  threatens 
human  life.  In  addition,  complainant  al¬ 
leges  that  medical  laboratories  will  be 
unable  to  conduct  essential  diagnostic 
tests,  factories  will  be  forced  to  shut 
down,  restaurants  and  hotels  will  be 
forced  to  close  and  that  people  attempt¬ 
ing  to  convert  to  electric  energy  will 
cause  overloads  resulting  in  multiple 
fires. 

By  telegram  filed  July  22,  1976,  Entex. 
Inc.  alleges  that  CGNL  is  delinquent  in 
payments  for  gas  and  states  that  it  did 
advise  CGNL  that  gas  deliveries  would 
be  suspended  July  1,  1976,  unless  satis¬ 
factory  arrangements  were  made  to 
bring  the  account  current.  Entex,  Inc. 
states  that  although  the  Fifth  Circuit 
Court  of  Appeals’  order  temporarily  en¬ 
joining  Entex,  Inc.  from  suspending  de¬ 
liveries  expired  by  its  own  terms  at  5:00 
p.m.  July  22,  1976, 1 2  Entex,  Inc.  has  en¬ 
tered  into  an  agreement  with  the  Min¬ 
istry  of  Industry  and  Commerce  of  the 
Republic  of  Mexico  and  will  continue  to 
sell  and  deliver  gas  until  on  or  about 
August  11,  1976.: 


1  By  order  issued  July  22,  1976,  the  Fifth 
Circuit  Court  of  Appeals  extended  its  tem¬ 
porary  enjoinment  order  of  July  12,  1976. 
an  additional  11  days  until  5:00  P.M.  Au¬ 
gust  2,  1976,  to  allow  the  court  time  to 
review  the  matter. 

2  Entex,  Inc.  states  that  during  this  thirty- 
day  contract  period,  the  Mexican  government 
will  extend  PEMEX  pipeline  facilities  to 


Interruption  of  gas  service  to  the  City 
of  Nuevo  Laredo  could  have  serious  im¬ 
plications  to  life  and  property.  CGNL  has 
filed  a  complaint  pursuant  to  Section 
1.6  of  the  Commission’s  rules  of  practice 
and  procedure  which  section  provides 
time  for  Entex,  Inc.  to  answer  and  for 
the  Commission  to  evaluate  both  the 
complaint  and  answer  before  taking  ap¬ 
propriate  action.  In  light  of  the  serious 
consequences  which  could  result  from 
interruption  of  service  and  this  Commis¬ 
sion’s  public  interest  mandate  under  the 
Natural  Gas  Act,  we  hereby  order  Entex, 
Inc.  to  continue  to  export  natural  gas  to 
the  City  of  Nuevo  Laredo,  pending  our 
evaluation  of  the  aforementioned  com¬ 
plaint. 

The  Commission  hereby  instructs  the 
General  Counsel  of  the  Federal  Power 
Commission  to  institute  legal  proceedings 
in  the  Federal  District  Court  for  the 
District  of  Columbia  in  the  event  Entex. 
Inc.  fails  to  conform  to  the  directives  of 
this  order. 

The  Commission  finds:  The  Commis¬ 
sion  finds  that  maintenance  of  service  to 
CGNL  pending  evaluation  of  the  com¬ 
plaint  is  not  consistent  with  the  public 
interest  and  that  an  order  requiring  En¬ 
tex,  Inc.,  to  continue  export  service  is 
necessary  and  appropriate  to  carry  out 
the  provision  of  this  act. 

The  Commission  orders:  Entex,  Inc.,  is 
directed  to  continue  exporting  as  to 
CGNL  pursuant  to  the  authorization  in 
Docket  No.  G-103  pending  further  order 
of  this  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary.  • 

|FR  Doc.76-22269  Filed  7-30-76; 8; 45  am] 


(Docket  No.  RP76-97] 

GULF  ENERGY  &  DEVELOPMENT  CORP. 

Pipeline  Rates;  Order  for  Rehearing 

July  23, 1976. 

On  June  25,  1976,  Gulf  Energy  &  De¬ 
velopment  Corporation  (Gulf)  filed  an 
application  for  rehearing  of  the  Com¬ 
mission's  order  issued  in  this  docket  on 
May  27,  1976.  The  Commission’s  order 
suspended  for  the  maximum  5  month  pe¬ 
riod  Gulf’s  proposed  rate  increase  herein 
and  set  the  matter  for  hearing.  In  its  ap¬ 
plication  for  rehearing  Gulf  requests 
the  suspension  period  be  reduced  to  not 
more  than  one  day. 

In  support  of  its  request  for  a  reduc¬ 
tion  of  the  suspension  period,  Gulf  al¬ 
leges  that  under  its  presently  effective 
rates,  it  will  experience  during  the  test 
period  a  negative  rate  of  return  of  11.21 
percent  and  a  negative  rate  of  return 
on  equity  capital  of  58.10  percent.  Gulf 
further  argues  that  the  Volume  of  deliv¬ 
eries  made  to  its  customer,  Tennessee 
Gas  Pipeline  Company,  is  declining  at 


connect  to  CGNL’s  distribution  system  at 
which  time  such  distribution  system  will 
have  an  alternate  supply  of  gas. 


a  substantially  faster  rate  than  antici¬ 
pated  and  as  reflected  in  its  filing  in  this 
docket. 

The  Commission  is  unable  to  accept  the 
allegations  of  potential  negative  earn¬ 
ings  contained  in  Gulf’s  application. 
Nevertheless,  based  upon  a  comparison  of 
Gulf’s  actual  costs  and  revenues  for 
calendar  year  1975,  as  contained  in  Gulf’s 
initial  filing  herein,  it  appears  that  in 
1975  Gulf  earned  less  than  one-half  the 
14.41  percent  rate  of  return  allowed  by 
the  Commission  in  Gulf’s  prior  rate  case 
in  Docket  No.  RP74-86.  It  further  ap¬ 
pears  in  light  of  Gulf’s  declining  deliv¬ 
eries  that  1976  earnings  under  its  existing 
rates  would  be  deficient  to  an  even 
greater  extent. 

Based  upon  a  further  review  of  the  rec¬ 
ord  in  this  proceeding,  including  the  rep¬ 
resentations  made  in  Gulf’s  application 
for  rehearing  and  the  actual  1975  cost 
and  revenue  comparisons  cited  above,  the 
Commission  finds  that  Gulf  ’s  application 
for  rehearing  is  meritorious  and  should 
be  granted  to  the  extent  herein  permit¬ 
ted.  Accordingly,  the  five-month  suspen¬ 
sion  previously  established  is  modified 
herein  to  permit  the  rate  increase  to  be¬ 
come  effective  on  the  date  of  issuance  of 
this  order,  July  21, 1976. 

The  Commissions  finds:  It  is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  Gulf’s  application 
for  rehearing  be  granted  in  part  as  per¬ 
mitted  herein. 

The  Commission  orders :  (A)  Gulf’s  ap¬ 
plication  for  rehearing  is  granted  to  re¬ 
duce  the  five  months’  suspension  period 
previously  established  by  the  Commis¬ 
sion’s  order  of  May  27, 1976. 

<B>  Gulf’s  proposed  rate  increase  is 
hereby  permitted  to  become  effective,  fol¬ 
lowing  suspension,  as  of  July  21,  1976, 
subject  to  refund. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.76-22270  Filed  7-30-76:8:45  am] 


|  Docket  No.  ER76-795  ]  • 

GULF  STATES  UTILITIES  CO. 

Filing  of  Agreement 

July  27, 1976. 

Take  notice  that  on  July  19.  1976,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  an  agreement  for 
wholesale  service  between  it  and  the  City 
of  College  Station,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  10,  1976.  Protests  will  be 
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considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervent.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-22341  Filed  7-30-76:8:45  am] 

[Docket  No.  E-9309) 

INTERSTATE  POWER  CO. 

Application 

July  23, 1976. 

Take  notice  that  on  July  19,  1976,  In¬ 
terstate  Power  Company  (Applicant) 
filed  its  third  supplemental  application 
with  the  Commission  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  for  additional  authorization 
authorizing  an  extension  of  authorization 
previously  granted  by  the  Commission  in 
this  Docket  to  authorize  issuance  of 
short-term  promissory  notes  to  lending 
banks  and/or  commercial  paper,  not  to 
exceed  an  aggregate  of  $40  million  out¬ 
standing  at  any  one  time,  said  short¬ 
term  promissory  notes  to  be  issued  on  or 
before  December  31,  1978  and  to  mature 
not  later  than  December  31,  1979,  and 
said  commercial  paper  to  be  issued  with 
not  to  exceed  nine-month  maturities  and 
to  mature  on  or  before  December  31, 1979. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque,  Iowa 
and  is  engaged  principally  in  the  elec¬ 
tric  utility  business  in  northern  and 
northeastern  Iowa,  in  southern  Minne¬ 
sota  and  a  few  small  communities  in  Illi¬ 
nois. 

Applicant  states  that  the  requested  ad¬ 
ditional  authorization  will  provide  addi¬ 
tional  funds  for  its  1976-78  construction 
expenditures  estimated  to  be  $143,700,000. 
and  will  enable  it  to  maintain  cash  work¬ 
ing  funds  at  normal  levels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  Application, 
as  supplemented,  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary . 

[FR  Doc.76-22271  Filed  7-30-76:8:45  am] 


[Docket  No.  074-319 J 

JAMES  M.  FORGOTSON,  OPERATOR 
GULF  COAST  VENTURE 

Order  Denying  in  Part  Application  for 
Rehearing  and  Setting  Matter  for  Hearing 

July  23, 1976. 

On  May  26,  1976,  the  Commission  is¬ 
sued  an  Order  Adopting  Initial  Decision 
in  this  docket.  That  order  denied  For- 
gotson’s  application  for  abandonment 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act.  On  June  25,  1976,  Forgotson 
filed  an  Application  for  Rehearing  and 
Submittal  of  Proposed  Resolution  on 
the  Merits.  In  that  application  Forgotson 
challenges  our  determination  that  our 
order  after  statutory  hearing  in  O.  G. 
McClain,  Docket  Nos.  CI73-452,  is  not 
controlling. 

In  making  that  determination  we 
stated:  “in  [the  McClain)  proceeding 
there  was  evidence  t^at  the  subject  wells 
were  not  producing  gas  nor  were  they 
capable  of  such  production.”  That  is 
clearly  distinguishable  from  the  present 
circumstances  where  Forgotson’s  esti¬ 
mate  that  the  reserves  in  the  subject 
acreage  may  be  as  high  as  1  Bcf.1  In  light 
of  Forgotson’s  desire  to  rework  the  sub¬ 
ject  wells  if  abandonment  were  granted, 
the  applicable  test  is  set  out  in  our  Opin¬ 
ion  No.  710,  issued  November  8,  1974.  In 
that  Opinion  we  quoted  with  approval 
language  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit: 

“If  [the  applicant]  wants  to  abandon 
service  because  it  must  now  share  that 
market,  or  because  it  prefers  to  use  that 
gas  for  more  profitable  unregulated  sales, 
or  because  it  wants  to  be  rid  of  what  it 
considers  a  vexatious  servitude,  these 
are  not  reasons  for  granting  his  request. 
Abandonment  may  be  allowed  only  if  the 
“public  convenience  or  necessity  per¬ 
mit.”  * 

The  law  requires  that  “the  available 
supply  of  natural  gas  [be]  depleted  to 
the  extent  that  the  continuance  of  serv¬ 
ice  is  unwarranted,  or  that  the  present 
or  future  public  convience  and  necessity 
permits  such  abandonment.”  Clearly,  the 
public  convenience  and  necessity  will  not 
be  served  by  abandoning  the  potential 
recovery  of  up  to  1  Bcf  of  natural  gas  for 
the  interstate  market.  Accordingly,  we 
will  deny  Forgotson’s  application  for 
rehearing.  . 

In  the  application  for  rehearing,  how¬ 
ever  Forgotson  set  forth  certain  data  re¬ 
lated  to  estimated  cost  and  estimated 
reserves  supporting  an  application  for 
special  relief.  His  calculations  show  a 
unit  cost  o>f  $1.72  per  Mcf  based  upon 
his  assumptions.  His  data  are,  however, 
inconclusive.  Forgotson  requests  that  the 
Commission  give  consideration  to  his 
various  submittals  filed  when  seeking 
special  relief  before.  Insufficient  data  are 
available  in  our  files  to  determine  the 
merits  of  his  present  request.  We  will 
therefore  order  that  a  hearing  be  held 

1  Application  at  4. 

*  Mimeo  at  4. 


before  an  Administrative  Lav/  Judge  at 
which  time  Forgotson  may  present  all  of 
his  supporting  cost  data  as  well  as  his 
reserve  data  which  will  allow  this  Com¬ 
mission  to  reach  a  determination  of  a 
just  and  reasonable  rate  for  Forgotson’s 
gas. 

The  Commission  finds:  (1)  The  appli¬ 
cation  for  rehearing  on  Forgotson' s 
abandonment  application  raises  no  new 
issues  of  law  which  were  not  considered 
by  us  prior  to  issuing  our  order  of  May  26, 
1976. 

(2)  The  application  for  rehearing  on 
Forgotson’s  abandonment  application 
should  be  denied  in  part. 

(3)  The  cost  and  reserve  data  sub¬ 
mitted  by  Forgotson  in  his  application 
for  special  relief  are  insufficient  for  us 
to  establish  a  just  and  reasonable  rate. 

The  Commission  orders:  (A)  That  por¬ 
tion  of  the  applicant’s  application  for 
Rehearing  and  Submittal  of  Proposed 
Resolution  on  the  Merits  which  seeks 
rehearing  solely  on  his  abandonment  ap¬ 
plication  is  hereby  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I)  an  initial  conference 
shall  be  held  on  August  31,  1976  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
[See  the  delegation  of  authority,  18  CFR, 
3.5  (d)  ]  shall  preside  at  the  initial  con¬ 
ference  in  this  proceeding,  with  author¬ 
ity  to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Procedure) . 

(D)  Within  20  days  of  the  date  of  this 
order,  Forgotson  shall  file  its  direct  testi¬ 
mony  and  current  cost  and  reserve  evi¬ 
dence  in  support  of  its  application.  For¬ 
gotson’s  testimony  and  evidence  filed 
herein  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  Commission 
Staff,  and  all  other  parties  to  the  pro¬ 
ceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22272  Filed  7-30-76; 8,. 45  am] 

[Docket  No. .CP76-442 ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

July  22,  1976. 

Take  notice  that  on  July  15,  1976,  Mis¬ 
sissippi  River  Transmission  Corporation 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Missouri  63178,  filed  in  Docket  No.  CP 
76-442  an  application  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  nat- 
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ural  gas  service  and  metering  facilities 
used  therefor  to  Mobil  Oil  Corporation 
(Mobil)  at  its  refinery  in  East  St.  Louis, 
Illinois,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Mobil  has  closed 
its  refinery  and  has  cancelled  the  gas 
purchase  contract.  Deliveries  of  natural 
gas  are  said  to  have  terminated  on  May 
10.  1971,  under  a  contract  which  pro¬ 
vided  for  up  to  300  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.76-22261  Filed  7-30-76:8:45  am] 


(Docket  No.  CP76-443] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

July  22,  1976. 

Take  notice  that  on  July  15,  1976,  Mis¬ 
sissippi  River  Transmission  Corporation 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Missouri  63178,  filed  in  Docket  No.  CP 
76-443  an  application  pursuant  to  Sec¬ 
tion  7ib)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  natural 
gas  service  and  metering  facilities  used 
therefor  to  Walworth  Company  (Wal¬ 
worth)  at  its  manufacturing  plant  in 


East  St.  Louis.  Illinois,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Walworth  has 
closed  its  plant  and  has  cancelled  the 
gas  purchase  contract.  Deliveries  are 
said  to  have  terminated  on  May  1,  1974, 
under  a  contract  which  provided  for  up 
to  350  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  Sterve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76-22262  Filed  7-30-76:8:45  am] 


[Docket  No.  CP76-444  ( 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

July  23, 1976. 

Take  notice  that  on  July  15,  1976,  Mis¬ 
sissippi  River  Transmission  Corporation 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Missouri  63178,  filed  in  Docket  No.  CP76- 
444  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  during 
the  12 -month  period  commencing  Octo¬ 
ber  8,  1976,  and  operation  of  facilities  to 
take  into  its  certificated  pipeline  system 
natural  gas  supplies  to  be  purchased  from 
independent  producers  and  other  similar 


sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  “budget- 
type”  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  connecting  the  facilities  of  an 
independent  producer  or  other  similar 
seller,  authorized  by  the  Commission  to 
sell  natural  gas  for  resale  in  interstate 
commerce,  with  the  facilities  of  Appli¬ 
cant  or  of  another  natural  gas  company 
authorized  to  transport  gas  for  the  ac¬ 
count  of  or  to  exchange  gas  with 
Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  $1,000,000  and  that  the  cost  of 
any  single  project  would  not  $250,000. 
The  facilities  would  be  financed  with 
available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  w'ill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76  22280  Filed  7-30-76:8:45  am] 


(Docket  No.  CP76-445J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

July  22,  1976. 

Take  notice  that  on  July  15,  1976, 
Mississippi  River  Transmission  Corpo- 
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ration  (Applicant),  P.O.  Box  14521,  St. 
Louis,  Missouri  63178,  filed  in  Docket  No. 
CP76-445  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  nat¬ 
ural  gas  service  and  metering  facilities 
therefor  to  St.  Louis  Car  Division,  Gen¬ 
eral  Steel  Industries,  Inc.  (Car  Division) , 
at  its  St.  Louis,  Missouri,  manufacturing 
plant,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Car  Division  has 
abandoned  its  operations  at  this  location 
and  has  sold  its  plant,  that  the  property 
has  been  restructured  as  an  industrial 
park,  and  that  the  various  tenants  of  the 
industrial  park  receive  natural  gas  serv¬ 
ice  from  a  distributor  customer  of  Appli¬ 
cant.  Deliveries  are  said  to  have  been  dis¬ 
continued  on  December  13,  1974,  under 
a  contract  which  provided  for  up  to  2,500 
Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Couimission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22263  Filed  7-30-76;8:45  ami 


[Docket  No.  CP76-446] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

July  23, 1976. 

Take  notice  that  on  July  16, 1976,  Mis¬ 
sissippi  River  Transmission  Corporation 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Missouri  63178,  filed  in  Docket  No.  CP76- 
446  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Section  157.7 
(g)  of  the  Regulations  thereunder  (18 
CFR  157.7(g))  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  for  permission 
for  and  approval  of  the  bandonment,  for 
the  12-month  period  commencing  Au¬ 
gust  16,  1976,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  stated  purpose  of  this  “budget- 
type”  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  the  construction  and  abandon¬ 
ment  of  facilities  which  would  not  result 
in  changing  Applicant’s  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $1,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $250,000.  These  costs  would  be 
financed  with  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  19, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10) ,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 


the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22281  Filed  7-30-76:8:48  ami 


MITCHELL  ENERGY  CORP.  ET  AL. 

[Docket  No.  CI76-679] 

Complaint  and  Request  for  Order  to  Show 
^  Cause 

July  23,  1976. 

Pursuant  to  Section  1.6  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  on  July  7,  1976,  Mitchell  Energy 
Corporation  (Mitchell) ,  3900  One  Shell 
Plaza,  Houston,  Texas,  filed  a  complaint 
and  a  request  for  an  order  to  show  cause 
directed  against  Mr.  C.  C.  (Charles) 
McClure,  Jr.,  1011  West  Belknap,  Jacks- 
boro,  Texas,  and  Mr.  Robert  S.  McClure. 
108  South  Seventh  Street,  Jacksboro. 
Texas,  avering  that  the  McClures  (De¬ 
fendants)  are  attempting  to  cause 
Mitchell  to  unlawfully  divert  natural  gas 
dedicated  to  the  interstate  market  from 
that  market  and  to  cause  Mitchell  to 
partially  abandon  natural  gas  service 
now  being  made  through  jurisdictional 
facilities  in  contravention  of  Section  7(b) 
of  the  Natural  Gas  Act. 

Mitchell  asserts  that  it  is  the  intent  of 
Defendants  to  divert  dedicated  reserves 
from  the  interstate  market  without  seek¬ 
ing  approval  from  the  Commission  under 
Section  7(b).  Mitchell  therefore  requests 
the  Commission  issue  an  order  to  show 
cause  or  to  take  such  other  action  as 
may  be  necessary  to  prevent  a  violation 
of  Section  7(b). 

The  facts,  as  presented  by  Mitchell  in 
its  filing  of  July  7,  1976,  are  as  follows: 

Mitchell  is  the  operator  of  the  Emma 
McClure  Well  No.  1  located  on  the  Emma 
McClure  Gas  Unit  No.  1  as  described  in 
that  certain  Declaration  of  Pool  filed  in 
the  Deed  Records  of  Jack  County,  Texas, 
at  Volume  248,  Page  97.  All  the  natural 
gas  production  from  this  well  has  been 
and  continues  to  be  delivered  through 
facilities  operated  by  Mitchell  and  sold  to 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  pursuant  to  Mitchell’s  FPC  Rate 
Schedule  No.  19. 

The  Messrs.  McClure  are  successors  in 
Interest  to  one  of  the  Mitchell  entities’ 
original  lessor  under  an  oil  gas  and 
mineral  lease  dated  June  18,  1955,  be¬ 
tween  Emma  McClure,  as  lessor  and 
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Christie  M.  Mitchell  and  Mitchell  Com¬ 
pany,  as  lessee,  recorded  at  Volume  202, 
at  Page  42  of  the  Deed  Records  of  Jack 
County,  Texas,  and  to  an  oil  gas  and 
mineral  lease  dated  April  28,  1970,  be¬ 
tween  Emma  McClure,  lessor,  and  Chris¬ 
tie  Mitchell  and  Mitchell,  a  partnership 
as  lessee,  recorded  in  Volume  247,  at  Page 
1  of  the  Deed  Records  of  Jack  County, 
Texas.  Parts  of  the  aforementioned 
leases  form  the  unit  on  which  the  Emma 
McClure  Well  No.  1  is  located. 

On  May  14,  1976,  the  Messrs.  McClure 
filed  suit  against  Mitchell  and  others  in 
the  District  Court  for  the  235th  Judicial 
District  of  the  State  of  Texas  (Cause 
Number  6316)  alleging  that  Mitchell  had 
no  right  to  continue  the  sales  of  natural 
gas  from  these  wells  and  demanding  that 
Mitchell  relinquish  all  rights  in  and  to 
these  leases.  On  June  7,  1976,  Mitchell 
filed  a  petition  to  remove  this  cause  of 
action  to  the  Federal  District  for  the 
Fort  Worth  Division  of  the  Northern 
District  of  the  State  of  Texas.  In  that 
petition,  Mitchell  specifically  alleged  that 
this  matter  is  within  the  primary  juris¬ 
diction  of  the  Federal  Power  Commission 
as  the  granting  of  the  relief  sought  by  the 
McClures’  petition  would  result  in  the 
unauthorized  abandonment  of  jurisdic¬ 
tional  service  and  the  loss  of  natural  gas 
now  flowing  to  the  interstate  consumer 
without  any  determination  by  this  Com¬ 
mission  pursuant  to  Section  7(b)  of  the 
Act  that  such  a  cessation  of  service  is 
required  by  the  public  convenience  and 
necessity.  On  June  8,  1976,  the  Messrs. 
McClure  filed  a  Motion  to  Remand  deny¬ 
ing  the  Commission's  jurisdiction  and 
stating  “there  is  no  federal  question  in 
this  controversy.” 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  and/or  request  for  an  order  to 
show  cause  should  on  or  before  August 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc. 76-22273  Filed  7-30-76:8:45  am] 


[Docket  No.  CP73-262 J 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Petition  To  Amend 

July  22,  1976. 

Take  notice  that  on  June  30,  1976,  Na¬ 
tural  Gas  Pipeline  Company  of  America 
(Petitioner),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in  Dock¬ 


et  No.  CP73-262  a  petition  to  amend  the 
order  of  the  Commission  issuing  a  certifi¬ 
cate  of  public  convenience  and  necessity 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  by  which  peti¬ 
tion  Petitioner  requests  that  the  author¬ 
ization  in  the  instant  docket  be  con¬ 
formed  to  the  facilities  actually  installed 
by  Petitioner,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  in  the  instant 
docket  it  is  authorized  to  construct  and 
operate  approximately  71.56  miles  of  30- 
inch  loop  pipeline  in  Liberty  and  Jeffer¬ 
son  Counties,  Texas,  and  Cameron  Par¬ 
ish,  Louisiana,  8,000  brake  horsepower  of 
compression  at  Petitioner’s  compressor 
station  No.  343,  and  other  appurtenant 
facilities  to  expand  Petitioner’s  Louisi¬ 
ana  supply  pipeline  to  permit  the  trans¬ 
portation  of  further  increases  in  supply 
from  onshore  and  offshore  Louisiana 
areas.  It  is  stated  that  subsequent  to  the 
filing  of  the  certificate  application  in  the 
instant  docket,  two  compressor  units  con¬ 
sisting  of  a  3,000  bph  and  a  4,000  bhp  unit 
became  available  as  a  result  of  the  aban¬ 
donment  permitted  and  approved  in 
Docket  No.  CP73-106  and  that  since  the 
two  units  were  surplus  to  Petitioner’s 
needs  at  the  time  of  abandonment.  Peti¬ 
tioner  determined  that  it  would  be  ad¬ 
vantageous  to  utilize  the  surplus  units  at 
compressor  station  No.  343. 

The  petition  to  amend  states  that  Pe¬ 
titioner  estimates  an  overall  savings  of 
approximately  $600,000  in  capital  re¬ 
quirements  with  a  material  reduction  in 
the  cash  requirements  for  work  at  com¬ 
pressor  station  No.  343  as  a  result  of  us¬ 
ing  the  surplus  compressor  units.  Fur¬ 
ther,  it  is  stated,  the  units  are  of  the  same 
manufacturer  and  model  as  two  other 
units  presently  installed  and  will  thus 
permit  savings  in  maintenance  costs  and 
spare  parts  inventory. 

Petitioner  states  further  that  although 
it  initially  proiwsed  to  install  8,000  bhp 
of  compression,  the  reduction  to  7,000 
bhp  will  not  affect  the  operation  of  Pe¬ 
titioner’s  Louisiana  pipeline  because  Pe¬ 
titioner  estimated  that  it  would  have 
had  an  initial  1,280  horsepower  surplus 
to  its  first  year  compression  require¬ 
ments  and,  based  upon  actual  compres¬ 
sor  operating  performance  curves,  Peti¬ 
tioner  will  still  have  available  936  horse¬ 
power  surplus  to  its  first  year  compres¬ 
sion  needs.  Petitioner  also  attributes  the 
installation  of  0.35  mile  of  pipeline  loop¬ 
ing  at  compressor  station  No.  343,  over 
that  initially  estimated,  as  contributing 
to  a  lower  horsepower  requirement  at  the 
station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22264  Filed  7-30-76:8:45  am] 


[Docket  No.  CP76-447] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

July  23,  1976. 

Take  notice  that  on  July  19,  1976,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP7 6-447  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the  Regula¬ 
tions  thereunder  (18  CFR  157.7(g) )  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
for  permission  for  and  approval  of  the 
abandonment,  during  the  12-month  pe¬ 
riod  commencing  October  1,  1976,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facili¬ 
ties.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  disatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli¬ 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

| PR  Doc.76  22282  Filed  7-30-76; 8: 45  anil 


[Docket  No.  RP71-125  (PGA76-8)  ] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

July  26,  1976. 

Take  notice  that  on  July  16, 1976,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Natural!  submitted  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Third  Revised 
Volume,  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  September  1,  1976: 

Substitute  Twenty-ninth  Revised  Sheet  No.  5 
Substitute  Fourth  Revised  Sheet  No.  5A 

Natural  states  purpose  of  the  filing  is 
to  track  producer  and  pipeline  supplier 
price  changes  and  recover  the  ac¬ 
cumulated  deferred  purchased  gas  costs 
as  of  May  31, 1976,  through  unit  rate  ad¬ 
justments  computed  in  accordance  with 
Natural’s  revised  PGA  tariff  provisions 
submitted  to  the  Commission  on  July  14, 
1976,  in  compliance  with  Opinion  No.  762 
issued  May  21,  1976  at  Docket  No.  RP74- 
96. 

One  of  the  conditions  of  Opinion  No. 
762  required  that  Natural  change  the 
effective  date  of  its  semi-annual  PGA 
trackers  from  June  1  and  December  1,  to 
March  1  and  September  1.  Pending  the 
Commission’s  acknowledgement  of  Na¬ 
tural’s  compliance  filing  submitted  on 
July  14,  1976,  it  requested  that  the  Com¬ 
mission’s  Regulations  be  waived  to  the 
extent  necessary  to  permit  the  unit  rate 
adjustment  to  become  effective  Septem¬ 
ber  1,  1976. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8, 1.10).  All 


such  petitions  or  protests  should  be  filed 
on  or  before  August  16,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76 -22334  Filed  7-30-76;8:45  ami 


l  Project  No.  2291] 

NEKOOSA  PAPERS  INC. 

Application  for  Amendment  of  License 
July  27,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  19,  1976, 
by  Nekoosa  Papers  Inc.  (Correspond¬ 
ence  to:  Mr.  Robert  R.  Johnson,  Secre¬ 
tary,  Nekoosa  Papers,  Inc.,  Wisconsin 
River  Drive,  Port  Edwards,  Wisconsin 
54469)  for  an  amendment  of  the  license 
for  the  Port  Edwards  Project,  FPC  No. 
2291,  to  reflect  certain  proposed  changes 
in  the  generating  facilities  at  the  project. 
The  Port  Edwards  Project  is  located  near 
the  Village  of  Port  Edwards  in  Wood 
County,  Wisconsin,  on  the  Wisconsin 
River,  a  navigable  waterway  of  the 
United  States. 

Applicant  requests  Commission  au¬ 
thorization  to  make  improvements  on  the 
existing  hydroelecetric  generating  plant 
at  the  project,  which  contains  four  gen¬ 
erating  units  with  a  combined  installed 
capacity  of  2,920  kW.  Specifically,  Ap¬ 
plicant  proposes  to  remove  an  existing 
710  hp  “S  Morgan  Smith”  turbine  from 
Flume  No.  2  and  rebuild  and  refurbish 
this  unit  to  a  capacity  of  950  hp.  This 
rebuilt  turbine  would  be  installed  in 
Flume  No.  6  and  attached  to  generat¬ 
ing  Unit  No.  5,  which  has  a  capacity  of 
670  kW.  The  installed  capacity  of  the 
project  following  this  work  would  be 
3,590  kW.  Applicant  states  that  the  con¬ 
struction  would  involve  neither  major 
structural  work  nor  earth  work  of  any 
kind. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §  1.8  or  §  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 


Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  18  C.F.R.  §  1.32(b)  (1975),  a  hear¬ 
ing  on  this  application  may  be  held  be¬ 
fore  the  Commission  without  further  no¬ 
tice  if  no  issue  of  substance  is  raised  by 
any  request  to  be  heard,  protest,  or  peti¬ 
tion  filed  subsequent  to  this  notice  within 
the  time  required  herein  and  if  Appli¬ 
cant  requests  that  the  shortened  proce¬ 
dure  of  Section  1.32(b)  be  used.  If  an 
issue  of  substance  is  so  raised  or  Appli¬ 
cant  fails  to  request  the  shortened  proce¬ 
dure,  further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  here¬ 
in  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  not  be  necessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22342  Filed  7-30-76;8:45  am] 


[Docket  No.  ER76-780] 

NEVADA  POWER  CO. 

Interconnection  Agreement 

July  23,  1976. 

Take  notice  that  on  July  12,  1976, 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Pasadena  (Pasadena)  dated  July  1,  1976. 
Nevada  states  the  primary  purpose  of 
this  Interconnection  Agreement  is  to  pro¬ 
vide  for  the  exchange  of  generating 
capacity  and  energy  between  the  electric 
systems  of  the  parties. 

Nevada  states  that  services  may  be 
provided  under  three  Service  Schedules: 

1.  Service  schedule  A — Emergency  Assist¬ 
ance. 

2.  Service  schedule  B — Economy  energy 
interchange. 

3.  Service  schedule  C — Banked  energy. 

Nevada  requests  an  effective  date  of 
July  1,  1976,  for  this  Agreement  with  an 
initial  term  of  one  year. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada’s  jurisdictional 
customer,  the  California-Pacific  Utilities 
Company,  and  upon  the  Public  Service 
Commission  of  Nevada  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76-22274  Filed  7-30-76:8:45  am] 


[Docket  Nos.  RP74-75  and  RP75-89] 

NORTHERN  NATURAL  GAS  CO. 
Pipeline  Rates:  Order  Approving  Stipula¬ 
tion;  Agreement;  Granting  Consolidation 

July  27,  1976. 

The  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  on 
February  6,  1976,  the  case  record  In  the 
above-captioned  proceeding.  Northern 
Natural  Gas  Company  (Northern)  filed 
on  February  23,  1976,  a  Petition  to  Re¬ 
open  the  Record  for  the  purpose  of  plac¬ 
ing  the  proposed  stipulation  and  agree¬ 
ment  into  the  record.  The  agreement 
filed  on  February  23,  1976,  provides  for 
settlement  of  the  issues  in  this  case  on 
the  basis  of  a  modified  cost  of  service 
treatment  for  Northern’s  “new  gas  pro¬ 
duction”1 * * *  and  results  In  approximately 
$8.3  million  in  refunds  for  certain 
locked-in  periods.  The  Commission  will 
approve  the  proposed  stipulation  and 
agreement  for  the  reasons  hereinafter 
stated. 

The  issue  involved  in  this  proceeding 
is  “whether  or  not  Northern  has  shown 
the  requisite  ‘special  circumstances’  un¬ 
der  Opinion  No.  568  in  order  to  receive 
cost  of  service  treatment  for  expendi¬ 
tures  relating”  to  its  new  gas  production. 
(See  Commission  order  issued  January  4, 
1974  in  Docket  Nos.  RP71-107  (Phase  ID 
and  RP72-127).  As  the  result  of  subse¬ 
quent  Commission  orders,  the  new  gas 
production  issue  was  placed  in  Docket 
No.  RP74-75  which  covered  locked-in  pe¬ 
riods  from  November  14,  1971,  through 
October  26, 1975.5  The  record  in  this  pro¬ 
ceeding  consists  of  the  presentation  and 
cross-examination  of  evidence  by  North¬ 
ern  and  the  Staff.  Concurrently  with  the 
hearing,  settlement  discussions  were  held 
which  resulted  in  the  agreement  now  be¬ 
fore  the  Commission.  Summary  of  the 
essential  sections  of  settlement  follow: 

Section  I  permits  Northern  to  reflect 
in  its  rates  a  modified  cost  of  service 
which  prices  Northern’s  new  gas  produc¬ 


1  Northern’s  new  gas  production  consists 
of  Northern’s  production  from  (1)  wells  on 
leases  acquired  on  or  after  October  7,  1969 
and  (2)  wells  commenced  on  or  after  Janu¬ 
ary  1,  1973  on  leases  acquired  prior  to  Octo¬ 
ber  7,  1969,  but  excludes  Its  $30.0  million  pro¬ 

gram  being  conducted  in  the  Permlan-Rocky 

Mountain  area  under  the  settlement  in  Dock¬ 
et  No.  RP70-43  and  a  program  now  underway 

in  Webb  and  Zapata  Counties,  Texas. 

5  The  locked-in  periods  involved  are: 

(a)  Docket  No.  RP71-107  (Phase  II)— No¬ 
vember  14,  1971  to  December  2,  1972; 

(b)  Docket  No.  RP72-127 — December  3, 
1972  to  October  26,  1974; 

(c)  Docket  No.  RP74-80— October  27.  1974 
to  October  26,  1975; 

The  new  gas  production  issue  in  Docket 
No.  RP74-80  was  consolidated  with  Docket 
No.  RP74-75  by  Commission  order  Issued 
February  13,  1975. 


tion  on  the  basis  of  75%  of  cost  of  service 
and  25%  on  average  area/national  rates. 
This  section  provides  for  adjustment  to 
be  made  in  Northern’s  cost  of  service  as 
the  Commission  changes  the  area/na¬ 
tional  rates.  Northern’s  ability  to  reflect 
the  modified  cost  of  service  in  its  rates 
is  limited  to  a  ceiling  based  upon  the 
unit  cost  of  alternative  fuels. 

The  cost  of  service  for  Northern’s  ex¬ 
ploration  program  is  defined  in  Section 
II.  This  section  along  with  Section  IV  of 
the  proposed  agreement  provides  for  the 
capitalization  and  amortization  of  unsuc¬ 
cessful  exploration  and  development 
costs  on  the  basis  of  the  unit-of-produc- 
tion  method.  Northern  will  use  the  Com¬ 
mission’s  Uniform  System  of  Accounts  to 
record  and  account  for  its  expenditures 
under  this  program.  Tax  normalization 
procedures  will  be  followed  in  recording 
income  taxes  applicable  to  transactions 
creating  timing  differences  for  tax 
purposes. 

The  jurisdictional  refunds  for  the 
locked-in  periods  of  Docket  No.  RP74-75 
from  November  14, 1971  through  October 
26,  1975  amount  to  approximately  $8.3 
million  based  on  the  difference  between 
Northern  filed  rates  and  the  rates 
reached  in  this  settlement.  Under  Sec¬ 
tion  VI  of  the  proposed  agreement,  this 
amount  will  be  refunded  along  with  7% 
simple  annual  Interest,  equalling  $8,321,- 
126  for  the  locked-in  periods,  as  a  credit 
in  Northern’s  next  PGA  filing  following 
a  final  and  nonappealable  Commission 
approval  of  the  agreement. 

The  Commission  notes  that  Section  IV 
of  the  proposed  agreement  provides  for 
disposition  of  the  new  gas  production 
issue  in  Docket  No.  RP75-89.  This  Sec¬ 
tion  will  be  treated  as  a  request  for  con¬ 
solidation  of  this  issue  in  both  the  refer¬ 
enced  dockets.  The  Commission  believes 
that  consolidation  is  in  the  public  in¬ 
terest  because  similar  questions  of  fact 
and  law  on  the  new  gas  production  issue 
are  raised  in  both  cases. 

Section  IV  provides  that  the  explora¬ 
tion  program  to  be  included  provision¬ 
ally  in  Docket  No.  RP75-89  will  be  ap¬ 
proximately  $5  million  as  developed  on 
the  basis  of  75%  cost  of  service  and  25% 
average  area/national  rate  and  on  use 
of  the  unit-of -production  methodology. 
This  provisional  amount  is  subject  to 
further  modification  for  changes  in 
Docket  No.  RP75-89  relating  to  items  not 
covered  by  this  settlement,  e.g.,  deter¬ 
mination  of  the  proper  rate  of  return 
and  level  of  income  taxes. 

Section  VII  provides  that  none  of  the 
provisions  become  effective  unless  the 
Commission  approves  all  the  terms  and 
conditions;  Docket  No.  RP74-75  is  ter¬ 
minated;  and,  the  Commission  order  is 
final  and  nonappealable.  Northern  re¬ 
quests  that  the  Commission  “grant 
waivers  and  special  permission  .  .  . 
necessary  to  effectuate  all  the  provisions 
of  this  Stipulation  and  Agreement.”  The 
two  remaining  provisions,  Section  VI  and 
Vm,  states  that  Northern’s  obligations 
in  other  agreements  are  neither  dimin¬ 
ished  or  enlarged  by  this  agreement  and 
that  no  party  waives  any  claim  or  right 


to  matters  which  are  not  provided  for 
expressly  in  the  proposed  agreement. 

The  Commission’s  review  of  the  pro¬ 
posed  agreement  leads  to  the  conclusion 
that  it  reflects  a  just  and  reasonable 
resolution  of  the  issues  in  this  proceed¬ 
ing.  The  Commission  notes  that  the 
agreement  provides  for  the  payment  of 
7%  annual  simple  interest  for  the  re¬ 
funded  amounts.  The  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  de¬ 
cided  in  American  Public  Gas  Associa¬ 
tion,  et  al.  v.  FPC,  No.  75-1104  (May  19. 
1976)  that  the  9%  interest  rate,  made 
applicable  by  Order  No.  513,  Docket  No. 
RP74-18  (issued  December  10,  1974), 
should  be  applied  to  all  excess  amounts 
collected  after  October  9,  1974.  Accord¬ 
ingly,  Northern  will  be  required  to  refund 
the  approximately  $8.3  million  amount 
under  this  agreement  with  interest  com¬ 
puted  at  a  rate  of  7%  for  the  period 
prior  to  October  10,  1974  and  at  a  rate 
of  9%  for  the  period  on  and  after  Octo¬ 
ber  10,  1974.  This  follows  the  Court's 
decision,  and  the  Commission  belief  that 
it  is  in  the  public  interest  to  allow  the 
customers  to  receive  the  benefits  of  the 
interest  rates  which  this  Commission  has 
held  to  be  applicable  for  the  periods 
involved. 

The  Commission  finds :  (1)  Good  cause 
exists  to  consolidate  the  issue  of  new  gas 
production  in  Docket  No.  RP75-89  with 
Docket  No.  RP74-75. 

(2)  Good  cause  exists  to  accept  and 
approve  the  proposed  stipulation  and 
agreement,  as  modified  to  provide  9% 
interest  on  the  refunds  for  the  period 
commencing  October  10, 1974. 

The  Commission  orders:  (A)  The  is¬ 
sue  of  cost  of  service  treatment  for  new 
gas  production  in  Docket  No.  RP75-89  is 
hereby  consolidated  with  Docket  No. 
RP74-75  for  purposes  of  decision. 

(B)  The  stipulation  and  agreement 
offered  as  part  of  the  certified  record  in 
this  proceeding  and,  incorporated  herein 
by  reference,  is  hereby  accepted  and  ap¬ 
proved. 

(C)  In  accordance  with  the  decision  in 
American  Public  Gas  Association,  et  al. 
v.  FPC,  supra,  Northern  is  ordered  to  pay 
9%  interest  on  the  refunds  resulting 
from  the  operation  of  the  proposed 
agreements  for  the  period  commencing 
October  10,  1974. 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Northern  or  any  other  person 
or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22343  Filed  7-30-76;8:45  am] 
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[Docket  No.  ER76-787] 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Amended  Rate  Schedule 

July  26,  1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  15,  1976, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission’s  Regu¬ 
lations,  Amendment  #1  to  Pacific’s  Rate 
Schedule  FPC  No.  35  for  electric  trans¬ 
mission  service  to  the  United  States  of 
America. 

The  amended  rate  schedule  provides 
for  an  increase  in  the  level  of  service  to 
the  United  States  Department  of  the  In¬ 
terior,  Bureau  of  Reclamation,  Columbia 
Basin  Project  in  the  State  of  Washing¬ 
ton.  Under  the  Amendment  Pacific 
agrees  to  transfer  additional  electric 
energy  to  the  project  sufficient  to  serve 
an  additional  100  horsepower  pump 
motor.  There  is  no  change  in  the  rate 
charged  for  service  by  the  amendment, 
but  the  maximum  charge  limitation  in 
the  original  agreement  is  removed. 

Pacific  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  permit  the 
rate  schedule  to  become  effective  June  17, 
1976,  which  it  claims  is  the  date  of  com¬ 
mencement  of  power  sales  under  the  rate 
schedule. 

A  copy  of  this  filing  has  been  supplied 
to  the  Washington  Public  Utilities  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22289  Filed  7-30-76;8:45  am] 


[Docket  No.  ER76-788 ] 

POTOMAC  EDISON  CO. 

Tariff  Change 

July  26,  1976. 

Take  notice  that  The  Potomac  Edison 
Company,  on  July  15,  1976,  tendered  for 
filing  a  proposed  Electric  Service  Agree¬ 
ment  for  application  to  Potomac  Edi¬ 
son’s  service  to  the  Borough  of  Cham- 
bersburg,  Pennsylvania.  The  proposed 
Electric  Service  Agreement  cancels  and 
supersedes  the  Service  Agreement  be¬ 
tween  the  Company  and  the  Borough 
dated  January  31, 1966.  The  changes  pro¬ 
posed  would  produce  an  estimated  overall 
increase  in  revenues  from  jurisdictional 


sales  and  service  of  approximately 
$333,352,  based  on  the  twelve-month  pe¬ 
riod  ending  July  31,  1976.  The  proposed 
effective  date  for  the  increased  rates  is 
August  15, 1976. 

The  proposed  rate  is  identifical  to  that 
presently  on  file  and  in  effect,  subject  to 
refund,  in  Schedule  WS-HV  of  FPC  Elec¬ 
tric  Tariff  First  Revised  Volume  No.  1  of 
the  Company. 

Copies  of  the  proposed  Electric  Service 
Agreement  were  served  upon  the  Borough 
of  Chambersburg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  August  3,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22290  Filed  7-30-76;8:45  am) 


[Docket  No.  R-393] 

SMALL  PRODUCER  REGULATION 

Opinion  No.  742-A;  Order  Denying 
Rehearing  and  Reconsideration 

July  27,  1976. 

SMITH,  Commissioner: 

On  August  28, 1975,  the  Commission  is¬ 
sued  Opinion  No.  742  fixing  small  pro¬ 
ducer  rates  at  130%  of  the  base  ceiling 
rate  for  a  comparable  large  producer 
sale.  The  Commission  found  that  small 
producers  incur  greater  costs  than  large 
producers  and,  therefore,  should  be  ac¬ 
corded  a  higher  rate  of  return.1  Thus,  the 
Commission  applied  a  20%,  as  compared 
to  a  15%,  rate  of  return  to  the  Opinion 
No.  699-H 1  DCF  analysis,  and  found  that 
small  producers  should  be  allowed  an  in¬ 
crement  of  30%  over  the  nationwide  or 
other  base  rate. 

Although  Opinion  No.  742,  for  the  most 
part,  re-established^ direct  regulation  of 
small  producer  rates,  any  rate  in  excess 
of  the  130%  factor  is  to  be  indirectly 


1  As  the  Commission  found  in  Opinion  No. 
742,  these  higher  costs  are  partially  the  re¬ 
sult  of  (1)  less  productivity,  (2)  a  higher 
ratio  of  dry  holes,  (3)  the  production  of  less 
condensate,  (4)  the  prominence  of  farmout 
arangements,  (5)  the  high  percentage  of  ex¬ 
ploratory  and  wildcat  drilling,  and  (6)  a 
relative  weaker  credit  standing. 

*  Opinion  Nos.  699  et  seq.,  affirmed  sub 
nom..  National  Rate  Cases  For  New  Gas  ( Shell 
Oil  Co.  v.  F.P.C.) ,  620  F.2d  1061  (6th  Clr., 
1976),  cert,  denied  sub  nom.,  The  California 

Co.,  et  al.  v.  F.P.C., _ l/.SX.W . (Docket 

No.  75-1289,  June  14,  1976) . 


regulated  through  a  review  of  purchased 
gas  costs  in  a  pipeline  rate  proceeding. 
Simultaneous  with  the  issuance  of  Opin¬ 
ion  No.  742,  the  Commission,  in  Docket 
No.  RM76-5,  issued  a  Notice  of  Proposed 
Rulemaking  wherein  it  proposed  to  pros¬ 
pectively  reduce  the  rates  of  small  pro¬ 
ducer  sales  to  the  130%  ceiling  prescribed 
by  Opinion  No.  742. 

Numerous  applications  for  rehearing  of 
Opinion  No.  742  have  been  filed.*  These 
applications  raise  the  following  issues. 

The  small  producers  (Yingling,  Dough¬ 
erty,  Abercrombie)  assert  that  the  20% 
rate  of  return  is  wholly  inadequate.  In 
support  of  this  argument,  the  small  pro¬ 
ducers  assert  that  the  overriding  royalty 
that  is  paid  by  a  small  produecr  to  a 
large  producer  in  return  for  a  farmout 
is  frequently  12.5%  or  greater,  thereby 
greatly  reducing  the  20%  rate  of  return 
allowed  by  the  Commission  in  Opinion 
No.  742.  The  small  producers  further 
argue  that  the  20%  rate  of  return 
allowed  does  not  offset  the  disadvantage 
to  the  small  producers  of  the  Commis¬ 
sion’s  use  of  an  average  cost  methodology 
because  such  methodology  balances  out 
costs  experienced  in  both  large  and  small 
fields  of  production,  but  small  producers 
normally  operate  in  the  small  fields  with 
higher  unit  costs.  The  small  producers 
also  attack  the  average  cost  methodology 
asserting  that  they  tend  to  experience 
costs  at  today’s  rate,  not  at  an  historical 
level. 

Finally,  the  small  producers  argue  that 
it  is  inequitable  to  require  a  pipeline  to 
justify  a  purchase  above  the  130%  level, 
since  this  requires  cost  justification. 

The  large  producers  (Shell,  Union. 
Texaco,  and  Phillips)  attack  Opinion  No. 
742  on  numerous  grounds.  They  first 
assert  that  there  is  no  record  evidence 
to  support  the  following  findings  made 
by  the  Commission  (Opinion  No.  742  at 
3-5) :  (1)  the  lower  productivity  factor 
for  small  producers  vis  a  vis  large  pro¬ 
ducers;  (2)  small  producers  drill  more 
dry  holes  than  large  producers;  (3)  small 
producers  account  for  less  condensate 
than  large  producers,  resulting  in  a  lower 


*  Applications  for  rehearing  were  filed  by 
Shell  Oil  Company  (Shell)  on  September  23, 
1976;  Northern  Natural  Gas  Company 
(Northern)  on  September  25,  1975;  Union 
OU  Company  of  California  (Union)  on  Sep¬ 
tember  25,  1975;  Texaco  Inc.  (Texaco)  on 
September  26,  1975;  Phillips  Petroleum  Com¬ 
pany  (Phillips)  on  September  29,  1975;  In¬ 
terstate  Natural  Gas  Association  of  Amer¬ 
ica  (INGAA)  on  September  29,  1975;  Con¬ 
solidated  Gas  Supply  Corporation  (Consoli¬ 
dated)  on  September  29,  1975;  United  Gas 
Pipe  Line  Company  (United)  on  September 
29,  1975;  American  Publlo  Gas  Association 
( APGA)  on  September  26,  1976;  Dudley  T. 
Dougherty,  et  al.  (Dougherty)  on  September 
29, 1976;  J.  S.  Abercrombie  Mineral  Company. 
Bruce  Anderson,  Cotton  Petroleum  Corpora¬ 
tion,  Coquina  Oil  Corporation,  C&K  Petro¬ 
leum,  Inc.,  and  Texasgulf,  Inc.  (Abercrom¬ 
bie)  on  September  29,  1975;  and  Yingling 
Oil,  Inc.  (Tingling)  on  October  28,  1975.  The 
application  of  Tingling,  having  been  filed 
outside  the  time  limits  prescribed  by  Section 
19(a)  of  the  Natural  Gas  Act.  16  U.S.C.  717R 
(a),  will  be  treated  as  a  motion  for  recon¬ 
sideration. 


FEDERAL  REGISTER,  VOL.  41,  NO.  149— MONDAY,  AUGUST  2,  1976 


32270 


NOTICES 


net  liquid  credit;  (4)  the  prominence  of 
farmout  arrangements  in  the  small  pro¬ 
ducer  segment  of  the  industry  which 
supports  a  higher  royalty  alowance;  (5) 
the  weaker  credit  standing  of  small  pro¬ 
ducers;  and  (6)  the  fact  that  the  capital 
structure  of  small  producers  results  in 
higher  debt  costs  to  these  producers  than 
large  producers.  The  large  producers 
conclude  that,  without  this  record  sup¬ 
port,  the  Commission’s  conclusions  re¬ 
garding  the  higher  operating  risks  and 
costs  incurred  by  small  producers,  which 
justify  allowance  of  a  20%  rate  of  return, 
are  erroneous. 

The  large  producers  also  contend  that 
the  130%  rate  differential  unduly  dis¬ 
criminates  against  large  producers  in 
violation  of  Section  4(b)  of  the  Natural 
Gas  Act  and  grants  an  undue  preference 
to  small  producers  in  violation  of  Sec¬ 
tions  4  and  5  of  the  Natural  Gas  Act. 
They  further  assert  that  the  Commission 
erred  in  failing  to  justify  the  10  Bcf  per 
year  differential  between  small  and  large 
producers. 

The  large  producers  also  speculate  that 
the  130%  differential  may  cause  royalty 
owners  to  assert  that  the  small  producer 
rate  is  the  interstate  price  upon  which 
royalties  must  be  paid.  Finally,  the  large 
producers  argue  that  the  Commission 
erred  in  not  setting  a  formal  hearing  in 
this  matter, 

APGA  contests  the  validity  of  Opinion 
No.  742  for  essentially  the  same  reasons 
as  the  large  producers  but  raises  two  ad¬ 
ditional  arguments.  First,  APGA  argues 
that  the  opinion  is  deficient  because  it 
fails  to  discuss  the  impact  that  the  130% 
rate  will  have  on  interstate  consumers. 
APGA  also  asserts  the  Commission  erred 
in  refusing  to  order  refunds  by  small  pro¬ 
ducers  for  sales  made  pursuant  to  Order 
No.  428  et  seq.*  above  the  just  and  reason¬ 
able  level,  i.e.  the  applicable  area  rate. 

INGAA,  Consolidated  and  Northern 
claim  that  the  Commission  erred  in  es¬ 
tablishing  a  rate  for  small  producers  be¬ 
low  the  prevailing  unregulated  intrastate 
prices.  INGAA  and  Consolidated  also  con¬ 
tend  that  the  six  factors  to  be  used  in 
determining  the  “justness  and  reason¬ 
ableness  of  a  rate  in  excess  of  the  130% 
standard  are  too  vague  to  provide  for 
meaningful  indirect  regulation.  They 
further  assert  that  these  standards 
should  not  be  applied  retroactively  to 
contracts  executed  prior  to  the  issuance 
of  Opinion  No.  742.  Northern,  on  the 
other  hand,  contends  that  having  de¬ 
termined  the  “just  and  reasonable”  rate 
for  small  producers  to  be  130%  of  the 
applicable  area  ceiling  base  rate,  the 
Commission  cannot  lawfully  permit  col¬ 
lection  of  rates  in  excess  thereof.  Fin¬ 
ally,  INGAA,  Northern  and  Consolidated 
argue  that  the  institution  •  of  the  pro¬ 
posed  rulemaking  in  Docket  No.  RM76-5 
was  erroneous  and  totally  unnecessary. 


*  See  Order  No.  428,  45  FPC  454  (1971); 
Order  No.  428-A,  45  FPC  548  (1971);  Order 
No.  428-B.  46  FPC  47  (1971).  Order  Noe.  428 
et  seq.  were  set  aside  In  Texaco  Inc.  et  al.  v. 
FJP.C.  474  F.2d  416  (D.C.  Clr.  1972);  reversed 
and  remanded  In  FJP.C.  v.  Texaco  Inc.  et  al., 
417  U  S.  380  (1974). 


Phillips  contends  the  Commission 
erred  in  failing  to  amend  Section  157.40 
(a)  of  its  Regulations,  18  C.F.R.  157.40 
(a)  (1976) ,  to  allow  resales  of  small  pro¬ 
ducer  gas  under  percentage  purchases  at 
the  130%  rate  level  plus  any  reasonable 
increments. 

United  raises  essentially  the  same  is¬ 
sues  as  INGAA,  et  al.,  with  one  addition. 
United  asserts  that  its  gas  purchase  con¬ 
tracts  with  small  producers  provide  that 
the  small  producer  is  entitled  to  collect 
the  “applicable  area  rate”,  which  is  de¬ 
fined  as  a  rate  “generally  applicable  to 
gas  produced  from  an  area”.  United  con¬ 
tends  that  “since  the  Commission  (in 
Opinion  No.  742)  did  not  determine  a  rate 
that  is  ‘generally  applicable,’  it  is  not 
clear  whether  the  Commission  can  law¬ 
fully  permit  a  small  producer  to  charge  a 
rate  30%  in  excess  of  its  entitlement 
under  the  contract  area  rate  provision 
without  violating  the  Sierra  doctrine.” 

In  response  to  the  evidentiary  argu¬ 
ments  advanced  by  bo^h  the  small  and 
large  producers,  the  Commission  notes 
that  the  various  factors  used  by  the 
Commission  in  reaching  its  determina¬ 
tion  to  allow  small  producers  a  20%  rate 
of  return  were  discussed  in  detail  in 
Opinion  No.  742.  Therein  the  Commis¬ 
sion  explicitly  recognized  that  the  record 
did  not  provide  the  most  comprehensive 
statistical  cost  analysis B,  but  that  record 
did  provide  ample  evidence  to  support  a 
20%  rate  of  return.  This  conclusion  was 
based  on  the  increased  risks  inherent  in 
small  producer  ventures  and  the  higher 
costs  incurred  by  this  group  of  producers, 
and  the  record,  as  demonstrated  below', 
fully  supports  the  end  result  reached  by 
the  Commission. 

In  Opinion  No.  699  et  seq.,  the  Com¬ 
mission  used  a  productivity  range  of  485 
Mcf  per  foot  to  552  Mcf  per  foot  in  cal¬ 
culating  the  cost  of  new  gas  supplies.'’ 
The  comments  filed  by  the  parties  in  the 
instant  proceeding  indicates  a  much 
lower  productivity  level  for  small  pro¬ 
ducers. 

For  example,  the  comments  of  Jerome 
P.  McHugh  and  Associates  and  Con¬ 
solidated  Oil  and  Gas,  Inc.T  show 
that  in  1974  McHugh's  productivity  per 
foot  drilled  was  241  Mcf  per  foot.  The 
Response  of  Dudley  T.  Dougherty,  et  al. 

‘Although  the  evidentiary  record  cannot 
be  used  to  support  a  comprehensive  inde¬ 
pendent  review  of  all  cost  components  so  as 
to  establish  a  “Just  and  reasonable”  rate  for 
small  producers  without  any  reliance  upon 
the  Opinion  No.  699  series  evidence,  the 
record  Is  sufficient  to  Justify  the  higher  rate 
of  return  allowed. 

•The  Commission  relied  upon  a  reserve 
additions  for  u  ten-year  period  (1963-1972) 
to  compute  the  low  end  of  the  reasonable 
cost  range,  and  a  seven-year  period  (1966- 
1972)  to  compute  the  high  end  of  this  range. 
The  ten-year  average  resulted  in  a  produc¬ 
tivity  factor  of  552  Mcf  per  foot  drilled,  while 
the  seven-year  period  resulted  In  a  produc¬ 
tivity  factor  of  485  Mcf  per  foot  drilled. 

•  See  Comments  of  Jerome  P.  McHugh  and 
Associates  And  Consolidated  Oil  and  Gas. 
Inc.,  On  Notice  Of  Proposed  Rulemaking, 
Docket  No.  R-393,  filed  October  22,  1974. 


and  W.  B.  Osborn,  Operator,*  indicates 
that  Osborn’s  average  productivity  for 
the  period  1960  through  1973  equaled 
402  Mcf  per  foot  drilled.  Moreover,  as 
the  Commission  noted  in  its  initial  opin¬ 
ion,  small  producers  operate  primarily 
onshore,  and  as  the  evidence  indicates, 
the  average  onshore  productivity  is  much 
lower  than  in  offshore  areas.0  This  sup¬ 
ports  adopting  a  lower  productivity  fac¬ 
tor  in  establishing  the  “just  and  reason¬ 
able”  rate  for  small  producers  in  line 
with  the  four  year  productivity  factor 
(1969-1972)  of  336  Mcf  per  foot  as  set 
forth  in  Appendix  C  of  Opinion  No.  699.”’ 

The  comments  filed  also  demonstrate 
that  small  producers  are  responsible  for 
a  majority  of  the  exploratory  and  wild¬ 
cat  drilling  in  the  U.S.  In  1973,  small 
producers  accounted  for  over  76%  of  all 
exploratory  wrell  successes.11  The  Com¬ 
ments  of  the  Office  of  Governor,  State 
of  Texas,  indicate  that  in  1973  small 
producers  accounted  for  57%  of  the  new 
gas  discoveries  in  that  State,  and  this 
figure  rose  to  over  59%  for  the  first  nine 
months  of  1974.u  Available  statistics  in¬ 
dicate  that  in  1974,  small  producers 
drilled  76%  of  all  wells  in  the  U.S.” 

These  statistics  bear  directly  on  the 
ratio  of  allocated  dry  hole  footage  to 
successful  gas  wrell  footage  for  small 
producers.  The  ratio  for  the  industry  as 
a  whole  is  1:1,  and  the  ratio  is  obviously 
much  higher  for  those  producers  re¬ 
sponsible  for  a  majority  of  all  exploratory 
drilling  that  takes  place.  Accordingly, 
it  becomes  impossible  not  to  assume  that 
the  dry  hole  drilling  cost  for  small  pro¬ 
ducers  is  higher  than  that  allocated  in 
the  Opinion  No.  699  series,  and  this  cou¬ 
pled  with  a  lower  productivity  factor 
means  that  the  3.72c  per  Mcf  cost  com¬ 
ponent  in  the  Opinion  No.  699  series 

•  See  Response  of  Dudley  T.  Dougherty,  et 
al.  Co-Executors  Of  The  Estate  Of  Mrs. 
James  R.  Dougherty  And  W.  B.  Osborn,  Oper¬ 
ator,  Docket  No.  R-393,  filed  October  22,  1974. 

•  See  Joint  Response  of  Anderson  OU  Com¬ 
pany,  et  al..  Appendix  A,  “Average  Annual 
Gas  Well  Productivity,  1974”,  Docket  No. 
R-393,  filed  November  1,  1974. 

10  Based  upon  this  productivity  figure,  the 
successful  weU  cost  component  set  forth  in 
Opinion  No.  699-H  would  equal  10.02?“  rather 
than  the  6.151  chosen. 

11  See  the  Joint  Response  of  Anderson  Oil 
Company,  et  al.,  supra,  citing  The  Oil  And 
Gas  Journal,  July  1,  1974,  pp.  11-15,  and 
the  Comments  of  Anderson  Oil  Company, 
filed  October  22,  1974.  These  Comments  also 
note  that  small  producers  in  the  Appalachian 
area  accounted  for  141  out  of  145  exploratory 
well  successes. 

“  See  also  The  Response  of  Dudley  T. 
Dougherty,  et  al.,  supra.  Ironically,  the  State 
of  Texas  notes  that  despite  the  above 
statistics,  only  11%  of  the  producer  sales 
to  Interstate  pipelines  during  this  period 
were  made  by  small  producers. 

15  See  World  Oil,  February  15,  1975,  “Inde¬ 
pendents  Drilled  76%  of  1974  Completions,” 
p.  131.  See  also  The  Comments  of  Yucca 
Petroleum  Company,  filed  October  21,  1974; 
The  Comments  of  Panhandle  Producers  and 
Royalty  Owners  Association,  filed  October  21, 
1974;  The  Comments  of  Texas  Independent 
Producers  and  Royalty  Owners  Association, 
et  al..  filed  October  21,  1974. 
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(Op.  No.  699-H,  Appendix  C)  allocated 
for  dry  holes  is  wholly  inadequate  for 
small  producers  “ 

Another  factor  which  justifies  a  higher 
rate  for  small  producers  than  that  estab¬ 
lished  in  the  Opinion  No.  699  series  is  the 
fact  that  the  net  liquid  credit  for  large 
producers  is  higher  than  what  should  be 
accorded  for  the  small  producers.  The 
Commission  has,  on  previous  occasions, 
found  that  large  producers  account  for 
an  inordinately  high  share  of  industry 
condensate.15  There  is  no  evidence  to  in¬ 
dicate  that  this  situation  has  changed, 
and  we  believe  it  is  fair  to  presume,  for 
purposes  of  this  proceeding,  that  the 
large  producers  still  account  for  a  ma¬ 
jority  of  condensate.  Under  this  circum¬ 
stance,  if  the  Commission  were  to  read- 
-  just  each  cost  component  in  the  Opinion 
No.  699  series  in  deriving  the  ‘‘just  and 
reasonable”  small  producer  rate,  we 
would  be  compelled  to  apply  a  much 
lower  net  liquid  credit  for  small  producer 
sales,  perhaps  as  much  as  a  50%  reduc¬ 
tion,  as  the  comments  on  this  point 
suggest. '* 

These  factors  previously  enunciated  in 
Opinion  No.  742  justify  a  finding  that  the 
small  producer  segment  of  the  industry  is 
historically  not  only  costlier  but  in¬ 
herently  riskier  vis  a  vis  large  producer 
operations.”  This  in  turn  justifies  a  20% 
rate  of  return  for  small  producers.18  This 
return  selected  by  the  Commission  is  well 

14  The  Comments  of  Bruce  Anderson,  et  al., 
filed  October  22,  1974,  asserted  that  the  aver¬ 
age  dry  hole  foot  per  successful  gas-well  foot 
equals  2.86.  Using  the  Opinion  No.  699-H 
dry  hole  drilling  cost  of  $16.69  per  foot  and 
the  four  year  productivity  factor  for  small 
producers  of  336  Mcf  would  yield  a  cost 
component  of  14.214  per  Mcf  for  small  pro¬ 
ducer  dry  hole  expenditures  compared  to  the 
3.724  per  Mcf  allocated  In  Opinion  No.  699-H. 

“See,  e.g..  Opinion  No.  468,  34  FPC  169 
(1965),  aff’d  Permian  Basin  Area  Rate  Cases, 
390  U.S.  747  (1968). 

“In  Opinion  No.  699,  supra,  the  Commis¬ 
sion  adopted  a  net  liquid  credit  of  3.894, 
noting  that  this  figure  may  have  been  under¬ 
stated  because  of  then  recent  Increases  in 
the  prices  being  paid  for  condensate.  The 
Comments  of  Bruce  Anderson,  et  al.,  supra 
(p.  4,  Appendix  A,  p.  3),  calculate  a  net 
liquid  credit  of  2.04  for  small  producers. 

*’  Perhaps  the  best  description  of  the  prob¬ 
lems  Involved  In  the  small  producer  segment 
of  the  industry  Is  found  In  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747  (1969),  where 
the  Supreme  Court  stated  (id.  at  784-6) : 
[t|he  difficulties  of  the  small  producers  differ 
only  in  emphasis  from  those  of  the  larger  in¬ 
dependent  producers  and  the  Integrated 
producer-distributors;  but  these  differences 
are  not  without  relevant  importance.  Al¬ 
though  the  resources  of  the  small  producers 
are  ordinarily  more  limited,  their  activities 
are  characteristically  financially  more  haz¬ 
ardous.  It  appears  that  they  drill  a  dispro¬ 
portionately  large  number  of  exploratory 
wells  and  that  these  are  frequently  in  areas 
in  which  relatively  little  exploration  has  pre¬ 
viously  occurred.  Their  contribution  to  the 
search  for  new  gas  reserves  is  therefore  sig¬ 
nificant,  but  It  Is  made  at  correspondingly 
greater  financial  risks  and  at  higher  unit 
costs.  (Footnotes  omitted.) 

“Applying  the  20%  rate  of  return  to  the 
Opinion  No.  699-H  DCF  analysis  (aff’d  Shell 
Oil  Co.  v.  FJ *.C.,  supra)  results  In  a  rate  of 


within  the  broad  discretion  afforded  the 
Commission  in  establishing  a  rate  struc¬ 
ture1*  and  fully  supportable  under  the 
historic  tests  of  the  Bluefleld  and  Hope 
decisions 20  for  the  ‘‘end  result”  of  the 
Commission’s  orders  is  that  known  but 
unquantifiable  costs  and  risks  justify  a 
higher  rate  of  return  for  small  producers. 
Moreover,  affording  the  small  producers 
this  higher  rate  of  return  is  the  simplest 
and,  at  this  time,  the  only  available  but 
still  experimental  method  by  which  this 
Commission  can  adequately  assure  the 
small  producers  a  “just  and  reasonable” 
rate. 

We  further  observed  in  Opinion  No. 
742  that  the  higher  rate  of  return  would 
encourage  new  entrants  into  the  produc¬ 
tion  segment  of  the  industry.  Available 
statistics  indicate  that  the  Commission’s 
regulatory  treatment  of  small  producers 
since  the  issuance  of  Order  No.  428  et 
seq.,  supra,  has  been  a  step  in  the  right 
direction  in  this  regard,”  and  our  treat¬ 
ment  of  small  producers  herein  should 
further  this  goal.23  If  we  did  not  ex¬ 
amine  the  arguments  advanced  by  the 
large  producers  in  this  light,  we  would 
be  derelict  in  our  Congressionally  man¬ 
dated  responsibility  to  examine  the  com¬ 
petitive  effects  of  our  regulatory  actions.23 

In  response  to  the  argument  advanced 
by  INGAA,  Consolidated,  and  Northern 
that  the  small  producer  rate  should 
equal  the  unregulated  intrastate  market 
rate,  we  note  the  Supreme  Court’s  man¬ 
date  in  F.P.C.  v.  Texaco,  supra  at  397, 
that  “*  *  *  the  prevailing  price  in  the 
marketplace  cannot  be  the  final  measure 
of  ‘just  and  reasonable’  rates  mandated 
by  the  Act  •  • 

We  also  reject  once  again  the  allega¬ 
tions  advanced  by  the  large  producers 
that  our  regulatory  treatment  herein 
constitutes  undue  discrimination  and 
creates  undue  preferences  between  dif¬ 
ferent  segments  of  the  industry.  These 
matters  have  been  settled  long  ago  by  the 
Supreme  Court  in  the  Permian  and  Tex¬ 
aco  cases,  where  the  Court  endorsed  the 
Commission’s  classification  and  separate 
regulatory  treatment  of  small  producers. 

67.674  per  Mcf.  Accordingly,  the  Commission 
determined  to  allow  small  producers  130% 
of  the  rate  established  by  the  Opinion  No.  699 
series. 

19  See  F.P.C.  v.  Texaco  Inc.,  417  U.S  380,  388 
(1974). 

20  Blue  field  Waterworks  and  Improvement 
Co.  v.  Public  Service  Commission,  262  U.S. 
679  (1923);  FP.C.  v.  Hope  Natural  Gas  Co., 
320  U.S.  691  (1944). 

“  See  Appendix  A,  and  the  1976  Annual 
Report  of  the  Federal  Power  Commission, 
Table  31,  p.  92. 

23  As  the  Supreme  Court  stated  In  F.P.C.  v. 
Texaco,  supra  at  388: 

•  •  *  encouraging  the  exploration  for  and 
development  of  new  sources  of  natural  gas 
was  one  of  the  aims  of  the  Act  and  one  of  the 
functions  of  the  Commission.  The  perform¬ 
ance  of  this  role  obviously  Involved  the  rate 
structure  and  implied  a  broad  discretion  for 
the  Commission. 

“As  the  Supreme  Court  has  observed  on 
previous  occasions,  the  purpose  of  Congress 
is  subjecting  producers  to  rate  regulation 
was  because  of  the  anticompetitive  condi¬ 
tions  found  in  the  industry.  See  e  g.,  F.P.C . 
v.  Texaco,  supra,  at  398-399. 


We  again  reject  the  large  producers 
allegations  that  potential  royalty  prob¬ 
lems  may  occur  as  a  result  of  the  rate 
structure  herein.  Such  allegations  are 
purely  speculative  at  this  time  and  any 
specific  problem  that  arises  in  this  re¬ 
gard  can  be  remedied  through  the  fil¬ 
ing  of  a  petition  for  special  relief  with 
the  Commission. 

In  response  to  the  arguments  that  the 
Commission  should  have  set  this  entire 
matter  for  formal  hearing,  we  note  that 
the  Commission’s  legal  authority  to  es¬ 
tablish  rates  under  the  Natural  Gas  Act 
by  informal  rulemaking,  under  Section 
4,  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553  (1970),  has  been  firmly  es¬ 
tablished.21 

Phillips  asserts  the  Commission  erred 
in  failing  to  amend  Section  157.40(a)  of 
its  Regulations  so  as  to  permit  large  pro¬ 
ducers’  resales  of  small  producer  gas 
under  percentage  sales  agreements  at  the 
small  producer  rate  plus  a  reasonable  in¬ 
crement.  Producers,  large  or  small,  are 
neither  required  nor  permitted  to  file  per¬ 
centage  sales  contracts  with  this  Com¬ 
mission.25  The  basic  reason  for  this  is 
that  there  is  no  need  for  the  Commission 
to  have  on  file  a  contract  which  allows 
a  producer  to  collect  only  a  percentage 
of  a  resale  rate  which  is  fully  subject  to 
Commission  control.  In  other  words, 
when  the  Commission  regulates  the  re¬ 
sale  rate,  in  effect,  it  also  regulates  the 
percentage  rate.  Consistent  therewith, 
percentage  sales  by  small  producers 28 
have  never  come  within  the  provisions  of 
small  producer  certificates.27  As  a  result, 
a  large  producer  reselling  gas  purchased 
from  a  small  producer  pursuant  to  a  per¬ 
centage  sales  arrangement  is  not  en¬ 
titled  to  file  under  Section  157.40(f)  for 
such  resale.  No  justification  has  been 
shown  by  Phillips  either  for  the  inclu¬ 
sion  of  sales  by  small  producers  under 
percentage  sales  contracts  within  the 
coverage  of  the  small  producer  certificate 
or  for  the  inclusion  of  resales  relating 
thereto  by  the  purchaser  within  the 
coverage  of  Section  157.40(f) ."  If  Phillips 

“  See,  e.g.,  Phillips  Petroleum  Co.  v.  F.P.C., 
475  F.2d  842  (10th  Cir.  1973),  cert,  denied 
sub  nom.  Chevron  Oil  Co.  v.  F.P.C.,  414  U.S. 
1146  (1974)  ;  Mobil  Oil  Corp.  v.  F.P.C.,  483  F.2d 
1238,  1260-61  (D.C.  Clr.  1973);  American  Pub¬ 
lic  Gas  Association  v.  F.P.C.,  498  F.2d  718 
(D.C.  Clr.  1974);  National  Rate  Cases  For 
New  Gas  (Shell  Oil  Co.  v.  F.P.C.),  supra. 

*  See  Section  154.91(e)  of  the  Commis¬ 
sion’s  Regulations  under  the  Natural  Gas 
Act.  See  also  Order  No.  174-B,  13  FPC  1576. 

“Opinion  No.  468,  34  FPC  159,  208-212. 

17  See  Order  No.  308  issued  October  29,  1965, 
34  FPC  1202,  1205;  and  Order  No.  428  issued 
March  18,  1971,  46  FPC  454,  459. 

“There  is  no  apparent  reason  why  small 
producers  should  be  permitted  to  collect  the 
just  and  reasonable  celling  established  in 
Opinion  No.  742  for  sales  under  either  exist¬ 
ing  or  new  percentage  sales  contracts.  The 
purchaser  is  limited  to  the  applicable  area 
or  national  ceiling  rate,  or  its  contract  rate, 
whichever  is  lower  for  the  resale  of  such  gas, 
and  the  small  producer  by  contract  is  limited 
to  a  percentage  thereof.  Moreover,  with  re¬ 
spect  to  future  contracts,  there  are  other 
types  of  gas  purchase  arrangements  pur¬ 
chasers  may  utilize  with  small  producer,  and, 
of  course,  such  purchasers  by  contract  can 
protect  their  rights  adequately  with  respect 
to  the  resale  of  such  gas  to  a  pipeline. 
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needs  individual  relief  in  this  kind  of 
situation,  it  may  seek  it  pursuant  to  the 
appropriate  special  relief  procedures. 

In  Opinion  No.  742,  the  Commission 
stated  that  <p.  6)  :**•••  an  area  rate 
clause  in  a  small  producer  contract  does 
provide  sufficient  contractual  authority 
for  a  small  producer  to  collect  a  rate 
determined  in  accordance  with  the  pro¬ 
visions  of  this  order  •  •  •”  United 
argues  that  its  area  rate  clauses  do  not 
comport  with  the  above  because  area 
rate  is  defined  in  their  contracts  as  a 
rate  “  ‘generally  applicable  to  gas  pro¬ 
duced  from  the  area’  as  determined  by 
the  FPC.”  United  avers  that  since  the 
Commission  did  not  determine,  in  Opin¬ 
ion  No.  742,  a  “generally  applicable”  rate, 
small  producers  may  not  charge  a  rate 
30%  in  excess  of  its  entitlement  under 
the  area  rate  provisions  of  its  contracts 
without  a  Sierra  *  finding.  We  disagree. 
The  area  rate  clauses  in  United’s  contract 
comply  with  the  findings  in  Opinion  No. 
742  since  the  Commission  has  estab¬ 
lished  a  rate  “generally  applicable”  to  a 
particular  class  of  producers. 

In  conclusion,  we  reaffirm  the  applica¬ 
tion  of  a  20%  rate  of  return  to  the 
Opinion  No.  699-H  DCF  analysis.  Ac¬ 
cordingly,  all  sales  of  natural  gas  by 
small  producers  for  resale  in  interstate 
commerce  made  in  accordance  with,  and 
under  the  provisions  of,  Opinion  No.  699 
et  seq.,  shall  be  made  at  a  rate  of  130% 
of  the  applicable  base  ceiling  rate  estab¬ 
lished  by  the  Commission  in  Opinion  No. 
699  et  seq.  The  question  now  becomes 
whether  to  adjust  prospectively  the  rate 
levels  for  small  producer  sales  made  pur¬ 
suant  to  Commission  Opinion  Nos.  749 
et  seq.  *°  by  applying  a  20%  rate  of  return 
to  the  cost  analysis  set  forth  in  that 
Opinion  and  whether  to  apply  a  20%  rate 
of  return  to  the  Opinion  No.  770  "  cost 
analysis.” 


v.  Sierra  Pacific  Forcer  Company, 
358U.S.348  (1956). 

“Opinion  No.  749,  “Opinion  And  Order 
Establishing  Just  And  Reasonable  Rates”, 
Docket  No.  R-478,  issued  December  31,  1975; 
Opinion  No.  749-A,  “Interim  Order  Grant¬ 
ing  Rehearing  For  Purposes  of  Further  Con¬ 
sideration,  Revising  Piling  Requirements, 
Correcting  Omissions,  And  Staying  Refund 
Disbursements”,  Issued  February  27,  1976; 
Opinion  No.  749-B,  “Order  Granting  Recon¬ 
sideration  And  Modifying  Opinion  No.  749- 
A”,  Issued  March  31, 1976;  Opinion  No.  749-C, 
“Opinion  And  Order  On  Rehearing”,  issued 
July  19, 1976. 

“Opinion  No.  770,  “Opinion  And  Order 
Prescribing  Uniform  National  Rate  For  Sales 
Of  Natural  Gas  Dedicated  To  Interstate  Com¬ 
merce  On  Or  After  January  1,  1973,  For  The 
Period  January  1, 1975  To  December  31. 1976”, 
Docket  No.  RM75-14,  issued  July  27,  1976. 

“In  Opinion  No.  742,  the  Commission 
stated  (p.  6)  that  the  130%  differential  deter¬ 
mined  therein  would  apply  to  the  “•  •  • 
applicable  base  rate  ceiling  (e.g.  flowing  or 
new  gas  celling  depending  on  the  sale  in¬ 
volved)  established  by  the  Commission  in  an 
order  of  general  applicability  le  g.,  an  area 
or  national  rate  order)."  As  we  previously 
stated  herein,  however,  any  adjustments  to 
large  producer  rate  structures  established 
by  the  Commission  to  insure  small  producers 
a  "Just  and  reasonable”  rate  shall  be  accom- 


In  Opinion  No.  749  et  seq.,  supra,  the 
Commission  prescribed  “just  and  reason¬ 
able”  rates  tor  sales  of  natural  eras  in 
Interstate  commerce  made  prior  to  Jan¬ 
uary  1,  1973.  The  cost  studies  and  analy¬ 
ses  relied  upon  by  the  Commission  there¬ 
in,  in  establishing  the  flowing  gas  rate, 
did  not  take  into  consideration  small 
producers  costs  either  individually  or  on 
a  collective  basis.  Accordingly,  the  under¬ 
lying  rationale  for  affording  small  pro¬ 
ducers  a  rate  differential,  i.e.  the  fact 
that  small  producers  have  a  higher  risk 
factor  and  incur  greater  costs  than  large 
producers,  applies  to  the  Commission’s 
rate  structure  established  in  Opinion  Nos. 
749  et  seq.  We,  therefore,  find  it  neces¬ 
sary  to  continue  providing  a  differential 
for  small  producer  sales  covered  by  that 
Opinion.  Recomputing  the  ceiling  rate 
established  therein,  utilizing  a  20%  rate 
of  return,  results  in  a  rate  of  35*  per 
Mcf  (See  Appendix  B) . 

One  final  problem  must  be  addressed 
regarding  the  flowing  gas  rates  for  small 
producers.  In  Opinion  No.  749,  the  Com¬ 
mission  provided  (mimeo,  p.  3)  that  the 
rates  established  therein  would  not  “*  *  * 
supersede  those  area  rates  which  are 
higher  than  this  rate  and  which  have 
found  to  be  just  and  reasonable  by  the 
Commission  in  other  proceedings.”  In  re¬ 
computing  the  area  rate  ceilings,  by  ap¬ 
plying  a  20%  rate  of  return  to  the  cost 
computations  set  forth  in  our  area  rate 
opinions,  it  becomes  necessary  to  adjust 
the  rates,  for  small  producer  sales,  made 
from  the  Permian  and  Rocky  Mountain 
ares.  For  sales  made  under  Permain  //,“ 
pursuant  to  contracts  dated  on  or  after 
October  1,  1968  (which  are  not  covered 
by  Opinion  No.  699  et  seq.,  supra),  the 
just  and  reasonable  small  producer  rate 
shall  be  40.5  cents  per  Mcf.  (See  Appen¬ 
dix  C.)  For  sales  made  from  the  Rocky 
Mountain  Area,  as  defined  in  Section 
154.109(b)  of  the  Commission’s  Regula¬ 
tions  and  Opinion  No.  699  et  seq.,  supra, 
the  just  and  reasonable  small  producer 
rate  shall  be  40.5  cents  per  Mcf.  (See 
Appendix  C.)  “ 

We  recognize  that  in  taking  such  ac¬ 
tion,  some  parties  (notably  large  pro¬ 
ducers)  will  assert  that  affording  small 
producers  a  rate  differential  for  flowing 
gas  sales  is  not  warranted  because  this 
class  of  producer  still  retains  a  percent- 


pllshed  by  applying  a  20%  rate  of  return  to 
the  methodolgy  adopted  and  not  be  afford¬ 
ing  an  automatic  130%  differential  to  each 
rate  structure.  This  also  comports  with  Opin¬ 
ion  No.  742  where  the  Commission  stated 
(p.  3)  that  the  percentage  determined  there¬ 
in  would  not  “•  •  •  be  necessarily  a  per¬ 
petual  applicable  determination  •  •  *” 

“See,  Opinion  No.  662,  50  FPC  390  (1973); 
Opinion  No.  662-A,  60  FPC  932  (1973). 

“In  Opinion  No.  699-H,  supra,  the  Com¬ 
mission  established  a  rate  of  35  cents  for 
the  Rocky  Mountain  Area  for  contracts  dated 
on  or  after  October  1,  1968,  where  the  sales 
would  not  qualify  for  the  national  rate.  The 
rate  was  based  upon  the  cost  studies  and 
analyses  established  In  Permian  II  (Opinion 
Nos.  662  and  662-A).  Accordingly,  we  find 
it  appropriate  to  use  In  the  Permian  II  cost 
analyses  to  calculate  the  small  producer  rate 
for  the  Rocky  Mountain  Area. 


age  depletion  allowance  under  the  Tax 
Reduction  Act  of  1975  ”,  In  our  opinion, 
however,  the  retention  of  a  depletion  al¬ 
lowance  is,  at  best,  of  minimal  value  to 
small  producers  insofar  as  their  juris¬ 
dictional  sales  of  flowing  gas  is  con¬ 
cerned.  The  Tax  Reduction  Act  of  1975 
provides  that  an  independent  producer, 
as  that  term  is  defined  in  the  Act,  may 
elect  to  apply  the  percentage  depletion 
allowance  to  either  crude  oil  or  natural 
gas.”  It  is  fair  to  presume  that  a  small 
producer,  as  defined  by  the  Commis¬ 
sion’s  regulations  ”,  who  is  also  involved 
in  the  production  of  crude  oil,  will  elect 
to  apply  a  part  of  the  allowance  to  the 
higher  priced  crude  oil,  thereby  reduc¬ 
ing  the  impact  of  the  depletion  allow¬ 
ance  on  gas  production.  Moreover,  even 
assuming  the  small  producer  has  no  oil 
production,  the  maximum  yearly  deplet- 
able  quantity  of  natural  gas  is  not 
segregated  between  markets  or  price. 
Therefore,  if  a  small  producer  has  intra¬ 
state  sales  of  natural  gas,  a  portion  of 
this  production  will  constitute  the  daily 
depletable  gas  quantity  used  in  calculat¬ 
ing  the  allowance.™  For  these  reasons, 
we  conclude  that  the  tax  benefits  that 
could  be  realized  by  a  small  producer  as 
a  result  of  the  depletion  allowance  are  so 
minimal  that  no  change  in  the  Opinion 
No.  749  rate,  as  adjusted  with  a  20% 
rate  of  return  and  a  corresponding  in¬ 
crease  in  the  tax  component,  is  war¬ 
ranted. 

We  have  reviewed  the  evidentiary  rec¬ 
ord  in  Docket  No.  RM75-14  and  the  re¬ 
sults  reached  by  us  in  establishing,  in 
Opinion  No.  770,  the  new  nationwide  gas 
ceiling  for  the  1975-76  biennium,  for  pur¬ 
poses  of  determining  whether  there  is 
any  justification  for  continuing  to  pro¬ 
vide  a  rate  differential  between  large  pro¬ 
ducers  and  small  producers  for  gas  cov¬ 
ered  by  that  Opinion.  We  conclude  that 
there  is  none.  In  theory  it  can  be  argued 
that  a  small  producer  should  receive  a 
20%  return  for  such  sales.  But  we  think 
the  record  developed  in  Docket  No.  RM- 


85  See,  Internal  Revenue  Code  of  1954,  §  613 
A(b)  (2),  as  added  by  the  Tax  Reduction  Act 
of  1975,  Pub.  L.  94-12, 501. 

80  Section  613A(4)  states  In  part: 

*  *  *  the  depletable  natural  gas  quantity  of 
any  taxpayer  for  any  taxable  year  shall  be 
equal  to  6,000  cubic  feet  multiplied  by  the 
number  of  barrels  of  the  taxpayers  deple¬ 
table  oil  quantity  to  which  the  taxpayer 
elects  to  have  this  paragraph  apply.  The 
taxpayers’  depletable  oil  quantity  for  any 
taxable  year  shall  be  reduced  by  the  number 
of  barrels  with  respect  to  which  an  election 
under  this  paragraph  applies. 

The  yearly  quantity  In  barrels  Is  1,800  for 
1976,  and  this  figure  drops  by  200  each  year 
until  1980  where  It  remains  thereafter  at 
1,000  ($  613A(3)).  The  applicable  percentage 
Is  22%  for  1976-1980  but  such  percentage  Is 
reduced  thereafter  (§  613A(3) ) . 

87  Section  157.40(a)  of  the  Commission's 
Regulations  Under  The  Natural  Gas  Act 
limits  a  small  producer's  sales  to  10,000,000 
Mcf  or  less  each  year. 

“Assuming  no  oil  production,  the  maxi¬ 
mum  yearly  depletable  quantity  of  natural 
gas  for  1976  Is  3,942,000  Mcf  and  3,584,000 
Mcf  for  1977. 
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75-14,  which  led  to  the  establishment  of 
the  rate  level  in  Opinion  No.  770,  more 
accurately  reflects  all  producers  costs 
than  any  previous  records  developed  in 
this  regard,  including  Opinion  No.  699 
et  seq,  and  Opinion  No.  749  et  seq.  The 
conclusions  which  led  us  to  establish  a 
rate  differential  in  previous  rate  opin¬ 
ions  are  reflected  in  the  rate  prescribed 
by  Opinion  No.  770,  and  we  are  confident 
that  this  rate  will  provide  an  adequate 
incentive  for  both  large  and  small  pro¬ 
ducers  alike  to  search  for  and  obtain  new 
gas  supplies.  However,  if  these  conclu¬ 
sions  are  incorrect  as  to  a  particular 
project,  we  encourage  small  producers  to 
utilize  the  special  relief  or  optional  juic¬ 
ing  procedures  to  obtain  a  “just  and  rea¬ 
sonable”  rate. 

Finally,  in  an  order  issued  simul¬ 
taneously  herewith,  the  Commission  is 
amending  Section  157.40  of  its  Regula¬ 
tions  prospectively  reducing  all  small 
producer  rates  to  the  ceiling  prescribed 
in  Opinion  No.  742  and  Opinion  No.  742- 
A.  This  action  renders  moot  the  various 
arguments  regarding  the  propriety  of 
indirectly  regulating  small  producer  sales 
and  the  standards  for  such  indirect  reg¬ 
ulation.  This  action  should  not  be  con¬ 
strued  as  an  abandonment  of  the  con¬ 
cept  of  indirect  regulation.  However, 
having  determined  a  “just  and  reason¬ 
able”  rate  for  small  producer  sales,  it 
would  be  administratively  more  conven¬ 
ient  to  directly  regulate  such  sales.™ 

The  Commission  has,  in  numerous 
proceedings  (See  Appendix  D),  deferred 
establishment  of  a  hearing  schedule  on 
the  issue  of  the  “justness  and  reason¬ 
ableness”  of  small  producer  purchases  in 
excess  of  the  level  prescribed  by  Opinion 
No.  742.4<>  We  determine  here  today  that 
this  issue  should  be  deleted  from  those 
proceedings  and  disposed  of  in  the  in¬ 
stant  proceeding.  This  determination  is 
based  upon  our  decision  to  prospectively 
reduce  small  producer  sales  to  the  Opin¬ 
ion  Nos.  742  and  742-A  level,  and  our 
decision  not  to  require  refunds  for  any 
past  sales  made  above  that  level,  Includ¬ 
ing  those  sales  made  pursuant  to  Opinion 
Nos.  749  et  seq.  above  the  rate  levels  pre¬ 
scribed  herein.  This  latter  decision  rests 
principally  upon  a  balancing  of  the  equi¬ 
ties  involved41,  and  the  equities  in  this 
proceeding  do  not  require  the  ordering  of 
refunds  by  the  Commission.  Although  the 
rates  in  question  may  not  have  been,  in 
all  instances,  “just  and  reasonable” 
rates,  consumers  have  benefited  from  the 
supplies,  a  benefit  realized  during  a  pe¬ 
riod  of  severe  curtailments  where  alter¬ 
nate  fuel  costs  were  higher  than  the  cost 


3J  Elimination  of  indirect  regulation  does 
not  preclude  a  small  producer  from  individu¬ 
ally  seeking  special  relief  from  the  ceiling 
rate  established  in  Opinion  No.  742. 

10  The  proceedings  subject  to  stay  involve 
purchases  prior  to  and  subsequent  to  the  is¬ 
suance  of  Opinion  No.  742. 

41  As  the  Court  of  Appeals  stated  in  Consu¬ 
mer  Federation  of  America  v.  FJP.C.,  515  F.  2d 
347  (D.C.  Cir.  1975),  cert,  denied,  423  U.S. 
906  (1975),  on  the  Issuance  of  refunds  (id. 
at  359):  “•  •  •  [l]n  matters  of  prospective 
and  retroactive  effect,  there  are  large  ques¬ 
tions  of  equity  and  public  Interest.  •  •  •** 


of  the  gas  In  question.  Moreover,  to  order 
refunds  to  be  made  by  small  producers 
would  be  contrary  to  our  statements  in 
Order  No.  428,  et  seq.  that  pipelines 
would  shoulder  the  responsibilities, 
through  indirect  regulation,  of  justifying 
small  producer  purchases.  It  would  be  in¬ 
equitable  to  now  penalize  small  produ¬ 
cers  who  acted  upon  the  reliances  given 
by  this  Commission.  Insofar  as  the  pipe¬ 
line’s  responsibilities  are  concerned,  we 
find  their  actions,  in  purchasing  supplies 
of  gas  above  the  levels  prescribed  herein 
to  be  prudent  under  the  circumstances. 

There  is  no  question  that  the  pipelines 
needed  the  supplies  to  offset  deepening 
curtailment  levels,  and  the  availability  of 
alternate  sources  of  supply  during  this 
period  is  doubtful.  Only  the  pipelines 
would  be  harmed  if  the  rates  were  not 
approved  and  refunds  were  ordered.  Ac¬ 
cordingly,  the  Commission  finds  that  the 
pipelines  should  be  permitted  to  include 
these  sales  in  their  PGA  increases."  Our 
decision  herein  is  well  within  the  Com¬ 
mission’s  discretionary  authority  regard¬ 
ing  refund  obligations.4* 

The  Commission  finds:  The  applica¬ 
tions  for  rehearing  and  reconsideration 
present  no  facts  or  principles  which  war¬ 
rant  any  changes  or  modification  of 
Opinion  No.  742. 

The  Commission  orders:  (A)  The  ap¬ 
plications  for  rehearing  and  reconsidera¬ 
tion  are  denied. 

(B)  From  and  after  the  issuance  of 
this  Opinion  and  the  Commission’s  Or¬ 
der  Amending  Section  157.40  of  its  Regu¬ 
lations  under  the  Natural  Gas  Act,  small 
producers  shall  be  authorized  to  make 
sales  pursuant  to  existing  and  future 
contracts  at  the  following  rate  levels: 

(1)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com¬ 
merce  made  in  accordance  with,  and  un¬ 
der  the  provisions  of.  Opinion  Nos.  699, 
et  seq.,  shall  be  made  at  a  maximum  rate 
of  130%  of  the  applicable  base  ceiling 
rate  established  by  the  Commission  in 
Opinion  No.  699,  et  seq. 

(2)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com¬ 
merce  made  in  accordance  with,  and  un¬ 
der  the  provisions  of.  Opinion  Nos.  749, 
et  seq.,  shall  be  made  at  a  maximum  rate 
of  35.(V  per  Mcf  except  as  provided  for 
below: 

(a)  For  gas  produced  in  the  Permian 
Basin  Area,  as  defined  by  Opinion  Nos. 
662  and  662-A,  and  sold  pursuant  to  con¬ 
tracts  dated  on  or  after  October  1,  1968, 
small  producers  shall  be  entitled  to  col¬ 
lect  a  maximum  rate  of  40.5^  per  Mcf. 

(b)  For  gas  produced  in  the  Rocky 
Mountain  Area,  as  defined  in  Section 


"Our  decision  In  this  proceeding  disposes 
of  the  Issue  of  the  propriety  of  small  pro¬ 
ducer  purchases  In  excess  of  130%  In  all 
dockets  listed  In  Appendix  D,  and  In  any 
other  dockets  In  which  this  Issue  has  arisen. 

“  See,  F  J».C.  ▼.  Tennessee  Gas  Transmission 
Co.,  371  U  S.  145,  153  (1962);  Placid  Oil  Com¬ 
pany  v.  F.P.C.,  483  F.2d  880,  905  (  5th  Clr. 
1973). 


154.109(b)  of  the  Commission’s  Regula¬ 
tions  and  Opinion  No.  699,  et  seq.,  small 
producers  shall  be  entitled  to  collect  a 
maximum  rate  of  40.5tf  per  Mcf. 

The  above  rates  are  subject  to  any 
adjustments  permitted  or  required  under 
the  particular  order  of  general  applica¬ 
bility  involved. 

(C)  Those  proceedings  involving  the 
propriety  of  small  producer  purchases  in 
excess  of  the  levels  prescribed  by  Opinion 
No.  742  are  terminated  as  to  that  issue 
consistent  with  the  terms  of  this  order. 
By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A. — Number  of  companies  report¬ 
ing  and  amount  of  gas  sold  in  interstate 
commerce  by  large  and  small  producers 
for  the  indicated  years 


Small  Large 
producers  producers 


197t 


Number  of  companies . 

Amount  of  gas  sold  (million 

6,848 

1,621,030 

11.10 

92 

12, 976, 797 

Percentage  of  total  gas  sold . 

88.90 

Number  of  companies _ _ 

6,119 

92 

Amount  of  gas  sold  (million 

cubic  feet) . 

1,733,947 

13,007,118 

Percentage  of  total  gas  sold . 

11.76 

88.24 

1973 

Number  of  companies . 

6,186 

92 

Amount  of  gas  sold  (million 

cubic  feet)--. . . . 

1, 727, 600 

12,578,069 

Percentage  of  total  gas  sold . 

12.03 

87.97 

197i 

Number  of  companies . 

7,118 

02 

Amount  of  gas  sold  (million 

cubic  feet) . . . 

0) 

<•) 

Percentage  of  total  gas  sold . 

197fi 

(') 

o 

«  Final  figures  not  available. 


Note.— The  small  producer  figures  are  from  FI’G 
form  314-B.  Large  producer  figures  were  obtained  using 
table  H  of  FPC  publication,  “Sales  by  Producers” 
(the  small  producer  amounts  were  deducted  from  tbo 
total  sales  to  arrive  at  the  large  producer  amounts). 

COMPUTATION  OP  RETURN1  ON  INVESTMENT  AT  A 
20  PERCENT  RATE  FOR  RETURN 

Opinion  No.  749 

Unit  cost 1 


Production  costs 

Cash  expenses -  3.71 

Depletion,  depreciation  and  amorti¬ 
zation  _  4.21 

Return _  8. 73 


Subtotal  .  16.65 

Exploration  and  development  costs 

Expenses _  6. 26 

Return  _  3. 29 


Subtotal  .  9. 55 

Total  production  and  E&D  costs.  26. 20 
Add  regulatory  expenses  to  above  total 

Production  costs _ 16.  6.5 

Exploration  and  development  costs.  9.  55 
Regulatory  expenses _  .  13 


Total  Including  regulatory  ex¬ 
penses  _ 26.  33 
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FEDERAL  INCORIB  TAXES 


Production  costs - 16.  66 

Exploration  and  development  costs.  9.  66 
Regulatory  expenses -  .13 


Total  . 26.33 

Federal  income  tax _  8. 66 

Total  . >34.88 


1  Cents  per  1,000  ft*  at  20  percent  return. 
>  Rounded  off  at  36,000. 

Note. — All  calculations  In  this  Appendix 
are  based  on  methodology  In  Commission 
Opinion  No.  749. 

Appendix  C 

COMPUTATION  OF  RETURN  ON  INVESTMENT  AT  A 
30  PERCENT  RATE  FOR  RETURN 

Permian  Basin  Area  and 
Rocky  Mountain  Area 


Cost  classification  Unit  cost 1 

Investment  costs 

Successful  wells _ ; _  4.60 

Recomp,  and  deeper  drilling _ _  0.20 

Lease  acquisitions _  2.40 

Other  production  facilities _  1. 00 


Cost  classification  Unit  cost 

Exploration  and  development  costs 

Dry  holes _ _ _ _ _ 2. 60 

Other  exploratory  costs _  2. 60 

Subtotal _ _  6. 00 

Production  operating  expense.... _ _  3.06 

Return  at  given  percent 

On  Investment _ _ _ _ _ .......  17.60 


On  working  capital _ ........ _ _  0. 93 

Subtotal _ 18.63 

Liquid  credit _ (3.86) 

Regulatory  expense _ _  0.20 

Treating  cost... _ _ _ ...  0.60 

Subtotal  _ _  31. 68 

Royalty  at  16  percent.. .... _  6. 02 

Royalty  at  16  percent _ _  _ _ 


Subtotal  at  14.66  psla _ 37. 60 

Production  tax  at  7.690 _  3.06 


Total  Permian  rate _ *  40. 66 


Note. — All  calculations  In  this  Appendix 
are  based  on  methodology  In  Commission 
Opinion  No.  662. 


*  Cents  per  1,000  ft*  at  70  percent  return. 
Subtotal  -  8. 10  *  Rounded  off  at  40. 6<. 

Appendix  D. — Proceedings  presently  subject  to  stay  by  orders  issued  prior  to  opinion 

Vo.  142 


Company 


Docket  No;  Order 

iSBDcd 


Trackline  Gas  Co . . .  RP72-23 . Jan.  31,1974 

Natural  Gas  Pipeline  Ccl  of  America . . . RP71-12S  et  al . May  31,1974 


Oklahoma  Natural  Gas  Gathering  Corp . . . RP72-115 

United  Gas  Pipe  Line  Co. . . . .  RP72-133 _ 

Southern  Natural  Gas  Co . .  RP73-64 . 

Tennessee  Gas  Pipeline  Co.. . . . . RP73-114  ot  al 

Texas  Eastern  Transmission  Corp _ _ _ _ _  RP72-98 _ 

Cities  Service  Gas  Co . . . . RP72-142 

Texas  Gas  Transmission  Corp . . . . . RP72-166 

Mid-Louisiana  Gas  Co _ _ _ _ _ _ RP 73-43. 

Panhandle  Eastern  Pipe  Line  Co . . .  RP73-86 

Columbia  Gas  Transmission  Corp . . . . RP73-66 

Transwestem  Pipeline  Co _ _ _ _ _ RP74-62 

Arkansas  Louisiana  Gas  Co . . . . KP74-C1  (PGA75-1). 

Kansas-Nebraska  Natural  Gas  Co.,  Inc . .  RP73-32  (PGA75-1 

South  Texas  Natural  Gas  Gathering  Co... _ _  RP78-57  (PGA75-1 

Natural  Gas  Pipeline  Co.  of  America . .  RP74-96  et  al.  (P  G. _ 

Northern  Natural  Gas  Co . .  RP71-107  et  al.  (PGA76-1) . Dee.  26,1974 

United  Gas  Pipe  Line  Co.„ . . .  RP72-133  (PGA75-1) . Dec.  31,1974 

Do. 

Do. 

Jan.  10,1975 
Jan.  22,1975 
Jan.  81,1975 
Do. 

Do. 

Do. 

Mar.  31,1975 


f=EE 

JA74-4  et  al.) . 


June  28,1974 
Do. 

Do. 

Do. 

Do. 

July  22,1974 
July  31,1974 
Do. 

Do. 

Aug.  80,1974 
Sept.  27,1974 
Oct.  81,1974 
Nov.  29, 1974 
Do. 

Do. 


united  Gas  Pipe  Line  Co._ .  RP72-133  (PGA76-1). 

Texas  Eastern  Transmission  Corp . . . RP72-98  et  al.  (PGA75-3) _ 

Oklahoma  Natural  Gas  Gathering  Corp . RP72-116  (PGA76-1) _ 

Western  Transmission  Corp . . .  RP72-41  (PGA75-1-A)..... 

Cities  Service  Gas  Co _ RP72-142 _ _ 

Trunkline  Gas  Co .  RP73-36  (POA75-1)..., 

Panhandle  Eastern  Pipe  Line  Co .  RP78-36  (PGA75-2).., 

Mid-Louisiana  Gas  Co _ _ RP78-48 . . 

United  Gas  Pipe  Line  Co . .  RP72-133  (PGA75-lb) 

Transwestern  Pipeline  Co.. _ _ _ _ RP72-128 


McCulloch  Interstate  Gas  Corp _ RP78-91... . Apr.  2,1975 

National  Fuel  Gas  Supply  Corp _  RP74-100 . Apr.  30, 1975 

Michigan-Wisconsin  Pipe  Line  Co. . . . RP78-102  et  al . . .  Do. 

Natural pas_PipeUne  Co.  of  America.. . . . RP71-126  et  al...... . May  30,1975 


United  Gas  Pipe  Line  Co . . . . RI 

Florida  Gas  Transmission  Co . . .  RI 

Texas  Eastern  Transmission  Corp . . . ....  RJF 

Oklahoma  Natural  Gas  Gathering  Corp . . . . RI 

Cities  Service  Gas  Co... . . . . . . .......  RI 

Texas  Gas  Transmission  Corp . . . . RI 

Panhandle  Eastern  Pipe  Line  Co .  RI 

Mid-Louisiana  Gas  Co .  RP73-43  (PGA75-S) 

Colorado  Interstate  Gas  Co . . . .  RP72-122  et  al.  (PGA76-1) 


72-133  (PGA75-3) . June  30,1975 

72-136  (PGA75-2) .  Do. 

74-41  (PGA75-8) . Do. 

72-115  (PGA75-2) . July  16,1975 

72-142  (PGA75-5) . July  22,1975 

72- 64  (PGA75-4) . July  25,1975 

73- 36  ot  al _ July  81,1975 

_  Do. 

Sept.  29, 1975 


El  Paso  Natural  Gas  Co .  RP72-155  (PGA76-1) . . . .  Sept.  30, 1975 

Transwestern  Pipeline  Co.. ..................... ............  RP 74-52  (POA7B-1) - -  Do. 

National  Fuel  Gas  Supply  Corp... .  RP74-100  (PGA76-2) . . Oct.  17, 1975 

Transcontinental  Gas  Pipeline  Corp - - RP78-3  et  al.  (PGA76-1) _ Oet.  81, 1975 

Kansas-Nebraska  Natural  Gas  Co.,  Inc _  RP72-32  (PGA76-1)....__ _ Nov.  28,1975 

Natural  Gas  Pipeline  Co.  of  America .  RP71-126  (P  GA76-3) _  Do. 

South  Texas  Natural  Gas  Gathering  Co . . . . . RI* 73-57  (PAG76-1).... _  Do. 

Northern  Natural  Gas  Co .  RP71-107  (PGA76-1) _ Dec.  24, 1975 

Tennessee  Gas  Pipeline  Co . . . . . . RP73-114  (PGA76-1)..„_ _ Dec.  30,1975 

Florida  Gas  Transmission  Co . RP72-136  (PGA73-1) _ Dec.  31,1975 

Montana-Dakota  Utilities  Co .  RP74-97  (PGA76-1) _  Do. 

Oklahoma  Natural  Gas  Gathering  Corp _ _  RP72-115  (PGA76-1) - Do. 

Southern  Natural  Gas  Co .  RP73-64  (PGA76-1) _  Do. 

Texas  Eastern  Transmission  Corp... _ _  RP74-41  <PQA76-l) - Do. 

United  Gas  Pipe  Line  Co .  RP72-133  (PGA76-1) _ _ _  Do. 

Valley  Gas  Transmission,  Inc . . . . RP 73-94  (PGA76-1) - Do. 

Colorado  Interstate  Gas  Co . . . RP 72-122  et  al.  (PGA76-1) _ _  Jan.  15,1976 

Cities  Service  Gas  Co .  RP72-142  (PGA76-2a) _ Jan.  22,1976 

Mid-Louisiana  Gas  Co . . .  RP73-43 . . Jan.  80,1976 
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Fanhandle  Eastern  Pipeline  Co.... . .  R  1*73-36  (PGA76-1)  et  al . .  Do. 

Texas  O as  Transmission  Corp... _ ......................  RP72-156  (POA76-1) _ _ ........  Do. 

Tennesses  Gas  Pipeline  Co _ ... _ _ _ ........... _ RP73-114  (PGA76-1)... — ........ _  Do. 

Natural  Gas  Pipeline  Co.  of  America... . . .  RP71-125  (PGA76-3)... . Feb.  12,1976 

Columbia  Gas  Transmission  Corp . . . . RP73-65  (PGA76-3) . Feb.  27,1976 

Northwest  Pipeline  Corp _ _ _ RP72-154  (PGA76  3)  et  al _ _ _ Mar.  15, 1976 

El  Paso  Natural  Gas  Co .  RP72-155  et  al.  (PGA76-2) . Mar.  31. 1976 

McCulloch  Interstate  Gas  C'orp . . . .  RP73-91  (PGA76-2) . Do. 

National  Fuel  Gas  Supply  Corp . . . . .  RP74-100  (PGA76H5)... . Do. 

Transwestern  Pipeline  Co _ .... _ - _  RP74-52  (PGA76-2) _ _ _  Do. 

Michigan  Wisconsin  Pipe  Line  Co . . .  RP73-14  (PGA76-3)  et  al..... _ Apr.  23,1976 

Arkansas  Louisiana  Gas  Co _ _ _ _ _ _ _ _  RP74-61  et  al.  (POA76-2) _ Apr.  30, 1976 

Consolidated  Gas  Supply  Corp _ _ _ _ _ _ _  RP72-157  et  al.  (PGA76-6).. _ May  26,1976 

Natural  Gas  Pipeline  Co.  of  America _ _ _ _ RP71-125  (PGA76-6)  et  al . May  28, 1976 

South  Texas  Natural  Gas  Gathering  Co .  RP73-57  (PGA76-2) . T'~ 

Tennessee  Gas  Pipeline  Co . . . . . .  RP73-114  (PGA76-3)  et  al.... _ ... 

Florida  Gas  Transmission  Co . . . . . .  RP72-136  (PGA76-3) — . 

Oklahoma  Natural  Gas  Gathering  Corp . . .  RI’72-115  (PGA76-A) _ 

Southern  Natural  Gas  Co . . . . .  RP73-64  (PGA76-3) . . . 

Texas  Eastern  Transmission  Corp . .  RP74-41  et  al.  (POA76-5,  DCA76-2). 

United  Gas  Pipe  Line  Co .  RP72-133  (PGA76-3) . 


Do. 

June  28,1976 
June  30, 1976 
Do. 

Do. 

Do. 

Do. 


[FR  Doc.76-22328  Filed  7-30-76; 8: 45  am) 


l  Docket  Nos.  RP76-53  and  RP76-60 1 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Filing  of  Settlement  Agreement 

July  27,  1976. 

Take  notice  that  on  July  16,  1976, 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a  “Stipu¬ 
lation  and  Agreement  in  Settlement  of 
Rate  Proceedings’’  in  this  docket. 

South  Texas  states  that  the  proposed 
settlement  agreement  has  been  agreed 
to  by  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  August  9,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc  .76-22250  Filed  7-28-76;  1 : 50  pm  ] 


[Docket  No.  ER76-783 ] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule;  Request  for 
Waiver 

July  26,  1976. 

Take  notice  that  on  July  14,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  May  17, 
1976,  Agreement  with  the  City  of  Pasa¬ 
dena  providing  for  the  transmission  by 
Edison  on  an  interruptible  basis  of  power 
purchased  on  a  non-firm  basis  by  Pasa¬ 
dena  from  sources  in  the  Pacific  North¬ 
west  and  from  Nevada  Power  Company. 
Edison  will  charge  Pasadena  for  trans¬ 
mission,  dispatching,  and  scheduling 
services,  and  for  losses  between  the 
scheduling  points  of  such  non-firm  en¬ 
ergy  and  Edison’s  point  of  interconnec¬ 
tion  with  Pasadena. 

Edison  states  that  Pasadena  requests 
that  service  be  initiated  at  the  earliest 
possible  date  under  this  Agreement,  and 


for  that  reason  Edison  requests  that  the 
notice  provisions  of  the  Commission’s 
regulations  be  waived  and  the  filing  be 
permitted  to  become  effective  no  later 
than  August  12, 1976. 

Copies  of  this  filing  were  served  upon 
the  City  of  Pasadena,  California,  and 
the  Public  Utilities  Commission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  makes  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22291  Filed  7-30-76;8:45  am] 


[Docket  No.  CP76^441  ] 

SOUTHERN  NATURAL  GAS 
Application 

Take  notice  that  on  July  15,  1976, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  in  Docket  No.  CP76-441 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
12-month  period  commencing  October  21. 
1976,  the  operation  of  facilities  to  take 
into  its  certificated  pipeline  system  nat¬ 
ural  gas  supplies  to  be  purchased  from 
independent  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  “budget - 
type”  application  is  to  augment  Appli¬ 


cant’s  ability  to  act  with  reasonable  dis¬ 
patch  In  connecting  the  facilities  of  an 
independent  producer  or  other  similar 
seller,  authorized  by  the  Commission  to 
sell  natural  gas  for  resale  in  interstate 
commerce,  with  the  facilities  of  Appli¬ 
cant  or  of  another  natural  gas  company 
authorized  to  transport  gas  for  the  ac¬ 
count  of  or  to  exchange  gas  with  Ap¬ 
plicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  $12,000,000,  that  the  cost  of  any 
single  onshore  project  would  not  exceed 
$1,500,000,  and  that  the  cost  of  any  single 
offshore  project  would  not  exceed  $2,- 
500,000.  The  facilities  would  be  financed 
with  cash  on  hand  or  which  would  be 
available  from  current  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  20, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22275  Filed  7-30-76:8:45  am[ 


[Docket  No.  ER76-7781 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 
Cancellation 

July  23, 1976. 

Take  notice  that  on  June  11,  1976,  the 
Southwestern  Power  Service  Company 
(Southwestern)  tendered  for  filing  a  no¬ 
tice  of  cancellation  of  Southwestern’s 
Rate  Schedule  FPC  No.  33,  under  which 
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Southwestern  has  supplied  wholesale 
electric  service  to  the  Pioneer  Coopera¬ 
tive  Association  (Pioneer).  Southwestern 
states  that  no  sales  have  been  made  to 
Pioneer  in  over  seven  years  and  none  are 
contemplated  at  this  time. 

Southwestern  effectively  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission’s  Regulations  so  as  to  per¬ 
mit  to  proposed  cancellation  to  become 
effective  as  of  April  13,  1976.  South¬ 
western  states  that  Pioneer  has  been  no¬ 
tified  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  ta¬ 
ken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .76-22283  Filed  7-30-76;8:45  am] 


[Docket  No.  ER76-778] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Cancellation 

July  23, 1976. 

Take  notice  that  on  June  11,  1976,  the 
Southwestern  Power  Service  Company 
(Southwestern)  tendered  for  filing  a  no¬ 
tice  of  cancellation  of  Southwestern's 
Rate  Schedule  FPC  No.  33,  under  which 
Southwestern  has  supplied  wholesale 
electric  service  to  the  Pioneer  Coopera¬ 
tive  Association  (Pioneer) .  Southwestern 
states  that  no  sales  have  been  made  to 
Pioneer  in  over  seven  years  and  none  are 
contemplated  at  this  time. 

Southwestern  effectively  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission’s  Regulations  so  as  to  per¬ 
mit  the  proposed  cancellation  to  become 
effective  as  of  April  13,  1976.  South¬ 
western  states  that  Pioneer  has  been  no¬ 
tified  of  this  filing. 

Any  person  desiring  to  .be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76  22276  Filed  7-30-76; 8: 45  am] 


(Docket  Nob.  CP70-185  and  CP75-376] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

July  22,  1976. 

Take  notice  that  on  June  30, 1976,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Petitioner),  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in  Doc¬ 
ket  Nos.  CP70-185  and  CP75-376  a  peti¬ 
tion  to  amend  the  orders  issued  in  said 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  by  which  petition  Pe¬ 
titioner  requests  authorization  to  con¬ 
tinue  the  sales  for  resale  of  natural  gas  in 
interstate  commerce  pursuant  to  its  Rate 
Schedule  CD-6  under  a  single  contract  to 
Bay  State  Gas  Company  (Bay  State), 
which  sales  were  heretofore  authorized 
to  be  made  pursuant  to  said  rate  schedule 
under  separate  contracts  to  Bay  State 
and  Lawrence  Gas  Company  (Lawrence) , 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  in  Docket  No.  CP70-185  to  sell 
Bay  State  a  contracted  demand  of  45,292 
Mcf  of  gas  per  day  under  Rate  Schedule 
CD-6  for  delivery  at  the  following  points 
at  the  following  daily  volume  limits: 

Daily  volume 

Delivex-y  point:  limit  (1,000  ft*) 

Agawam _  34,  875 

East  Longmeadow _ 16,  875 

Northampton _  4,  667 

Petitioner  states  further  that  it  is  pres¬ 
ently  authorized  in  Docket  No.  CP75-376 
to  sell  Lawrence  a  contracted  demand  of 
18,849  Mcf  of  natural  gas  per  day  under 
Rate  Schedule  CD-6,  for  delivery  at  one 
point  with  a  daily  volume  of  the  same 
amount. 

The  petition  to  amend  states  that  Bay 
State  has  been  authorized  to  merge 
Lawrence  and  that  Bay  State  has  re¬ 
quested  service  from  Petitioner  under  a 
single  contract  with  a  contracted  demand 
of  64,141  Mcf  of  gas  per  day.  Petitioner 
states  that  it  is  asserted  by  Bay  State 
that  the  combining  of  the  two  contracts 
would  help  to  ensure  that  all  available 
pipeline  natural  gas  would  be  utilized  to 
help  meet  the  requirements  of  the  merged 
companies’  high  priority  customers. 

Petitioner  proposes  to  render  service 
under  a  single  contract  without  change 
in  the  present  daily  volume  limits.  It  is 
stated  that  the  instant  proposal  would 
not  permit  Bay  State  to  receive  any  more 
natural  gas  from  Petitioner  than  Bay 
State  and  Lawrence  are  now  permitted  to 
receive  under  their  separate  contracts 
and  that  the  proposed  change  would  not 
increase  or  decrease  the  annual  volumet¬ 
ric  limitation  imposed  on  Petitioner’s  sys¬ 
tem  in  Docket  Nos.  CP73-115  and  CP74- 


27.  Further,  it  is  stated,  the  proposed 
change  would  not  alter  the  end-use  pro¬ 
file  used  by  Petitioner  in  determining 
the  level  of  curtailment  of  deliveries  to 
the  two  companies.  Accordingly,  Peti¬ 
tioner  concludes,  there  would  be  no  im¬ 
pact  on  Petitioner’s  other  customers  as  a 
result  of  the  proposed  change  in  serv¬ 
ice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76  22265  Filed  7-30-76;8:45  am) 


(Docket  Nos.  RP74— 41  (PGA  76-1)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Tender  of  Emergency  Purchases 
Information 

July  26,  1976. 

Take  notice  that  on  March  25,  1976, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  in¬ 
formation  requested  by  the  Commission’s 
order,  issued  February  27,  1976,  ordering 
paragraph  (C),  with  respect  to  the  com¬ 
pliance  with  the  criteria  of  Opinion  No. 
699-B  of  certain  60  day  emergency 
purchases. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning 
Texas  Eastern’s  tender.  All  such  com¬ 
ments  should  be  submitted  to  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
on  or  before  October  29,  1976.  Texas 
Eastern’s  information  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22335  Filed  7-30-76; 8: 45  am] 


l Docket  Nos.  RP74-41  (PGA76-1  and  DCS 
76-1) J 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Tender  of  Small  Producer  List 

July  26, 1976. 

Take  notice  that  on  January  15,  1976, 
Texas  Eastern  Transmission  Corporation 
tendered  for  filing  a  list  of  small  pro¬ 
ducers  purchases  at  levels  in  excess  of 
that  prescribed  in  Opinion  No.  742  pur- 
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suant  to  the  Commission’s  Order  issued 
December  31,  1975,  ordering  paragraph 
(B) ,  In  the  above  captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 76-22336  Filed  7-30-76:8:45  am] 


[Docket  Nos.  RP74-41,  RP75-73  (PGA76-5, 
DCA76-2] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Tender  of  Small  Producer  List 

July  23,  1976. 

Take  notice  that  on  July  9, 1976,  Texas 
Eastern  Transmission  Corporation  ten¬ 
dered  for  filing  a  list  of  small  producers, 
from  whom  it  purchased  in  excess  of  the 
rate  levels  provided  for  by  Opinion  No. 
742,  pursuant  to  Ordering  Paragraph  (F) 
of  the  Commission’s  order  issued  June  30, 
1976,  in  the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  10,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-22277  Filed  7-30-76:8:45  am] 


[Docket  Nos.  RP75-75  and  AP76-10] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

July  26,  1976. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
July  16,  1976,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas 
Tarig,  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2  to  become  effec¬ 


tive  September  1,  1976.  Transco  states 
that  the  purpose  of  the  filing  is  to 
“track”  advance  payments  made  by 
Transco  in  accordance  with  Article  V  of 
the  “Agreement  as  to  Rates”  in  Docket 
No.  RP75-75  which  agreement  was  ac¬ 
cepted  by  Commission  Order  issued 
January  30,  1976  in  such  docket. 

The  revised  tariff  sheets  filed  to  be 
effective  September  1,  1976  reflect  a 
“tracking”  increase  of  0.3tf  per  Mcf  as  a 
result  of  inclusion  in  rate  base  of 
$14,317,676  which  amount  represents  the 
net  increase  in  advance  payment 
amounts  not  previously  reflected  in  rates. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22337  Filed  7-30-76:8:45  am] 


[Docket  Nos.  RP73-3  (PGA76-2),  RP73-69 
and  RP72-99  (EPGA  76-3)  k 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

July  23,  1976. 

On  July  6,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporation’s  filing  of  additional 
information  as  required  by  Commission 
order  of  April  30,  1976,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
is  extended  to  and  including  August  9, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22278  Filed  7-30-76;8:45  am] 


[Docket  No.  RP75-74  (PGA76-3a)  ] 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  in  Gas  Tariff 

July  27.  1976. 

Take  notice  that  Transwestem  Pipe¬ 
line  Company  (Transwestem)  on 
July  15,  1976,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets: 


Substitute  Third  Revised  Sheet  No.  5 
Substitute  Third  Revised  Sheet  No.  6 

These  sheets  are  issued  in  substitution 
of  sheets  filed  on  May  28, 1976  by  Trans¬ 
westem  pursuant  to  the  Commission’s 
Opinion  Nos.  749  and  749-A.  By  letter 
order  dated  June  30,  1976  the  Commis¬ 
sion  accepted  Transwestern’s  May  28, 
1976  filing  effective  August  1,  1976  sub¬ 
ject  to  elimination  of  certain  producer 
increases.  Transwestem  asserts  that  this 
substitute  filing  is  in  compliance  with 
such  letter  order  of  June  30,  1976,  and 
requests  an  effective  date  of  August  1, 
1976  for  the  above  substitute  sheets. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  6,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22292  Filed  7-30-76:8:45  am] 


[Docket  Nos.  RP73-94;  PGA  76-3] 

VALLEY  GAS  TRANSMISSION,  INC. 

Purchased  Gas  Cost  Adjustment  Filing 

July  27,  1976. 

Valley  Gas  Transmission,  Inc. 
(“Valley”) ,  on  July  9, 1976,  submitted  for 
filing  as  part  of  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1,  its  proposed  Sub¬ 
stitute  Seventh  Revised  Sheet  No.  2A. 
The  proposed  effective  date  is  July  1, 
1976. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  the  Purchased  Gas  Cost 
Adjustment  Provision  (“PGA  Clause”) 
of  its  Tariff,  and  in  response  to  the  Com¬ 
mission’s  letter  order  dated  June  30, 1976 
which  rejected  the  PGA  filing  (PGA  76- 
2)  which  had  been  submitted  on  May  14, 
1976.  In  that  order  the  Commission 
stated  that  Valley  had  failed  to  comply 
with  the  conditions  of  the  Commission’s 
acceptance  of  Valley’s  PGA  filing  of 
November  14,  1975  (PGA  76-1)  which 
required  an  adjustment  in  Valley’s  next 
semi-annual  PGA  filing  to  give  rate 
effect  to  the  settlement  of  the  reserve 
dedication  issue  concerning  the  Luby 
and  Petronilla  Fields  in  Docket  Nos.  G- 
19618,  et  al. 

Valley  states  that  no  adjustment  is  re¬ 
quired  because  Valley’s  PGA  clause  and 
several  subsequent  filings  made  pursu¬ 
ant  thereto  have  already  given  complete 
recognition  to  the  settlement,  thereby 
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eliminating  the  need  for  any  additional 
adjustments.  A  detailed  summary  of  the 
accrued  purchased  gas  costs,  which  were 
the  subject  of  the  Commission’s  afore¬ 
mentioned  conditions,  and  their  amorti¬ 
zation  by  means  of  later  PGA  filings  is 
attached  to  the  filing.  Valley  is  therefore 
refiling  as  PGA  76-3  the  same  rates  that 
it  filed  on  May  14,  1976  in  PGA  76-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

t  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22293  Filed  7-30-76;8:45  am) 

|  Docket  No.  RP75-89) 

NORTHERN  NATURAL  GAS  CO. 

Tender  of  Stipulation  and  Agreement 

July  27, 1976. 

Take  notice  that  on  July  15,  1976, 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing  a  Stipula¬ 
tion  and  Agreement  together  with  a  Mo¬ 
tion  for  approval  thereof  to  resolve  the 
above-captioned  docket. 

Northern  states  that  on  April  11,  1975, 
Northern  filed  revised  tariff  sheets  pro¬ 
viding  increased  rates  of  approximately 
$69,822,000  annually  to  jurisdictional 
customers,  based  on  adjusted  sales  for  the 
twelve  (12)  months  ended  December  31, 
1974.  Northern  states  that  an  effective 
date  of  May  27,  1975  was  requested,  but 
the  increase  was  suspended  until  October 
27,  1975  by  the  Commission’s  suspension 
order  issued  May  16,  1975.  Northern 
states  that  the  increase  as  effectuated 
subject  to  refund,  was  reduced  to  approx¬ 
imately  $52,364,000  annually  to  comply 
with  certain  conditions  imposed  by  the 
Commission’s  suspension  order  of  May 
16,  1975,  supra  and  the  orders  of  July  15, 
1975  and  October  31,  1975.  Northern 
states  that  the  Stipulation  and  Agree¬ 
ment  provides  a  total  increase  of  approx¬ 
imately  $40,115,000,  which  includes 
$3,567,600  attributable  to  the  reserved 
issue  relating  to  Northern’s  request  for 
cost-of -service  treatment  for  its  explor¬ 
ation  program  which  is  pending  Com¬ 
mission  decision  in  Docket  No.  RP74-75. 

Copies  of  this  Stipulation  and  Agree¬ 
ment  is  on  file  with  the  Commission  and 
is  available  for  public  inspection.  Any 
person  desiring  to  comment  on  matters 
contained  therein  should  file  comments 
with  the  Federal  Power  Commission,  825 


North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  August  17,  1976. 
Any  reply  comments  should  be  filed  on 
or  before  August  27, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc .76-22344  Filed  7-30-76; 8: 45  am) 

(Docket  No.  ER76-  782) 

NORTHERN  STATES  POWER  CO. 

Supplement  to  Transmission  Service 
Agreement 

July  27, 1976. 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
July  14,  1976,  tendered  for  filing  Supple¬ 
ment  No.  2  to  the  Transmission  Service 
Agreement  between  Northern  States  and 
The  State  Board  of  Higher  Education 
for  the  University  of  North  Dakota. 

Northern  States  states  that  Supple¬ 
ment  No.  2  provides  a  Second  Revised 
Schedule  A  establishing  a  revised  sched¬ 
ule  of  rates  for  electric  transmission  serv¬ 
ice.  An  effective  date  of  August  20,  1976, 
is  requested  by  Northern  States. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-22345  Filed  7-30-76; 8: 45  am) 
(Docket  No.  ES76-61 ) 

PENNSYLVANIA  POWER  &  LIGHT  CO. 
Application 

July  27,  1976. 

Take  notice  that  on  July  21,  1976,  the 
Pennsylvania  Power  &  Light  Company 
(Applicant)  filed  an  application,  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act,  seeking  authorization  to  issue  un¬ 
secured  promissory  notes  maturing  in 
less  than  one  year  from  the  date  of  is¬ 
suance.  Applicant  seeks  authority  to  is¬ 
sue  from  time  to  time  through  Septem¬ 
ber  30,  1977,  and  to  have  outstanding  at 
any  one  time  unsecured  promissory 
notes,  in  the  form  of  bank  loans,  loans 
from  institutional  investors,  loans  from 
trust  departments  of  commercial  banks, 
or  commercial  paper,  in  an  aggregate 
amount  up  to  but  not  exceeding  (a) 
25  percent  of  Applicant’s  revenues  dur¬ 
ing  the  last  preceding  twelve  months  of 
operations,  or  (b)  $180  million,  which¬ 
ever  Is  less. 


The  interest  rate  applicable  to  the  un¬ 
secured  promissory  notes  will  be  the  best 
rate  obtainable  by  Applicant  for  the  type 
of  transaction  involved.  This  generally 
will  be,  in  the  case  of  bank  loans,  the 
prime  commercial  bank  rate;  in  the  case 
of  commercial  paper  issued  to  commer¬ 
cial  paper  dealers,  the  market  rate  (or 
discount  rate  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  to  commercial  paper 
dealers. 

Applicant  is  incorporated  under  the 
laws  of  the  state  of  Pennsylvania  with 
its  principal  business  office  at  Allentown, 
Pennsylvania  and  is  engaged  in  the  gen¬ 
eration,  transmission,  distribution  and 
sale  of  electrical  energy  in  the  State  of 
Pennsylvania. 

The  principal  purpose  for  which  Ap¬ 
plicant  will  issue  and  sell  unsecured 
promissory  notes  are  (1)  to  purchase 
and  carry  fuel  inventories,  (2)  to  carry 
account  receivable,  (3)  to  provide  for 
periodic  large  cash  needs,  such  as  tax, 
dividend  and  investment  payments,  (4) 
to  supplement  temporary  funds  for  un¬ 
expected  cash  requirements,  and  (5)  to 
provide  interim  financing  for  the  con¬ 
struction  of  additions  to  Applicant’s  gen¬ 
eration,  transmission  and  distribution 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
servfe  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application,  as  supplemented,  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76-22346  Filed  7- 30-76; 8: 45  am  | 

|  Docket  No.  RP73-89  (PGA76-2) 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

July  27,  1976. 

Take  notice  that  on  July  20,  1976,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1  proposed  to  become  effec¬ 
tive  July  2,  1976. 

Sea  Robin  states  that  this  filing  is 
being  made  pursuant  to  Commission 
order  issued  June  30,  1976  to  reflect  the 
elimination  from  the  purchased  gas  cost 
in  Sea  Robin’s  May  14,  1976  PGA  filing, 
volumes  and  costs  related  to  three  new 
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purchase  contract  which  did  not  ma¬ 
terialize  by  July  1,  1976. 

Sea  Robin  further  states  that  a  copy 
of  the  revised  tariff  sheet  with  support¬ 
ing  data  is  being  mailed  to  all  of  Sea 
Robin’s  jurisdictional  customers  and  in¬ 
terested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (i8  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  August  15,  1976.  Protests  will  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.76-22347  Filed  7-30-76; 8: 45  ami 


[Docket  No.  ER76-693] 

UTAH  POWER  &  LIGHT  CO. 

Termination  of  Filing 

July  27,  1976. 

Take  notice  that  on  July  21,  1976,  the 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  a  notice  of  termina¬ 
tion  of  its  filing  in  this  proceeding.  Utah 
states  that  the  service  schedule  tendered 
herein  on  May  20,  1976,  and  declared 
deficient  by  Secretary’s  letter  dated 
June  23,  1976,  was  predicated  upon  out¬ 
put  from  the  company’s  Huntington  Unit 
No.  2.  As  a  result  of  an  accident  and 
fire.  Utah  states  that  it  expects  Hunt¬ 
ington  No.  2  to  be  out  of  service  for  a 
period  of  at  least  18  months.  Utah  there¬ 
fore  requests  permission  to  withdraw  the 
preferred  filing,  intending  to  make  a  new 
filing  at  such  time  as  Huntington  No.  2 
again  becomes  commercially  operable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §9  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  August  10,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanls  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22348  Filed  7-30-76;8:45  ami 


l  Docket  No.  ER76-790J 

WEST  PENN  POWER  CO. 

Changes  in  Rates  and  Charges 

July  27,  1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  July  13, 
1976  tendered  for  filing  on  behalf  of  West 
Penn  Power  Company  (West  Penn) ,  one 
of  the  electric  utilities  which  make  up  the 
integrated  Allegheny  Power  System,  and 
Duquesne  Light  Company  (Duquesne), 
Amendment  No.  5  to  the  Interchange 
Agreement  dated  February  1,  1968  be¬ 
tween  West  Penn  and  Duquesne  desig¬ 
nated  West  Penn  Rate  Schedule  FPC  No. 
24  and  Duquesne  Rate  Schedule  FPC  No. 
9. 

Amendment  No.  5  provides  for  an  in¬ 
crease  in  the  demand  charge  for  short¬ 
term  power  from  $0.45  to  $0.50  per  kilo¬ 
watt  week  to  become  effective  Septem¬ 
ber  1,  1976.  Applicants  state  that  since 
short-term  power  transactions  are  sched¬ 
uled  from  time  to  time  as  load  capacity 
conditions  on  the  systems  of  the  parties 
dictate  it  is  impossible  to  estimate  the 
increase  in  revenues  which  would  result 
from  Amendment  No.  5. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  N.  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426 
in  accordance  with  99  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure.  All  such  petitions  or  protest  should 
be  filed  on  or  before  August  10,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22349  Filed  7-30-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  632  [ 

CALIFORNIA 

Order  Providing  for  Opening  of  Public 
Land;  Correction 

July  23,  1976. 

In  FR  Doc.  76-19174,  appearing  on 
page  27405  of  the  issue  of  Friday,  July  2, 
1976,  the  following  correction  should  be 
made: 

1.  Instead  of  “Proposed  Withdrawal 
and  Reservation  of  Land;  Correction”, 
the  title  should  have  read,  “Order  Pro¬ 
viding  for  Opening  of  Public  Land ;  Cor¬ 
rection.” 

Joan  B.  Russell, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-22300  Filed  7-30-76; 8: 45  am] 


[OR  8780] 

OREGON 

Order  Providing  for  Opening  of  Public  Land 
July  26,  1976. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  the  act  of  July  31,  1939 
(53  Stat.  1144),  the  following  land  has 
been  reconveyed  to  the  United  States : 

Willamette  Meridian 

T.  10  S..  R.  1  E., 

Sec.  19,  SE^NW»i. 

The  area  described  contains  40  acres  in 
Linn  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to  re¬ 
vested  Oregon  and  California  Railroad 
lands,  the  land  is  hereby  open  to  opera¬ 
tion  of  the  public  land  laws,  including  the 
mining  laws  (Ch.  2,  Title  30  U.S.C.),  and 
the  mineral  leasing  laws.  All  valid  ap¬ 
plications  received  at  or  prior  to  10  A.M. 
August  31,  1976,  shall  be  considered  as 
simultaneous  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-22301  Filed  7-30-76;8:45  am] 

National  Park  Service 

SLEEPING  BEAR  DUNES  NATIONAL 

LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accords  nr  i 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  or  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1  p.m. 
(e.d.t.),  Friday,  August  20,  1976,  at  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Visitor  Center,  on  State  Route  109  at  the 
junction  of  Welch  Road,  approximately 
five  miles  south  of  Glen  Haven,  Michi¬ 
gan. 

The  commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
w'ith  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lated  to  the  administration  and  develop¬ 
ment  of  the  Sleeping  Bear  Dunes  Na¬ 
tional  Lakeshore. 

The  members  of  the  commission  are  as 
follows: 

Mr.  Noble  D.  Travis  (Chairman) 

Mr.  John  B.  Daugherty 
Mr.  William  B.  Bolton 
Mr.  John  D.  Stanz 
Mr.  Charles  H.  Yeates 
Mrs.  C.  R.  Williams 
Mr.  Louis  F.  Twardzlk 
Mr.  John  H.  Stahlln 
Mr.  Sam  Eberly 

The  principal  item  of  business  will  be 
the  status  of  the  Lakeshore  land  acquisi¬ 
tion  program. 
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The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
J.  A.  Martinek,  Superintendent,  Sleep¬ 
ing  Bear  Dunes  National  Lakeshore, 
400  V2  Main  Street,  Frankfort,  Michigan 
49635,  telephone  616  352-9611.  Minutes  of 
this  meeting  will  be  available  for  public 
Inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Superintendent. 

Dated:  July  23,  1976. 

Merrill  D.  Beal, 
Regional  Director 
Midwest  Region. 

1FR  Doc.76-22242  Filed  7-30-76:8:45  ami 


The  proposal  involves  the  designation 
of  75.4  miles  of  the  Upper  Delaware 
River,  New  York  and  Pennsylvania,  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation, 
Northeast  Reigonal  Office,  600  Arch 
Street,  Philadelphia,  Pennslyvania  19106, 
and  the  Bureau  of  Outdoor  Recreation, 
Office  of  Communications,  Room  237, 
Interior  South  Building,  1951  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Regional  Director,  Northeast 
Regional  Office  at  the  address  shown 
above. 

Dated:  July  23, 1976. 


Note.— Section  7(f)  of  the  Act  (7  D  SC. 
79(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
area. 

All  views  and  comments  should  be  sub¬ 
mitted  in  writing  to  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  All  materials  sub¬ 
mitted  should  be  in  duplicate  and  mailed 
to  the  Hearing  Clerk  not  later  than  Sep¬ 
tember  1,  1976.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Done  in  Washington,  D.C.  on:  July  28, 
1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

|FR  Doc.76-22227  Filed  7-30-76; 8 .45  am) 


OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  Dele¬ 
gations  of  Authority,  and  Availability  of 

Information 

The  Statement  of  Organization,  Func¬ 
tions,  Delegations  of  Authority,  and 
Availability  of  Information,  of  the  Office 
of  the  General  Counsel,  appearing  in  41 
FR  5333,  February  5,  1976,  is  amended 
as  provided  below  to  delete  the  reference 
to  the  Branch  Office  located  at  Juneau, 
Alaska,  which  is  being  closed.  The  func¬ 
tions  formerly  performed  by  the  Juneau 
Office  will  be  performed  by  the  Portland, 
Oregon  Regional  Office. 

The  amendments  are  as  follows : 

1.  In  section  2(b)  “Juneau,  AK.”  is 
deleted. 

2.  In  section  20(b)  the  words  “Juneau, 
Alaska”,  "State  of  Alaska”  and  “FS  re¬ 
gion  10”  are  deleted. 

No  change  is  made  in  the  responsi¬ 
bilities  of  the  Portland,  Oregon  Regional 
Office  since  its  area  of  responsibility  in¬ 
cludes  Federal  region  10  and  Forest 
Service  region  10  of  which  Alaska  is  a 
part. 

These  amendments  are  effective  Au¬ 
gust  1, 1976. 

Dated:  July  26. 1976. 

James  D.  Keast, 
General  Counsel. 

1FR  Doc .76-22 190  Filed  7-80-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  GENERAL 
HOSPITAL  AND  PERSONAL  USE  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  procedures 
published  in  the  Federal  Register  of 
May  19,  1975  (40  FR  21848),  the  Food 
and  Drug  Administration  announces  the 
availability  of  the  report  of  the  classifi¬ 
cation  results  of  the  Panel  on  Review  of 
General  Hospital  and  Personal  Use  de- 


Office  of  the  Secretary 
|INT  FES  42] 

NEW  RIVER  GORGE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PI.  91-190,  the  Department  of  the 
Interior  has  prepared  a  final  environ¬ 
mental  impact  statement  for  the  pro¬ 
posed  New  River  Gorge  National  Wild 
and  Scenic  River. 

The  proposal  involves  the  designation 
of  66  miles  of  the  New  River  in  West  Vir¬ 
ginia  from  Bluestone  Lake  near  the  town 
of  Hinton  to  the  town  of  Gauley  Bridge 
as  a  federally  administered  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation, 
Northeast  Regional  Office,  600  Arch 
Street,  Philadelphia,  Pennslyvania  19106, 
and  the  Bureau  of  Outdoor  Recreation, 
Office  of  Communications,  Room  237, 
Interior  South  Building,  1951  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Regional  Director,  Northeast 
Regional  Office  at  the  address  shown 
above. 

Dated:  July  23, 1976. 

Stanley  D.  Doremtjs, 
Deputy  Assistant 
Secretary  of  the  Interior. 

|FR  Doc.76-22302  Filed  7-30-76:8:45  am] 


UPPER  DELAWARE  RIVER 

[INT  FES  41] 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PXi.  91-190,  the  Department  of  the 
Interior  has  prepared  a  final  environ¬ 
mental  impact  statement  for  the  pro¬ 
posed  Upper  Delaware  National  Scenic 
and  Recreational  River. 


Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 
]FR  Doc.76-22303  Filed  7-30-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Maryland  Grain  Inspection  Point 

Notice  is  hereby  given  that  the  Mary¬ 
land  Department  of  Agriculture  has  re¬ 
quested  that  its  designation  to  operate 
as  an  official  inspection  agency  at  Salis¬ 
bury,  Maryland,  be  suspended  for  a 
period  of  1  year.  The  State  of  Maryland 
has  provided  grain  inspection  services  at 
Salisbury,  Maryland,  for  more  than  20 
years.  In  response  to  the  request,  the 
Department  is  suspending  the  designa¬ 
tion  of  the  Maryland  Department  of 
Agriculture  for  a  period  of  1  year  to  be¬ 
come  effective  August  1,  1976,  without 
prejudice  to  the  Maryland  Department 
of  Agriculture. 

The  Maryland  Department  of  Agricul¬ 
ture  has  not  performed  any  official  in¬ 
spections  at  Salisbury,  Maryland,  since 
January  1976.  Therefore,  under  the  ad¬ 
ministrative  procedures  provisions  of  5 
U.S.C.  553,  it  is  found  that  good  cause 
exists  to  implement  the  voluntary  sus¬ 
pension  of  the  Maryland  Department  of 
Agriculture  without  public  notice  and 
participation  in  rulemaking  on  such  sus¬ 
pension  and  that  good  cause  is  found  for 
making  the  proposed  actions  effective 
less  than  30  days  after  the  publication  in 
the  Federal  Register. 

Interested  persons  are  hereby  afforded 
the  opportunity  to  submit  written  views 
and  comments  with  respect  to  the  sus¬ 
pension  of  the  designation  of  the  Mary¬ 
land  Department  of  Agriculture  to  oper¬ 
ate  as  an  official  inspection  agency  at 
Salisbury,  Maryland,  in  accordance  with 
section  26.101(a)  of  the  regulations 
under  the  U.S.  Grain  Standards  Act. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  lnterm  designation  to  operate  as  an 
official  Inspection  agency  at  Salisbury, 
Maryland,  pursuant  to  the  requirements 
in  section  26.96  of  the  regulations  (7 
CFR  26.96)  under  the  U.S.  Grain  Stand¬ 
ards  Act. 
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vices.  The  findings  in  the  report  were 
completed  prior  to  May  28, 1976,  the  date 
on  which  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295)  became 
effective.  The  report  contains  the  tent¬ 
ative  classification  conclusions  of  the 
panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classifica¬ 
tion  logic  scheme  questions,  and  the  rec¬ 
ommended  classification  for  each  device, 
pursuant  to  the  provisions  in  the  May  19, 
1975  Federal  Register  notice. 

The  Panel  on  Review  of  General  Hos¬ 
pital  and  Personal  Use  Devices  may  be 
reconvened  to  determine  whether  to  af¬ 
firm  or  change  the  tentative  recommen¬ 
dations  in  the  report  and,  concurrently, 
to  revise  the  logic  scheme  set  forth  in 
the  May  19,  1975  Federal  Register 
notice,  where  needed,  to  conform  to  the 
classification  criteria  and  other  require¬ 
ments  prescribed  in  Pub.  L.  94-295. 

The  report  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  and  may  be  seen  during  working 
hours  Monday  through  Friday.  Copies  of 
the  report  are  available  upon  request 
from  the  above  office. 

Dated:  July  26,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.76  22226  Filed  7-30-76; 8 : 45  am | 


National  Institutes  of  Health 
ADVISORY  COMMITTEES 
Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland.  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu¬ 
tive  Secretary  indicated. 

Name  of  Committee:  President's  Cancer 
Panel. 

Dates:  September  8,  1976;  9:30  a.m. — ad¬ 
journment. 

Place:  Building  31/C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times;  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  from  the  Director, 
National  Cancer  Program,  NCI;  the  Chair¬ 
man,  President’s  Cancer  Panel  and  to  re¬ 
view  the  budget. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma. 
Address:  Building  31.  Room  11A46,  Nation¬ 
al  Institutes  of  Health.  Phone  301/496- 
5854. 


Name  of  Committee:  Tobacco  Working 
Group. 

Dates:  September  8,  1976;  9:00  a.m. — ad¬ 
journment. 

Place:  Building  31  A,  Conference  Room  4,  Na¬ 
tional  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  review  activities  of  the  Smoking 
and  Health  Program  of  the  National  Can¬ 
cer  Institute. 

Executive  Secretary:  Dr.  Thomas  B.  Owen. 
Address:  Building  31,  Room  11A05,  Nation¬ 
al  Institutes  of  Health,  Phone:  301/496- 
6271. 

Name  of  Committee:  Temporary  Review 
Committee  for  Frederick  Cancer  Research 
Center. 

Dates:  September  16,  1976;  9:00  a.m. — 

adjournment. 

Place:  Building  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  review  the  work  scope  for  Re¬ 
search  for  Proposals  for  recompetition  of 
the  contract  to  operate  the  Frederick  Can¬ 
cer  Research  Center. 

Executive  Secretary:  Dr.  William  W.  Payne. 
Address:  NCI  FCRC,  Ft.  Detrlck,  Frederick, 
Maryland.  Phone  301/663-7305. 

Name  of  Committee:  Cancer  Control  and 
Rehabilitation  Advisory  Committee. 

Dates:  September  23-24,  1976,  9:00  a.m. 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  discuss  current  and  projected 
programs  of  the  Division  of  Cancer  Control 
and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
Address:  Blair  Building,  Room  7A07,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
427-7941. 

Name  of  Committee:  Virus  Cancer  Program 
Advisory  Committee. 

Dates:  September  30,  1976-October  1,  1976; 
10:00  a.m. 

Place:  Building  31  A.  Conference  Room  4,  Na¬ 
tional  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  overall  direction  of 
the  Virus  Cancer  Program. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  1A01,  National 
Institutes  of  Health.  Phone:  301/496-6927. 

Dated:  July  20, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|  FR  Doc.76-22211  Filed  7-30-76:8:45  am] 


BREAST  CANCER  WORKSHOP 
Meeting 

Notice  is  hereby  given  of  a  Breast 
Cancer  Workshop  sponsored  by  the 
Breast  Cancer  Task  Force,  National  Can¬ 
cer  Institute,  September  8,  1976,  Holiday 
Inn,  Versailles  Rooms  I  and  II,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  a.m.  to  adjournment  on 
September  8,  1976,  for  discussion  of  a 
program  of  projects  in  experimental  biol¬ 
ogy  and  treatment  of  breast  cancer.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

For  additional  information,  please 
contact  Dr.  D.  Jane  Taylor,  Landow 
Building.  Room  A-422,  Division  of  Can¬ 
cer  Biology  and  Diagnosis,  National 
Cancer  Institute,  National  Institutes  of 


Health,  Bethesda.  Maryland  20014;  (301) 

496-6718. 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.76-22212  Filed  7-30-76:8:45  amj 


REVIEW  OF  RESEARCH  CONTRACT 
PROPOSALS 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Can¬ 
cer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)  (4)  and  552(b)  <6>  of  Title  5,  US. 
Code  and  Section  10* d)  of  P.L.  92-463 
for  the  review,  discussion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  in¬ 
formation  of  a  proprietary  or  confiden¬ 
tial  nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other¬ 
wise  stated. 

Name  of  Committee:  Diet  and  Cancer  Scien¬ 
tific  Review  Committee. 

Dates:  September  1,  1976;  8:30a.m. 

Place:  Building  31  A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open  September  1,  8:30  a.m.-9:30 
a.m.  Closed  September  1,  9:30  a.m. -ad¬ 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Gio  B.  Gori.  Ad¬ 
dress:  Building  31,  Room  11A03,  National 
Institutes  of  Health.  Phone:  301/496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of  Health) 

Name  of  Committee:  Cancer  and  Nutrition 
Scientific  Review  Committee. 

Dates:  September  2, 1976;  8:30  a.m. 

Place:  Building  3 1C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  September  2,  8:30  a.m.-9:30 
a.m.  Closed  September  2,  9:30  a.m.-ad- 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Gio  B.  Gori.  Ad¬ 
dress:  Building  31,  Room  11A03,  National 
Institutes  of  Health.  Phone;  301/496-6616. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of  Health) 
Name  of  Committee:  Committee  on  Cancer 
Immunodiagnosis. 

Dates:  September  2,  1976;  1:00  p.m. 

Place:  Building  10,  Conference  Room  4B-14, 
National  Institutes  of  Health. 

Times:  Open  September  2,  1:00  p.m.-l:30 
p.m.  Closed  September  2,  1:30  p.m- 

adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address:  Building  10,  Room  4B17,  National 
Institutes  of  Health.  Phone:  301/496-1791. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  Combined  Modality 
Committee. 

Dates:  September  9,  1976;  1:00  p.m. 

Place:  Building  37,  Conference  Room  6B23, 
National  Institutes  of  Health. 

Times:  Open  September  9,  1:00  p.m.-l:30 
p.m.  Closed  September  9,  1:30  p.m.- 

adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Harry  Handelsman. 
Address:  Building  37,  Room  6D28,  National 
Institutes  of  Health.  Phone:  301/496-1774. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health) 

Name  of  Committee:  Breast  Cancer  Epidemi¬ 
ology  Committee. 

Dates:  September  9, 1976;  8:30  a.m. 

Place:  Holiday  Inn,  New  Jersey  Room, 
Bethesda,  Maryland. 

Times:  Open  September  9,  9:30  a.m.-ad- 
Journment.  Closed  September  9,  8:30  a.m- 
9:30  a.m.  Agenda/Open  Portion:  To  review 
the  program  and  discuss  possible  future 
requests  for  proposals. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elizabeth  P.  Ander¬ 
son.  Address:  Landow  Building,  Room 
A-406,  National  Institutes  of  Health. 
Phone:  301/496-6718. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  Breast  Cancer  Experi¬ 
mental  Biology  Committee. 

Dates:  September  9, 1976;  8:30  a.m. 

Place:  Landow  Building,  Room  C-418,  7910 
Woodmont  Avenue,  Bethesda.  Maryland. 
Times:  Open  September  9,  8:30  a.m.-12:30 
p.m.  Closed  September  9,  1:30  p.m.- 

adjournment. 

Agenda /Open  Portion:  To  review  programs 
and  discuss  new  projects. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  D.  Jane  Taylor. 
Address:  Landow  Building,  Room  A -4 22, 
National  Institutes  of  Health.  Phone:  301/ 
496-6718. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396,  National  Institutes  of 
Health) 

Name  of  Committee:  Breast  Cancer  Treat¬ 
ment  Committee. 

Dates:  September  9, 1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open  September  9,  8:30  a.m. — 10:80 
a.m.  Closed  September  9,  11:00  a.m. — ad¬ 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary :  Dr.  Mary  E.  Sears. 

Address:  Landow  Building,  Room  A— 404, 
National  Institutes  of  Health,  Phone:  301/ 
496-6773. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  of 
Health) 


Name  of  Committee :  Breast  Cancer  Diagnosis 
Committee. 

Dates:  September  9,  1976;  8:30  a.m. 

Place:  Holiday  Inn — Pennsylvania  Room, 
8120  Wisconsin  Avenue,  Bethesda,  Mary¬ 
land. 

Times:  Open  September  9,  8:30  a.m.-12:30 
p.m.;  September  9,  2:30  p.m.-adjournment. 
Closed  September  9,  1:30  p.m.-2:30  p.m. 
Agenda/Open  Portion:  To  review  project 
areas  for  fiscal  year  1977-1978  program. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Bernice  T.  Rado- 
vich.  Address:  Landow  Building — Room 
B404,  National  Institutes  of  Health.  Phone: 
301/496-6773. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394.  National  Institutes  of 
Health) 

Name  of  Committee:  Committee  on  Cancer 
Immunobiology. 

Dates:  September  9-10,  1976;  7:00  p.m. 

Place:  Landow  Building,  Room  C418,  7910 
Woodmont  Avenue,  Bethesda.  Maryland. 

Times:  Open  September  9,  7:00  p.m.-7:30 
p.m.  September  10,  8:30  a.m. — adjourn¬ 
ment.  Agenda/Open  Portion:  To  generate 
new  requests  for  proposals  and  review  the 
immunobiology  program.  Closed:  Septem¬ 
ber  9,  7:30  p.m.— adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address:  Building  10,  Room  4B17,  National 
Institutes  of  Health,  Phone:  301  496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396,  National  Institutes  of 
Health) 

Name  of  Committee:  Committee  on  Cancer 
Immunotherapy. 

Dates:  September  14-15,  1976;  8:30a.m. 

Place:  Landow  Building,  Room  C-418,  7910 
Woodmont  Avenue.  Bethesda,  Maryland. 

Times:  Open  September  14,  10:30  a.m.-5:00 
p.m.  Open  September  15,  8:30  a.m.-ad- 
journment.  Agenda/Open  Portion:  To 
generate  new  requests  for  proposals  and 
review  the  immunotherapy  program. 
Closed:  September  14,  8:30  a.m.-10:30  a.m. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Steinberg. 
Address:  Building  10,  Room  4B09,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health) 

Name  of  Committee:  Diagnosic  Research  Ad¬ 
visory  Group. 

Dates:  September  15,  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8. 
National  Institutes  of  Health. 

Times:  Open  September  15,  8:30  a.m.-12:00 
noon.  Agenda/Open  Portion:  To  discuss 
the  scientific  aspects  of  the  Diagnosis  Pro¬ 
gram.  Closed:  September  15,  12:00  noon- 
adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Louis  P.  Greenberg. 
Address:  Building  31,  Room  3A10,  National 
Institutes  of  Health.  Phone:  301/496-1591. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.394,  National  Institutes  of 

Health) 

Name  of  Committee:  Committee  on  Cytology 
Automation. 

Dates:  September  16-17,  1976;  9:00  a.m. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  September  16,  9:00  a.m.-10:00 
am.  Closed  September  16,  10:00  a.m.-5:00 


p.m.  Closed  September  17,  9:00  a.m.- 
adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Bill  Bunnag.  Ad¬ 
dress:  Building  10,  Room  1A21,  National 
Institutes  of  Health.  Phone  301/496-5282. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Committee  B. 

Dates:  September  20,  1976;  9:00  a.m. 

Place:  Landow  Building,  Room  C418.  7910 
Woodmont  Avenue,  Bethesda,  Maryland. 
Times:  Open  September  20,  9:00  a.m.-9:30 
a.m.  Closed  September  20,  9:30  a.m- 
adjournment. 

Closure  Reason:  To  review  research  contract 

proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  1A-01,  National 
Institutes  of  Health.  Phone:  301/496-6927. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health) 

Name  of  Committee:  Diagnostic  Radiology 
Committee. 

Dates:  September  22,  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open  September  22,  8:30  a.m.-12:00 
noon.  Closed  September  22,  12:00  noon- 
adjournment. 

Closure  Reason:  To  review  research  contract 

proposals. 

Executive  Secretary:  Dr.  R.  Quentin  Black- 
well.  Address:  Building  31,  Room  3A10,  Na¬ 
tional  Institutes  of  Health.  Phone:  301  ' 
496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Committee  A. 

Dates:  September  27-28,  1976;  9:00  a.m. 
Place:  Building  37,  Room  1B04,  National  In¬ 
stitutes  of  Health. 

Times:  Open  September  27,  9:00  a.m.-9:30 
a.m.  Closed  September  27,  9:30  a.m.-5:00 
p.m.  Closed  September  28,  9:00  a.m. — ad¬ 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad¬ 
dress:  Building  37,  Room  1A01,  National 
Institutes  of  Health.  Phone:  301/496-6927. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health) 

Name  of  Committee:  Biometry  and  Epidemi¬ 
ology  Contract  Review  Committee. 

Dates:  September  27-29,  1976:  7:00  p.m. 
Place:  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Times:  Open  September  27;  7:00  p.m.-ll:00 
p.m.  Open  September  28;  8:30  a.m.-12:00 
p.m.  Closed  September  28;  1:30  p.m.-5:00 
p.m.  Closed  September  29;  8:30  a.m. — ad¬ 
journment. 

Closure  Reason :  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Harvey  Geller.  Ad¬ 
dress:  Landow  Building,  Room  C519,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health) 

Dated:  July  26, 1976, 

R.  W.  Lamont-Havers. 

Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.76-22210  Filed  7-30-76:8:45  am] 
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REVIEW  OF  RESEARCH  GRANT 
APPLICATIONS 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)(4),  552(b)(5)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend¬ 
ing,  supplemental,  and  renewal  grant  ap¬ 
plications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 

Mi's.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 

5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  held  at  the  Na¬ 
tional  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  Maryland  20014,  unless 
otherwise  stated. 

Name  of  committee:  National  Bladder  Can¬ 
cer  Working  Cadre. 

Dates:  September  9-10, 1976;  8:30  a.m. 

Place:  Logan  Hilton  Hotel/Room  317,  Logan 
International  Airport,  Boston,  Massachu¬ 
setts. 

Times:  Open:  September  9;  1  p.m.  to  5  p.n). 
Open:  September  10,  8:30  a.m.  to  adjourn¬ 
ment.  Closed:  September  9;  8:30  a.m.  to  1 
p.m. 

Agenda  Open  portion:  Program  evaluation 
and  planning. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  Olga  G.  Joly,  Ad¬ 
dress:  Westwood  Building,  Room  853,  Na¬ 
tional  Institutes  of  Health.  Phone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.393;  13.394;  13.395,  National  In¬ 
stitutes  of  Health). 

Name  of  committee:  National  Cancer  Advi¬ 
sory  Board  Subcommittee  on  Centers  and 
Construction. 

Dates:  September  12,  1976,  7:00  p.m. 

Place:  Building  31 /C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times: 

Open:  September  12,  7  p.m.  to  9:30  p.m. 
Closed:  September  12,  9:30  p.m.  to  ad¬ 
journment. 

Agenda  for  open  portion:  To  review  centers 
for  comprehensiveness;  the  status  of  Amer¬ 
ican  Association  of  Cancer  Institutes  Liai¬ 
son  to  NCI,  and  the  staff  report  on  evalu¬ 


ation  and  planning  for  cancer  centers  pro¬ 
gram. 

Closure  reason:  To  review  Research  Centers 
and  Construction  Grant  Applications. 
Executive  secretary:  Dr.  William  A.  Walter. 
Jr.  Address:  Westwood  Building,  Room 
826,  National  Institutes  of  Health.  Phone: 
301/496-7427. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.392,  National  Institutes  of 
Health) . 

Name  of  Committee:  Clinical  Cancer  Edu¬ 
cation  Committee. 

Dates:  September  30-October  1,  1976;  8:30 
a.m. 

Place:  Building  1.  Wilson  Hall,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  September  30;  8:30  a.m.  to 
9:30  a.m.  Closed:  September  30;  9:30  a.m. 
to  5:00  p.m.  Closed:  October  1;  8:30  a.m. 
to  adjournment. 

Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  secretary:  Dr.  Margaret  Edwards, 
Address:  Westwood  Building,  Room  10A18, 
National  Institutes  of  Health.  Phone:  301/ 
496-7762. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.398;  National  Institutes  of  Health. 

Dated  July  26,  1976. 

R.  W.  Lamont-Havers, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Dcc.76-22209  Filed  7-30-76:8:45  am| 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ar¬ 
tificial  Kidney-Chronic  Uremia  Advisory 
Committee.  National  Institute  of  Arthri¬ 
tis.  Metabolism,  and  Digestive  Diseases, 
September  9,  1976.  The  meeting  will  be 
held  in  Building  31,  Conference  Room  7 
at  the  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  admin¬ 
istrative  reports.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  Sections  552(b)  (4)  and  552(b)  (6) ,  Ti¬ 
tle  5,  U.S.  Code  and  Section  10(d)  of  P.L. 
92-463,  the  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  5  p.m.  for  the  re¬ 
view,  discussion  and  evaluation  of  indi¬ 
vidual  contract  proposals.  The  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  (301)  496- 
3583,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  the  committee 
members. 

Dated:  July  26.  1976. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.849.  National  Institutes  of 
Health) 

R.  W.  Lamont-Havers, 

Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.76-22219  Filed  7-30-76;8:45  am) 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NIAMDD 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  September  10-11, 
1976,  National  Institutes  of  Health, 
Building  4,  Room  336.  This  meeting  will 
be  open  to  the  public  from  9:30  a.m. 
to  4:30  p.m.  on  September  10  and  from 
9:00  a.m.  to  11:00  a.m.  on  September  11. 
The  open  portion  will  be  devoted  to 
scientific  presentations  by  various  lab¬ 
oratories  of  NIAMDD  intramural  re¬ 
search.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  4:30  p.m.  to  adjournment  on  Sep¬ 
tember  10  and  from  11:00  a.m.  to  ad¬ 
journment  on  September  11  for  the  re¬ 
view,  discussion,  and  evaluation  of  in¬ 
dividual  programs  and  projects  con¬ 
ducted  by  the  National  Institutes  of 
Health,  including  consideration  of  per¬ 
sonnel  qualifications  and  performance, 
the  competence  of  individual  investiga¬ 
tors,  and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  (301)  496- 
3583  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  the  committee  mem¬ 
bers. 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.76-22220  Filed  7-30-76; 8: 45  ami 


CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE’S  SUBCOMMIT¬ 
TEE  ON  COMMUNITY  ACTIVITIES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad¬ 
visory  Committee’s  Subcommittee  on 
Community  Activities,  September  22, 
1976,  at  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Board  Room  #7,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  7:30  p.m.  to  9:30  p.m.  to  con¬ 
sider  strategies  for  the  Division  of  Can¬ 
cer  Control  and  Rehabilitation  coordina- 
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tion  and  integration  of  current  control 
efforts  into  more  effective  community- 
based  cancer  control. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
0496-5708)  will  furnish  summaries  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers,  upon  request. 

Dr.  Robert  F.  Browning,  Blair  Build¬ 
ing,  Room  7A07,  National  Institute  of 
Health,  Bethesda,  Maryland  20016  (301/ 
427-7945)  will  provide  substantive  pro¬ 
gram  information. 

Dated :  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc  76-22215  Filed  7-30-76,8:45  ami 


CANCER  CONTROL  AND  REHABILITATION 

ADVISORY  COMMITTEE’S  SUBCOMMIT¬ 
TEE  ON  COST  REIMBURSEMENT 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad¬ 
visory  Committee’s  Subcommittee  on 
Cost  Reimbursement,  September  22, 
1976,  National  Cancer  Institute.  Blair 
Building.  Room  110,  Silver  Spring, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  1:00  p.m.  to  adjournment  to 
consider  various  intervention  strategies 
potentially  applicable  to  supported- 
projects  in  the  Division  of  Cancer  Con¬ 
trol  and  Rehabilitation.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Rom  3A16,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 

5708)  will  furnish  summaries  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers,  upon  request. 

Dr.  Carlos  Caban.  Blair  Building, 
Room  7A07,  National  Institutes  of 
Health,  Bethesda,  Maryland  20016  (301/ 
427-7941)  will  provide  substantive  pro¬ 
gram  information. 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc  76-22216  Filed  7-30-76;8:45  am] 


CARDIOLOGY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee,  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute, 
September  22,  1976,  National  Institutes 
of  Health,  Building  31,  Conference 
Room  7. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  A.M.  to  5:00  P.M.  The 
agenda  will  include  a  review  of  the  re- 


NOTICES 

port  on  the  Artificial  Heart  Program  as 
well  as  possible  initiatives  for  the  coming 
year.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda.  Maryland  20014, 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Committee  members. 

Peter  L.  Fromm er,  M.D.,  Associate  Di¬ 
rector  for  Cardiology’,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  Landow 
Building,  Room  A922.  Bethesda.  Mary¬ 
land  20014,  phone  (301  >  496-5421.  will 
furnish  substantive  program  informa¬ 
tion. 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.76-22218  Filed  7-30-76:8:45  am] 


HIGH  BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  the  High 
Blood  Pressure  Working  Group  meeting, 
September  20, 1976  from  8:30  a.m.  to  5:00 
p.m.  at  the  National  Institutes  of  Health, 
Building  31.  Conference  Room  8, 
Bethesda.  Maryland  20014.  The  meeting 
is  being  held  to  discuss  recent  develop¬ 
ments  in  the  National  High  Blood  Pres¬ 
sure  Education  Program. 

The  entire  meeting  will  be  open  to  the 
public.  Attendance  will  be  limited  to 
space  available. 

For  detailed  program  information  con¬ 
tact  Mr.  Graham  Ward,  Program  Co¬ 
ordinator,  National  High  Blood  Pressure 
Education  Program,  Room  D126,  Landow 
Building,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20014. 

For  the  agenda,  list  of  participants 
and  meeting  summary  contact:  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and  Re¬ 
ports  Branch,  National  Heart,  Lung,  and 
Blood  Institute,  NIH,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014  (Build¬ 
ing  31,  Room  5A03) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health). 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.76-22222  Filed  7-30-76:8:45  am] 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  September  13-14,  1976, 


from  9:00  a.m.  to  5:00  p.m.,  in  Building 
18,  Conference  Room,  National  Institute 
of  Environmental  Health  Sciences,  Re¬ 
search  Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12:00  noon  on  Septem¬ 
ber  13,  1976,  to  discuss  the  National  In¬ 
stitute  of  Environmental  Health  Sciences 
(NIEHS)  contract  review  mechanism, 
the  NIEHS  mutagen  screening  system, 
administrative  reports,  recent  legisla¬ 
tion,  interagency  activities  and  other 
items  of  interest.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  September  13,  from  1:00 
p.m.  to  5:00  p.m.  and  on  September  14, 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  initial  pending  and  renewal 
grant  applicaitons.  The  closed  portion 
of  the  meeting  involves  solely  the  inter¬ 
nal  expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the 
applications. 

Leota  B.  Staff,  Committee  Manage¬ 
ment  Officer,  NIEHS,  Westwood  Build¬ 
ing,  Room  404,  Bethesda,  Maryland, 
20014,  (301)  496-7483,  will  furnish  ros¬ 
ters  of  committee  members,  and  a  sum¬ 
mary  of  the  meeting.  Dr.  Cobert  D.  Le- 
Munyan,  Acting  Associate  Director  for 
Extramural  Programs,  National  Insti¬ 
tute  of  Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  549-8411,  extension  3353, 
will  furnish  substantive  program  infor¬ 
mation  pertaining  to  the  meeting. 

Dated:  July  19, 1976, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.872,  13.873,  13.874,  13.875,  and 
13.876,  National  Institutes  of  Health.) 

R.  W.  Lamont-Havers, 

Deputy  Director. 

National  Institutes  of  Health. 

[FR  Doc.76-22221  Filed  7-30-76:8:45  am) 


NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Eye  Council,  National  Eye 
Institute,  on  September  13-14,  1976,  in 
Building  31,  Conference  Room  #7,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  convene  at 
9:00  a.m.  on  Monday,  September  13  and 
remain  open  for  the  balance  of  the  day, 
for  opening  remarks,  discussion  of  pro¬ 
cedural  matters,  and  reports  on  various 
Institute  and  Council-related  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
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Section  10<d)  of  P.L.  92-463,  the  meet¬ 
ing  will  be  closed  from  opening  at  9:00 
a.m.  on  Tuesday,  September  14,  until  ad¬ 
journment  for  the  review,  discussion,  and 
evaluation  of  individual  initial  pending 
supplemental  and  renewal  grant  applica¬ 
tions,  and  of  1  individual  application  un¬ 
der  the  National  Research  Service 
Awards.  The  closed  portion  of  the  meet¬ 
ing  involves  solely  the  internal  expression 
of  views  and  judgments  of  committee 
members  on  individual  grant  applica¬ 
tions  containing  detailed  research  proto¬ 
cols,  designs,  and  other  technical  infor¬ 
mation;  financial  data  such  as  salaries: 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mr.  Julian  Morris,  Head,  Scientific  Re¬ 
ports  and  Program  Planning  Coordina¬ 
tion,  National  Eye  Institute,  National 
Institutes  of  Health,  Building  31,  Room 
6A-27,  Bethesda,  Maryland  20014,  tele¬ 
phone  (301)  496-5248,  will  furnish  sum¬ 
mary  minutes  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  William  P.  Raub, 
Associate  Director  for  Extramural'  and 
Collaborative  Programs,  National  Eye  In¬ 
stitute,  Building  31,  Room  6A-04,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
4903. 

Dated:  July  26,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.867.  13.868,  13.869,  13.870,  and 
13  871.  National  Institutes  of  Health). 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.76-22217  Filed  7-30-76:8:45  am| 


NATIONAL  CANCER  ADVISORY  BOARD 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Cancer  Advisory  Board,  National 
Cancer  Institute,  September  13-15,  1976. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  The  Board  Sub¬ 
committees  on  Diagnosis  and  Treatment 
and  Carcinogenesis  and  Prevention  will 
also  meet  September  12,  1976  at  4:00 
p.m.,  National  Institutes  of  Health, 
Building  31C.  Conference  Rooms  7  and  8. 
respectively. 

The  Board  meeting  will  be  open  to  the 
public  on  September  13  from  9:00  a.m.  to 
12:00  noon,  for  opening  remarks  and 
committee  reports.  On  September  14,  the 
meeting  will  be  entirely  open  from  9:00 
a.m.  to  5:00  p.m.  for  review  of  the  con¬ 
tract  mechanism.  The  Board  Subcom¬ 
mittees  will  be  open  to  the  public  on 
September  12,  from  4:00  p.m.  to  4:30  p.m. 
to  review  administrative  details.  Attend¬ 
ance  by  the  public  at  these  meetings  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
Board  meeting  will  be  closed  to  the 


public  on  September  13  from  1:30  p.m. 
to  5:00  p.m.  and  on  September  15  from 
9:00  a.m.  to  adjournment,  and  the  Sub¬ 
committee  meetings  on  September  12, 
from  4:30  p.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  initial  pending,  supplemental, 
and  renewal  grant  applications.  The 
closed  portions  of  the  meetings  involve 
solely  the  internal  expression  of  views 
and  judgments  of  Board  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Dr.  Richard  A.  Tjalma,  Assistant  Di¬ 
rector;  NCI,  Building  31,  Room  11A46. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro¬ 
vide  summaries  of  the  meeting,  substan¬ 
tive  program  information,  and  rosters 
of  Board  members. 

Dated:  July  26,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.392  through  13.399,  National 
Institutes  of  Health) 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|  FR  Doc.76-22214  Filed  7-30-76; 8: 45  ami 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  SCIENCE  IN¬ 
FORMATION  PROGRAM  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  and  Communicative  Dis¬ 
orders  and  Stroke  Science  Information 
Program  Advisory  Committee,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  September 
16  and  17,  1976,  at  the  National  Insti¬ 
tutes  of  Health.  Building  31,  Conference 
Room  9,  Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  September  16.  1976,  from  9:30  a.m. 
to  2:00  p.m.,  and  on  September  17,  1976, 
from  9:00  a.m.  until  conclusion  of  the 
meeting,  to  discuss  the  status  and  plans 
for  the  Institute’s  science  information 
program.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord¬ 
ance  with  the  provisions  set  forth  in  Sec¬ 
tions  552(b)(4)  and  552(b)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  P.L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  September  16.  1976.  from  2:00 
p.m.  to  5:00  p.m.,  for  the  review,  discus¬ 
sion.  and  evaluation  of  individual  con¬ 
tract  proposals.  The  proposals  con¬ 
tain  information  of  a  proprietary  or  con¬ 
fidential  nature,  including  financial  data, 
such  as  salaries,  and  personal  Informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS, 
NIH,  Building  31,  Room  8A-06,  Bethesda, 
Maryland  20014  (301)  496-5751,  will  pro¬ 
vide  summaries  of  the  meeting  and  ros¬ 
ters  of  committee  members. 


Mr.  Alfred  Weissberg,  Executive  Sec¬ 
retary,  NINCDS,  NIH,  Building  31,  Room 
8A-03,  Bethesda.  Maryland  20014,  (301) 
496-9271,  will  furnish  substantive  pro¬ 
gram  information. 

Dated:  July  26. 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854,  National  Institutes  of 
Health.) 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

| FR  Doc.76-22223  Filed  7-30-76:8:45  am| 


National  Institute  of  Education 
ADVISORY  COMMITTEES 
Meeting 

Pursuant  to  the  provisions  of  Section 
10<a>(2>  of  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  Appendix  I) ,  notice 
is  hereby  given  that  the  Panel  on  Edu¬ 
cation  and  Work  of  the  National  Insti¬ 
tute  of  Education  is  scheduled  to  meet 
on  August  17-19, 1976. 

This  meeting  will  be  open  to  the  public 
during  the  time  indicated  below  to  dis¬ 
cuss  administrative  details  or  other  is¬ 
sues  related  to  committee  business  as 
described  in  the  notice. 

This  meeting  will  be  closed  to  the  pub¬ 
lic  as  indicated  below  in  accordance  with 
the  provisions  set  forth  in  Sections  552 
(b>  (4) ,  552(b)  (5)  and  552(b)  (6)  of  Title 
5,  U.S.C.  and  Section  10(d)  of  P.L.  92- 
463,  for  the  review,  discussion  and  evalu¬ 
ation  of  individual  grant  applications. 
The  closed  portion  of  the  meeting  in¬ 
volves  solely  the  internal  expression  of 
views  and  judgments  of  committee  mem¬ 
bers  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa¬ 
tion;  financial  data,  such  as  salaries; 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Panel  on  Education  and  Work 

Date  and  Time:  August  17-19,  1976-9:00  a.m. 
Place:  Sheraton  National  Hotel,  Arlington, 
Virginia. 

Open  Session:  August  17 — 9:00  to  10:30  a.m. 
Closed  Session:  Otherwise. 

Closure  Reason:  To  review  research  grant 
applications. 

Purpose:  The  Panel  on  Education  and  Work 
will  review  and  evaluate  proposals  sub¬ 
mitted  for  funding  in  the  Education  and 
Work  grants  competition  of  the  National 
Institute  of  Education  (NIE)  and  will  rec¬ 
ommend  to  the  Director,  NIE,  which  pro¬ 
posals  should  be  funded.  Final  decisions 
will  be  made  by  the  Director. 

Agenda:  The  period  from  9:00  a.m.  to  ap¬ 
proximately  10:30  a.m.  on  August  17  will 
be  devoted  to  discussion  of  the  review  cri¬ 
teria,  panel  procedures,  and  other  matters 
of  relevance  to  NIE’s  Education  and  Work 
program.  From  approximately  10:30  a.m. 
on  August  17  until  adjournment  on  Au¬ 
gust  19,  the  panel  will  review  and  discuss 
the  applications  that  have  been  submitted 
for  grant  awards. 

Dated:  July  30, 1976. 

Richard  Werksman, 
Committee  Management  Officer, 
National  Institute  of  Education. 
[FR  Doc.76-22528  Filed  7-30-76:10:18  am] 
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GRANTS  PROGRAMS  REVIEW  PANELS 
Establishment 

After  consultation  with  the  Director, 
Office  of  Management  and  Budget,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  determined  that  the  forma¬ 
tion  of  the  following  review  panels  by  the 
National  Institute  of  Education  under 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  is  in  the  public  interest  in 
connection  with  performance  of  duties 
imposed  on  the  Department  by  law,  and 
that  such  duties  can  best  be  performed 
through  the  advice  and  counsel  of  such 
groups: 

a.  Panel  on  Education  and  Work. 

b.  Panel  on  School  Capacity  for  Prob¬ 
lem  Solving. 

These  panels  will  be  utilized  to  review, 
discuss,  evaluate  and  rank  proposals  and 
to  accomplish  such  external  program 
reviews  as  shall  be  required  by  the  Direc¬ 
tor,  NTE.  Meeting  dates  for  each  panel 
will  be  announced  in  the  Federal  Reg¬ 
ister. 

Dated:  July  29,  1976.  « 

Harold  L.  Hodgkinson, 

Director, 

National  Institute  of  Education. 

[FR  Doc.76-22529  Filed  7-30-76;8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation  Administration 

COMBINED  STATION  /TOWER  AT 
PUEBLO,  COLORADO 

Change  in  Designation 

Notice  is  hereby  given  that  on  or  about 
September  23,  1976,  the  station  services 
will  be  separated  from  the  Combined 
Station/Tower  at  Pueblo,  Colorado,  and 
the  facility  will  be  designated  as  the 
Pueblo,  Colorado,  Airport  Traffic  Control 
Tower.  Station  service  to  the  aviation 
public  of  Pueblo,  Colorado,  formerly  pro¬ 
vided  by  this  facility  will  be  provided  by 
the  Denver,  Colorado,  Flight  Service  Sta¬ 
tion.  This  information  will  be  reflected  in 
the  FAA  Organization  Statement  the 
next  time  it  is  issued. 


Issued  in  Aurora,  Colorado,  on  June  28, 
1976. 


M.  M.  Martin 

Director,  Rocky  Mountain  Region. 
[FR  Doc.76-22235  Filed  7-30-76:8:45  am] 


Urban  Mass  Transportation  Administration 
UMTA  POLICY 
Statement  on  Transbus 

I.  Introduction 

The  Transbus  program  was  first  con¬ 
ceived  to  serve  two  objectives:  to  bring 
into  commercial  use  a  new  generation  of 
transit  buses  that  would  provide  better 
and  more  attractive  transit  service:  and 
to  encourage  competition  in  the  supply 
industry  by  providing  equal  opportunity 
to  the  three  transit  bus  manufacturers  to 
produce  advanced  bus  designs.  Since  the 
issuance  of  the  TJMTA  “Policy  for  In¬ 


troducing  Transbus  Into  Nationwide 
Service”  on  January  8,  1975,  there  have 
been  a  number  of  developments: 

The  market  has  seen  a  continued  dis¬ 
turbing  escalation  in  the  purchase  price 
of  transit  buses,  estimated  at  25  percent 
during  the  past  two  years  and  over  76 
percent  since  1971; 

Prototype  vehicles  were  successfully 
developed  by  each  manufacturer,  provid¬ 
ing  a  useful  test  of  new  design  techni¬ 
ques  and  transit  industry  and  consumer 
reactions; 

Based  on  these  prototypes,  a  Transbus 
vehicle  performance  specification  was  de¬ 
veloped  in  cooperation  with  the  manu¬ 
facturers  and  with  the  American  Pub¬ 
lic  Transit  Association  (APTA).  While 
there  has  been  a  consensus  on  most  ele¬ 
ments  of  the  specification  and  the  ac¬ 
companying  standardized  contract,  qual¬ 
ity  assurance,  and  warranty  documents, 
there  is  continued  disagreement  over  the 
issues  of  bus  floor  height  and  whether  the 
use  of  any  standard  performance  speci¬ 
fication  should  be  mandated  by  the  Fed¬ 
eral  Government; 

Two  manufacturers  have  announced 
their  intention  to  produce  “interim”  or 
advanced  design  buses  which  incorpo¬ 
rate  most  of  the  design  features  of  the 
Transbus  but  which  would  have  floor 
heights  (29-32  inches)  between  those  of 
current  buses  (34-35  inches)  and  the 
Transbus  (22  inches  or  less).  These  in¬ 
terim  buses  would  offer  important  op¬ 
erational  cost  savings,  and  a  strong  mar¬ 
ket  demand  has  developed  for  their 
acquisition; 

UMTA  has  issued  final  regulations  on 
Transportation  for  Elderly  and  Handi¬ 
capped  Persons  (41  FR  18234,  Issued 
April  30,  1976).  These  regulations  man¬ 
date  that  service  be  provided  to  these 
groups  of  users,  and  further  mandate 
that  new  buses  to  be  acquired  with 
UMTA  financial  assistance  must  have 
front  step  risers  that  do  not  exceed  eight 
inches  in  height,  have  no  more  than 
eight  inches  in  vertical  distance  from  a 
standard  six-inch  curb  to  the  first  stair 
tread,  and  offer  wheelchair  accessibility 
packages  (including  lifts  or  ramps) 
which  transit  properties  may  order  as 
an  option.  UMTA  has  taken  a  strong 
position  in  these  regulations  and  in 
testimony,  however,  that  the  Federal 
Government  should  leave  to  local  juris¬ 
dictions  the  choice  of  whether  to  use 
such  wheelchair  accessible  transit  buses 
or  separate  specialized  services,  or  some 
combination,  to  meet  the  transit  needs 
of  wheelchair  users  and  semi-ambula¬ 
tory  persons; 

On  May  5,  1976,  the  Administrator  of 
UMTA  held  a  day-long  public  hearing, 
announced  in  the  Federal  Register  on 
April  14,  1976,  on  a  number  of  bus  design 
and  procurement  policy  issues.  The  cen¬ 
tral  issue  had  to  do  with  whether  the 
Federal  Government  should  mandate  or 
encourage  the  use  of  the  Transbus  per¬ 
formance  specification  and,  if  so,  with 
what  bus  floor  height  specified.  Another 
issue  posed  in  that  hearing  was  the  date 
after  which  transit  buses  had  to  meet 
the  eight-inch  front  step  riser  and 


wheelchair  accessibility  option  require¬ 
ments  of  the  UMTA  Elderly  and  Handi¬ 
capped  regulations.  That  date  had  been 
left  open  pending  testimony  from  manu¬ 
facturers  and  others  on  feasibility. 

n.  Policy  Decisions 

UMTA  has  had  the  benefit  of  nu- 
mermous  meetings  with  manufacturers, 
transit  operators,  and  public  interest 
groups,  as  well  as  written  submissions, 
Congressional  testimony,  and  a  special 
public  hearing  on  these  issues.  Based  on 
that  body  of  information,  UMTA  makes 
the  following  determinations: 

1.  New  transit  buses  to  be  purchased 
with  UMTA  financial  assistance  and  ad¬ 
vertised  for  bid  after  February  15,  1977, 
must  have  front  step  risers  which  do  not 
exceed  eight  inches  in  height,  and  must 
offer  a  wheelchair  level  change  device 
as  an  option  which  transit  authorities 
can  order.  The  UMTA  regulation  on 
Transportation  for  Elderly  and  Handi¬ 
capped  Persons  will  be  amended  to  in¬ 
sert  this  February  15,  1977  effective  date 
in  the  relevant  provisions. 

2.  New  transit  buses  to  be  acquired 
with  Federal  financial  assistance  and 
advertised  for  bid  after  February  15, 
1977  must  have  effective  floor  heights  of 
24  inches  or  less  after  use  of  a  “kneel¬ 
ing  feature”  on  the  bus.  In  other  words, 
some  combination  of  kneeling  feature 
and  lowered  floor  height  must  be  capa¬ 
ble  of  producing  a  net  floor  height  of  24 
Inches  or  less.  The  aforementioned  regu¬ 
lation  will  be  amended  to  Include  the 
above  requirement. 

3.  The  purposes  of  the  Transbus  pro¬ 
gram  have  been  largely  fulfilled  by  the 
above  mandate  of  an  effective  floor 
height  of  24  Inches,  and  with  the  intro¬ 
duction  of  newly  designed,  more  efficient 
and  more  attractive  transit  buses  into 
production  in  a  competitive  environment. 
It  will  remain  an  UMTA  objective  to  con¬ 
tinue  to  assist  manufacturers  to  produce 
buses  which  are  superior  in  a  variety  of 
respects,  including  having  floor  heights 
which  do  not  exceed  22  inches.  This  floor 
height  objective  should  be  attained  in 
an  evolutionary  fashion  when  the 
technical  componentry  is  satisfactorily 
developed  and  when  the  prospective  costs 
and  benefits  support  a  move  to  a  lower 
floor  height.  Having  in  mind  these  neces¬ 
sary  conditions,  however,  UMTA  con¬ 
cludes  that  it  is  neither  feasible  nor 
appropriate  to  mandate  a  transit  bus 
floor  height  of  22  inches  or  less  at  this 
time. 

Finally,  use  of  the  quality  assurance 
program  and  standard  contract  and  war¬ 
ranty  documents  developed  as  part  of 
the  Transbus  program  will  be  strongly 
encouraged  in  the  procurement  of 
interim  buses. 

The  reasons  for  these  determinations 
are  as  follows: 

1.  February  15,  1977  Effective  Date  of 
Front  Step  Riser  and  Wheelchair  Access 
Option  Requirements.  The  policy  deci¬ 
sions  to  require  these  items  had  been 
made  in  the  context  of  the  April  30.  1976 
regulations;  only  the  effective  date  had 
been  left  open  pending  information  to  be 
received  in  the  May  5,  1976  hearing.  At 
that  hearing,  one  manufacturer  testified 
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that  these  requirements  could  be  met 
for  actual  bus  deliveries  within  14  months 
after  publication  of  the  rule;  a  second 
offered  a  proposed  effective  date  of  Janu¬ 
ary  1,  1978  for  deliveries;  and  the  third 
suggested  18  month  from  the  date  of  the 
hearing.  The  date  of  February  15,  1977 
represents  a  compromise  reflecting  fur¬ 
ther  discussions  with  the  manufacturers, 
and  backdating  from  delivery  dates  to 
the  advertisement  for  bids. 

2.  Effective  Floor  Height  of  24  Inches 
or  Less,  With  Kneeling  Feature  Man¬ 
dated.  The  mandate  of  an  effective  floor 
height  of  24  inches  is  based  upon  UMTA’s 
finding  that  such  a  result  is  technically 
possible  through  a  combination  of  lower¬ 
ing  the  floor  height  of  a  bus  and  incor¬ 
porating  a  kneeling  feature.  Both  manu¬ 
facturers  currently  planning  interim  or 
advanced  design  buses  stated  that  they 
would  be  able  to  provide  29-inch  floor 
heights  on  those  buses  within  about  one 
year.  The  third  manufacturer  said  that 
he  could  bring  the  floor  height  of  his  im¬ 
proved  current  bus  to  about  that  level 
within  18  months.  In  all  cases,  the  key 
technical  hurdle  appears  to  be  the  de¬ 
velopment  of  a  bus  tire  of  smaller  di¬ 
ameter  which  can  withstand  the  neces¬ 
sary  loads.  Such  a  tire  is  now  being  pro¬ 
duced  by  a  foreign  manufacturer  and  its 
successful  domestic  production  appears 
probable.  Deflatable  airbag  devices  which 
permit  the  front-end  or  front  right  cor¬ 
ner  of  a  bus  to  “kneel”  down  by  four  or 
five  inches  are  now  offered  by  all  three 
manufacturers  as  an  option  on  their 
current  buses  at  an  additional  cost  of 
$300-$400. 

The  benefits  of  mandating  an  effec¬ 
tive  floor  height  will  be  twofold.  First, 
where  the  driver  cannot  draw  up  along¬ 
side  a  curb,  he  can  use  the  kneeling  fea¬ 
ture  to  keep  the  first  step  from  ground 
to  front  stair  tread  to  eight  inches  or 
less,  providing  eased  access  for  all  riders. 
Second,  a  net  24-inch  floor  height,  when 
combined  with  the  further  offset  of  a 
typical  six-inch  curb,  may  permit  use 
of  a  ramp  instead  of  a  more  expensive 
lift  for  wheelchair  access  (although  as¬ 
sistance  to  the  wheelchair  user  may  be 
necessary,  depending  on  the  length  of  the 
ramp) .  Thus,  for  an  increase  in  price  of 
less  than  one  percent  per  bus,  features 
which  substantially  improve  the  acces¬ 
sibility  of  the  vehicle  for  all  riders,  and 
especially  for  elderly  and  handicapped 
person,  can  be  added. 

In  light  of  testimony  received  at  the 
May  5.  1976  hearing,  it  is  not  practical 
to  mandate  rear  step  risers  of  eight 
Inches  or  less. 

3.  Continued  Support  of  Improved  Bus 
Design  With  Lowered  Floor  Heights,  But 
Without  a  Federal  Mandate  of  a  22-Inch 
Floor  at  This  Time.  An  important  set  of 
reasons  militate  against  a  22 -inch  floor 
height  mandate: 

This  would  have  the  effect  of  delaying 
the  introduction  of  newly  designed  tran¬ 
sit  buses  into  commercial  use  from  three 
to  five  years.  Manufacturers  are  likely  to 
defer  introduction  of  advanced  design 
buses,  which  are  available  for  delivery 
within  a  year,  in  order  to  develop  tooling 
and  production  facilities  for  the  lower 


floor  vehicles.  Yet,  these  more  attractive 
and  efficient  buses  are  needed  as  soon  as 
possible  to  meet  current  demand; 

According  to  testimony  from  manu¬ 
facturers  and  APT  A,  aspects  of  the  22- 
inch  floor  design  (e.g.,  axles,  tires,  dif¬ 
ferentials)  are  not  yet  proven  or  pro¬ 
duction  ready; 

The  additonal  capital  cost  of  the  low- 
floor  bus  is  variously  estimated  at  seven 
to  twenty-five  percent  above  that  of 
interim  buses.  Given  the  substantial  con¬ 
cern  at  all  levels  of  government  with 
escalating  bus  prices,  we  believe  that  it 
is  unwise  to  force  up  those  prices  even 
more  at  this  time  by  Federal  regulation. 
Further,  the  operating  costs  of  the  low- 
floor  bus  are  likely  to  be  slightly  higher 
than  those  of  the  interim  buses,  and 
the  low-floor  bus  would  be  less  fuel  ef¬ 
ficient  and  would  offer  fewer  seats; 

At  least  two  of  the  bus  manufacturers 
do  not  currently  have  the  financial  ca¬ 
pacity  to  retool  for  low-floor  bus  pro¬ 
duction.  While  they  endorse  a  low-floor 
mandate,  they  want  the  Federal  Govern¬ 
ment  to  finance  all  or  most  of  the  de¬ 
velopment  costs  of  the  vehicle,  for  ex¬ 
ample  by  paying  for  retooling  costs 
through  high  cost  negotiated  contracts 
for  initial  vehicle  production  runs. 
UMTA  believes  such  a  procurement  ap¬ 
proach  would  be  both  unwise  and  prob¬ 
ably  unworkable  at  this  time.  Further, 
to  mandate  the  low  floor  now  would 
cause  a  wasteful  discarding  of  some  of 
the  new  tooling  already  developed  for 
advanced  design  buses; 

Most  of  the  objectives  of  the  Transbus 
program  have  been  met;  the  market  is 
supplying  new  products  in  a  competitive 
fashion,  and  the  advanced  design  buses 
include  most  of  the  design  improvements 
put  in  motion  by  the  Transbus  invest¬ 
ment  (e.g.,  improved  suspension,  canti¬ 
levered  seats,  more  easily  maintainable 
exterior  surfaces,  etc.) .  An  effective  bus 
floor  height  of  24  inches  is  being  man¬ 
dated.  As  a  matter  of  general  policy.  Fed¬ 
eral  regulatory  mandates  should  be  lim¬ 
ited  when  the  market  is  properly  re¬ 
sponding.  Further,  the  public  transit  op¬ 
erator’s  association  strongly  opposes  a 
Federal  mandate. 

It  is  certainly  true  that  floor  heights  of 
22  inches  or  less  would  offer  some  ad¬ 
vantages:  better  ride  quality  (although 
at  least  one  interim  bus  will  include  in¬ 
dependent  front  suspension  which  will 
also  provide  a  better  ride  than  current 
buses) ;  speedier  passenger  flow  because 
of  wider  doors  and  one  less  step  (al¬ 
though  the  interim  buses  will  offer  lower 
s^eps  and  a  wide  front  or  rear  door) ; 
and  greater  accessibility  to  the  elderly 
and  handicapped  (one  less  front  step 
and  easier  accommodation  to  a  less  ex¬ 
pensive  ramp  device  for  wheelchair  ac¬ 
cess).  UMTA  concludes,  however,  that 
the  marginal  additional  benefits  in  going 
from  an  effective  24 -inch  floor  height 
(with  kneeler)  to  a  22-inch  floor  height 
do  not  merit  the  substantial  additional 
costs  involved  in  any  such  Federal  man¬ 
date  imposed  at  this  time. 

Nevertheless,  the  lower  bus  floor  height 
will  continue  to  be  a  policy  objective  for 


the  UMTA  program.  Any  manufacturer 
who  wishes  to  offer  such  a  bus  for  pur¬ 
chase  will  be  assisted  through  sole  source 
procurement  arrangements  and  progress 
payments.  Further,  in  order  to  maintain 
progress  toward  achieving  the  low-floor 
objective,  the  UMTA  Research  and  De¬ 
velopment  program  will  assist  manufac¬ 
turers  to  develop  the  reliable  componen¬ 
try  which  is  still  needed  before  the  low 
floor  can  become  a  reality. 

In  summary,  UMTA  has  determined 
that  the  major  objectives  of  the  Trans¬ 
bus  program  have  been  met.  Permitting 
the  advanced  design  buses  to  be  pro¬ 
duced  and  competitively  marketed  should 
permit  the  financial  condition  of  manu¬ 
facturers  to  stabilize,  hold  down  develop¬ 
ment  costs,  and  let  the  new  buses  be  prov¬ 
en  out  and  made  operationally  efficient. 
Under  procurement  guidelines  already 
discussed  with  the  manufacturers,  inter¬ 
im  bus  purchases  will  be  supported  when 
performance  specifications  that  do  not 
unfairly  restrict  competition  are  used. 
Riders  will  see  new  and  better  buses 
within  a  year  rather  than  having  to  wait 
for  three  to  five  more  years. 

Issued  in  Washington,  D.C.  on  July  27, 
1976. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 

|FR  Doc.76-22398  Filed  7-30-76; 8 :45  am] 

[Order  76-7-03] 

CIVIL  AERONAUTICS  BOARD 

AIR  CARRIERS  AND  THE  UNITED  KING 
DOM  FOREIGN  AIR  CARRIERS,  ORDER 

Order  Granting  Waiver 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  July,  1976. 

In  the  matter  of  charter  trips  between 
the  United  States  and  the  United  King¬ 
dom  by  air  carriers  and  United  Kingdom 
foreign  air  carriers. 

By  an  exchange  of  diplomatic  notes 
concluded  on  April  28,  1976,  the  United 
States  and  the  United  Kingdom  entered 
into  an  Understanding  governing,  inter 
alia,  the  charterworthiness  of  passenger 
charter  trips  operated  by  the  carriers  of 
both  countries  between  their  respective 
territories.  The  Understanding  is  effec¬ 
tive  from  April  28,  1976,  to  December  31, 
1976.  In  principal  effect,  the  Understand¬ 
ing  provides  that: 

1.  Except  as  otherwise  provided  in  the 
Understanding,  the  air  transport  au¬ 
thorities  of  each  country  will  accept  as 
charterworthy  air  charter  traffic  which 
originates  in  the  territory  of  the  other 
and  which  is  organized  and  operated  pur¬ 
suant  to  the  rules  of  the  other  air  trans¬ 
port  authority,  or  according  to  waivers 
of  such  rules  granted  for  exceptional  rea¬ 
sons; 

2.  The  Parties  will  accept  modifications 
or  additions  to  charterworthiness  rules 
of  the  other  Party,  subject  to  objection 
and  a  right,  following  consultations,  not 
to  accept  charters  pursuant  to  such 
changes  after  a  30-day  period; 
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3.  The  Parties  may  object  to  a  charter 
rate  within  30  days  after  receipt  of  notice 
of  the  rate,  with  a  right,  following  con¬ 
sultations,  to  take  appropriate  action  to 
prevent  the  use  of  such  charter  rate; 

4.  There  be  limitations  imposed  on  the 
administrative  burden  of  filing  require¬ 
ments  and  on  enforcement  procedures; 

5.  The  air  transport  authorities  of  the 
country  where  a  passenger  charter  is 
originated  have  the  primary  responsibil¬ 
ity  for  enforcement  of  char terworthin ess 
rules; 

6.  Passenger  charterworthiness  rules 
will  be  applied  and  enforced  in  a  non- 
discriminatory  manner; 

7.  Rights  are  granted  to  operate 
charters  where  points  in  the  territories 
of  both  Parties  are  served  on  any  flight 
leg,  provided  a  stop  of  at  least  two  nights 
is  made  in  the  homeland  for  charters 
originating  in  the  territory  of  the  other 
Party ;  and 

8.  Withholding  of  approval  for  such 
,  flights  is  permitted  only  after  consul¬ 
tations,  and  only  with  regard  to  flights 
commencing  more  than  120  days  after 
submission  of  a  notice  of  objections  with 
a  request  for  consultations. 

The  Understanding  represents  the  rec¬ 
ognition  by  both  the  United  Kingdom 
and  the  United  States  that  if  passenger 
charter  operations  between  their  terri¬ 
tories  are  to  be  facilitated  there  must  be 
an  accommodation  as  to  the  differing 
rules  governing  charter  operations  in  ef¬ 
fect  under  the  laws  and  regulations  of 
the  two  countries.  Both  the  U.K.  charter 
rules  and  the  U.S.  charter  rules  are  de¬ 
signed,  inter  alia,  to  insure  that  the 
necessary  distinction  between  group 
charter  travel  and  individually  ticketed 
service  is  maintained  and  that  charters 
do  not  in  reality  become  simply  a  guise 
for  the  performance  of  individually  tick¬ 
eted  service.  Although  the  U.K.  rules 
differ  in  various  respects  from  the  re¬ 
quirements  of  U.S.  rules,  the  Board  is 
satisfied  that  the  U.K.  charter  regula¬ 
tions  are  sufficient  to  maintain  that  dis¬ 
tinction  between  charter  and  individual¬ 
ly  ticketed  services  contemplated  under 
the  provisions  of  the  Federal  Aviation 
Act  of  1958  (the  Act). 

Under  current  Board  charter  regula¬ 
tions,  U.S.  carriers  are  required  to  con¬ 
form  to  the  UB.  charter  rules  for  U.K.- 
originating  as  well  as  U.S.-originating 
charters,  in  the  absence  of  the  grant  of  a 
waiver  or  other  exception  in  the  regu¬ 
lations.  The  same  is  true  with  respect  to 
U.K.  scheduled  carriers.  U.K.  charter 
carriers  have  authority  in  their  permits 
which  provides  for  the  application  of 
U.K.  rules  for  U.K.-originating  inclusive 
tour  charters,  but  not  for  other  types  of 
charters.  Each  of  the  Board’s  charter 
regulations  provides,  nevetheless,  for 
waiver  of  the  requirements  contained 
therein  upon  a  finding  that  such  waiver 
is  in  the  public  interest  and  that  there 
are  special  or  unusual  circumstances 
warranting  the  grant  of  such  a  waiver.1 


»  See  secs.  207.16.  208.3a.  212.13,  214.3,  372.3, 
672a  3,  873.30,  378.30,  and  378a S  of  the 
Board's  Economic  and  Special  Regulations. 


The  grant  of  appropriate  waivers  will, 
in  accordance  with  section  1102  of  the 
Act,  permit  implementation  of  the  obli¬ 
gations  assumed  by  the  United  States  in 
the  April  28,  1976,  Understanding. 

In  view  of  the  foregoing,  and  in  con¬ 
sideration  of  the  Understanding  effectu¬ 
ated  by  the  exchange  of  diplomatic  notes 
concluded  April  28,  1976,  the  Board’s 
responsibilities  under  section  1102  of  the 
Act,  and  the  effect  of  the  Understanding 
In  providing  assurance  that  the  U.S.- 
originating  public  will  have  the  oppor¬ 
tunity  to  travel  to  the  United  Kingdom 
under  charter  rules  found  by  the  Board 
to  be  in  the  public  interest,  the  Board 
finds  that  the  provisions  of  the  April  28, 
1976,  Understanding  represent  a  special 
circumstance  which  warrants  the  grant 
of  waivers  of  the  Board’s  various  charter 
regulations  to  the  extent  necessary  to 
permit  U.S.  certificated  carriers  and  U.K. 
foreign  air  carriers  to  operate  charters 
originating  in  the  United  Kingdom  pur¬ 
suant  to  the  U.K.  charter  rules,  and  that 
the  grant  of  such  waivers  would  be  in 
the  public  interest.  Similarly,  the  Board 
finds  that  it  is  in  the  public  interest  to 
exempt  UB.  indirect  air  carriers,  pursu¬ 
ant  to  section  101(3)  of  the  Act,  from 
the  provisions  of  Title  IV  of  the  Act  inso¬ 
far  as  is  necessary  to  permit  any  such 
direct  air  carrier  to  organize  U.K.-origi¬ 
nating  charters  operated  under  U.K. 
rules  pursuant  to  the  provisions  of  the 
Understanding.* 

In  light  of  the  Understanding  provid¬ 
ing  for  acceptance  as  charterworthy  of 
those  U.K. -originating  charters  operated 
pursuant  to  U.K.  charter  regulations,  no 
useful  purpose  would  be  served  by  re¬ 
quiring  waiver  applications  with  respect 
to  individual  charter  flights  or  series  of 
flights.  Accordingly,  the  Board  finds  that 
it  is  in  the  public  interest  to  grant  a 
blanket  waiver  from  the  charter  regula¬ 
tions  for  all  U.S.  certificated  carriers, 
and  for  U.K.  carriers  holding  foreign  air 
carrier  permits  issued  by  the  Board,  ex¬ 
tending  for  the  duration  of  the  Under¬ 
standing  (or  the  Understanding  as  it 
may  be  extended) .  The  exemptions  for 
indirect  air  carriers  will  extend  for  the 
same  duration.* 

Accordingly ,  if  is  ordered  That; 

1.  To  the  extent  respectively  applica¬ 
ble,  waivers  of  the  provisions  of  sections' 
207.11,  208.6,  212.8,  and  214.7  of  the 
Board’s  Economic  Regulations  (except 
with  respect  to  the  provisions  of  such  sec¬ 
tions  governing  charters  to  direct  air 
carriers  and  direct  foreign  air  carriers 
for  commercial  traffic) ,  and  of  such  other 


*  The  Board  has  declined  to  exercise  juris¬ 
diction  over  foreign  indirect  air  carriers  or¬ 
ganizing  foreign -originating  charters.  Ac¬ 
cordingly,  no  additional  authority  is  needed 
to  pernflt  U.K.  Indirect  air  carriers  to  or¬ 
ganize  U.K. -originating  charters  according  to 
U.K.  rules. 

*  Similar  waivers  have  been  granted  by  the 
Board  with  respect  to  Canadlan-orlginatlng 
charters  (order  76-5-37.  dated  May  8.  1974) 
and  Swiss-origlnating  charters  (order  76-1-2, 
dated  Jan.  2,  1976),  pursuant  to  a  charter 
Agreement  and  Understanding  with  these 
countries. 


provisions  of  the  Board’s  charter  regu¬ 
lations  as  would  otherwise  be  inconsist¬ 
ent  with  the  waivers  granted  herein,  be 
and  they  hereby  are  granted  to  all  U.S. 
air  carriers  authorized  to  provide  char¬ 
ter  service  (including  off-route  charter 
service)  between  the  United  Kingdom 
and  the  United  States,4  and  all  foreign 
air  carriers  of  U.K.  nationality  holding 
foreign  air  carrier  permits  authorizing 
charter  service  (including  off-route  char¬ 
ter  service)  between  the  United  Kingdom 
and  the  United  States,  insofar  as  is  nec¬ 
essary  to  permit  such  air  carriers  and 
foreign  air  carriers  to  operate  charters 
originating  in  the  United  Kingdom  and 
destined  for  the  United  States  in  accord¬ 
ance  with  rules  governing  the  charter- 
worthftiess  of  such  charters  as  applied  by 
the  U.K.  aviation  authorities:  Provided, 
however,  That  such  waivers  shall  apply 
only  to  the  extent  contemplated  by  the 
Understanding  incorporated  in  the  ex¬ 
change  of  diplomatic  notes  between  the 
United  States  and  the  United  Kingdom, 
concluded  April  28,  1976,  (or  such  Un¬ 
derstanding  as  it  may  be  amended,  modi¬ 
fied,  or  extended) ;  And  provided  further. 
That  the  waivers  granted  herein  shall 
not  relieve  such  carriers  from  the  re¬ 
quirements  contained  in  Parts  207,  208, 
212,  and  214  of  the  Board’s  Economic 
Regulations,  other  than  those  relating  to 
the  charterworthiness  of  charters  per¬ 
formed  pursuant  to  those  regulations; 

2.  All  U.S.  indirect  air  carriers  of  pas¬ 
sengers  be  and  they  hereby  are  relieved, 
pursuant  to  section  101(3)  of  the  Act, 
from  the  provisions  of  Title  IV  of  the  Act, 
insofar  as  is  necessary  to  permit  any  such 
indirect  air  carrier  to  organize  U.K.-orig¬ 
inating  passenger  charters  pursuant  to 
the  rules  governing  the  charterworthi¬ 
ness  of  such  charters  as  applied  by  the 
U.K.  aviation  authorities  in  accordance 
with  the  provisions  of  the  Understanding 
incorporated  in  the  exchange  of  diplo¬ 
matic  notes  between  the  United  States 
and  the  United  Kingdom  concluded 
April  28,  1976; 

3.  This  order  may  be  modified, 
amended,  or  revoked  by  the  Board  with¬ 
out  notice  or  hearing; 

4.  The  waivers,  exemptions,  and  au¬ 
thorization  granted  herein  shall  termi¬ 
nate  uopn  the  expiration  of  the  Under¬ 
standing  on  Passenger  Charter  Air  Serv¬ 
ices  incorporated  in  an  exchange  of 
diplomatic  notes  between  the  United 
States  and  the  United  Kingdom  conclud¬ 
ed  April  28,  1976,  or  such  Understanding 
as  it  may  be  amended,  modified,  or  ex¬ 
tended;  and 

5.  This  order  shall  be  served  upon  all 
U.S.  air  carriers  holding  a  certificate  of 
public  convenience  and  necessity  issued 


*  Pursuant  to  sec.  401  (e)  (6)  of  the  Act,  and 
in  the  absence  of  any  Board  regulations  pre¬ 
cluding  such  operations,  U.S.  carriers  holding 
certificates  of  public  convenience  and 
necessity  Issued  by  the  Board  pursuant  to  sec. 
401(d)  (1)  of  the  Act  are  authorized  to  pro¬ 
vide  off-route  charter  service  between  the 
United  Kingdom  and  the  United  States  In 
accordance  with  Board  regulations. 


FEDERAL  REGISTER,  VOL.  41,  NO.  149— MONDAY,  AUGUST  2,  1976 


NOTICES 


,32289 


by  the  Board,  all  U.K.  holders  of,  and 
applicants  for,  a  foreign  air  carrier  per¬ 
mit,  the  Departments  of  State  and  Trans¬ 
portation,  and  the  Ambassador  of  Great 
Britain. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-22324  Filed  7-30-76:8:45  am] 


(Order  76-7-109;  Docket  27573,  Agreement 
C.AJB.  25280,  R^l  through  R-8,  R-IO 
through  R-19,  R-21] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Composite  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  July,  1976. 

In  the  Board’s  policy  statement  issued 
prior  to  the  worldwide  cargo  conference 
of  the  members  of  the  International  Air 
Transport  Association  (IATA)  held  in 
Nice  in  May  1975,  the  Board  expressed  its 
concern  about  the  erosion  in  revenue 
yields  which  occurs  when  the  rates  ap¬ 
plicable  to  direct  routings  between  for¬ 
eign  and  U.S.  points  are  applied  over  cir¬ 
cuitous  routings  via  higher-rated  inter¬ 
mediate  points.  Not  withstanding  oar- 
rier  claims  of  competitive  necessity,  the 
Board  considered  such  matching  of  rates 
as  questionable  since  the  carriers  would 
seek  to  compensate  for  such  yield  ero¬ 
sion  by  increasing  point-to-point  rates. 

Despite  the  Board’s  request  that  the 
carriers  address  the  issue,  the  Nice  cargo 
rate  agreement  contained  no  provisions 
for  routing  control  to  prevent  yield  ero¬ 
sion.  Those  carriers  who  addressed  the 
point  in  their  comments  to  the  Board 
contended  that  the  absence  of  routing 
controls  is  clearly  Justified  by  cost  con¬ 
siderations  in  allowing  carrier  flexibility 
in  choice  of  the  most  efficient  routing  and 
the  use  of  capacity  in  any  given  market 
and  that  routing  controls  are  unneces¬ 
sary  since  shippers  generally  select  the 
better  service  that  a  direct  routing  of¬ 
fers.  TWA,  on  the  other  hand,  indicated 
Its  belief  that  routing  flexibility  should 
be  restricted  to  those  carriers  certificated 
to  provide  direct  service;  however,  it  be¬ 
lieved  that  intergovemment  consulta¬ 
tions  were  the  proper  forum  to  resolve 
the  problem. 

By  Order  76-1-17,  January  5,  1976,  the 
Board  conditioned  its  approval  of  IATA 
resolution  014b  to  preclude  the  carriers’ 
filing  rates  between  UB.  and  foreign 
points  at  the  direct  routing  level  where 
the  carriers’  operating  authority  would 
require  an  actual  routing  through  a 
higher-rated  Intermediate  point. 

Petitions  for  reconsideration  of  the 
Board’s  action  have  been  filed  by  a  num¬ 
ber  of  carriers.1  In  general,  the  European 


i  Air  France,  Lufthansa  German  Airlines, 
Babena  Belgian  World  Airlines.  Scandinavian 
Airlines  System.  Swiss  Air  Transport  Com¬ 
pany.  Limited.  National  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.  and  Seaboard 
World  Airlines,  Inc. 


carriers  contend  that  as  the  IATA  North 
Atlantic  cargo  rate  agreement  has  not 
been  implemented,  the  Board’s  condition 
is  moot;  that  the  Board  failed  to  make 
legal  findings  and  to  justify  the  condition 
(a  view  also  shared  by  Pan  American 
World  Airways,  Inc.) ;  that  the  Board’s 
action  is  inconsistent  and  contrary  to 
the  powers  conferred  by  the  Federal 
Aviation  Act,  does  not  comply  with  the 
Administrative  Procedure  Act,  disrupts 
present  competitive  relationships,  and  is 
unjustly  discriminatory  and  unduly  pre¬ 
judicial. 

National  Airlines,  Inc.  alleges  that  the 
condition  would  impede  Miami’s  growth 
as  major  gateway  and  suggests  language 
to  exclude  Miami  from  the  Board’s  condi¬ 
tion  while  Seaboard  World  Airlines,  Inc. 
objects  to  the  alleged  ambiguity  in  the 
language  of  the  Board’s  condition,  the 
adverse  impact  on  intermodal  air-truck 
transport,  and  the  competitive  burden  on 
U.S.  carriers  whose  route  authority  is  not 
equal  to  foreign  carriers.  Both  Seaboard 
and  Pan  American  refer  to  possible  uni¬ 
lateral  action  by  foreign  governments  to 
alter  the  U.S.  carriers’  permits  to  make 
these  carriers  less  competitive. 

The  Board  has  decided  to  grant  the 
petitions  for  reconsideration  to  the  ex¬ 
tent  of  deferring  the  application  of  our 
proposed  condition.  While  we  are  not 
convinced  by  the  petitioners’  arguments 
that  our  condition  should  be  rescinded, 
we  have  decided  to  stay  the  condition  in 
order  that  the  carriers  may  have  a  fur¬ 
ther  opportunity  to  address  this  issue 
within  IATA  in  an  effort  to  secure  an 
agreement  establishing  cargo  routing 
controls  satisfactory  to  this  Board.  De¬ 
pending  on  the  outcome  of  that  IATA 
review,  the  Board  will  consider  what 
further  action  appears  appropriate. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act.  finds  that 
implementation  of  the  condition  placed 
on  IATA  Resolution  014b  in  Order  76-1- 
17  dated  January  5,  1976,  should  be  de¬ 
ferred  pending  further  order  of  the 
Board. 

Accordingly,  it  is  ordered.  That;  Im¬ 
plementation  of  the  condition  placed  on 
IATA  Resolution  014b,  Construction  Rule 
for  Cargo  Rates,  by  Order  76-1-17,  dated 
January  5,  1976,  be  and  hereby  is  de¬ 
ferred  until  further  order  of  the  Board. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-22325  Filed  7-30-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ALABAMA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alabama  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  1:30 
pm.  and  end  at  5:30  pm.  on  August  19, 
1976,  at  1:30  pm.  and  end  at  5:30  pm. 


on  August  19,  1976,  at  the  Hyatt  House, 
Room  1701,  901  21st  Street,  Birmingham, 
Alabama  35203. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Southern  Regional  Office 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Avenue, 
NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  dis¬ 
cussion  of  programs  made  by  State  of 
Alabama  in  complying  with  court  orders 
regarding  prison  system  discussion  of 
work  release  programs  for  inmates;  dis¬ 
cussion  of  women  and  minorities  in  State 
Government. 

This  is  a  planning  meeting  to  select  the 
major  area  of  investigation  for  the  Ala¬ 
bama  Advisory  Committee  for  this  fiscal 
year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  July  26. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-22252  Filed  7-30-76:8:45  am] 


MARYLAND  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Notice  is  herebv  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com¬ 
mission  Civil  Righ's,  that  the  meeting 
scheduled  for  August  9.  1976,  of  the 
Marvland  Advisory  Committee  (SAC)  to 
the  Commission  published  in  the  Federal 
Register  on  Wednesday,  July  21,  1976, 
on  page  30055  (FR  Doc.  76-21092)  Is 
hereby  cancelled. 

Dated  at  Washington,  D.C.,  July  26. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-22253  Filed  7-30-76:8:45  ami 


MARYLAND  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary¬ 
land  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
and  end  at  4:00  pm.  on  September  11, 
1976,  at  2404  Ken  Oak  Road,  Baltimore, 
Maryland  21209. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Mid-Atlantic  Regional  Of¬ 
fice  of  the  Commission,,  2120  L  Street, 
NW.,  Room  510,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  are  re¬ 
ports  of  subcommittee  activities  and 
project  planning  for  SAC  activities  for 
next  12-18  months. 

This  meeting  will  be  conducted,  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C.,  July  26, 
1976. 

Isaiah  T.  C  reswell,  Jr„ 
Advisory  Committee 
Management  Officer. 

jFR  Doc.76-22264  Filed  7-30-76; 8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Min¬ 
nesota  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1:30  p.m. 
and  end  at  5:00  p.m.  on  September  7, 
1976.  at  11  East  Kellogg  Blvd.,  St.  Paul, 
Minnesota  55101, 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mid-Western  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting :  Followup 
(1)  School  Desegregation  Hearing;  (2) 
Native  American  Report:  (3)  New  Proj¬ 
ect  and  (4)  Time  and  scheduling  of 
meetings. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  27, 
1976 

Isaiah  T.  Creswell,  Jr„ 
Advisory  Committee. 

Management  Officer. 

[FR  Doc.76-22255  Filed  7-30-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

COASTAL  STATES  GAS  CORP.  ET  AL 

Domestic  Crude  Oil  Allocation  Program; 

Public  Hearings  and  Request  for  Com¬ 
ments 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  a  public 
hearing  will  be  held  on  August  13,  1976, 
concerning  the  Applications  for  Excep¬ 
tions  from  the  provisions  of  §  211.67(d) 
(4)  of  the  Mandatory  Petroleum  Alloca¬ 
tion  Regulations  (10  CFR  211.67(d)  (4) ) 
filed  by  the  following  firms  on  the  dates 
indicated  below: 

Coastal  States  Gas  Corporation — June  9,  1976 
Southwestern  Refining  Companv — June  11, 

1976 

Standard  Oil  Company  of  Ohio — June  30, 

1976 

Energy  Corporation  of  Louisiana  Ltd. — 

July  19,  1976. 

The  FEA  also  invites  written  comments 
from  any  interested  party  with  respect  to 
these  exception  applications. 

On  .March  29.  1976,  the  FEA  issued 
amendments  to  the  Domestic  Crude  Oil 
Allocation  Program  (41  FR  13899,  April  1, 
1976)  as  set  forth  in  10  CFR  211.67  by 
adopting  10  CFR  211.67  (a)  (3)  and  10 
CFR  211.67(d)(4).  Section  211.67(a)(3) 
provides  in  pertinent  part  as  follows: 

For  each  month  •  •  •  each  eligible  firm 
that  has  imported  an  eligible  product  In  that 
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month  shall  be  issued  a  number  of  entitle¬ 
ments  equivalent  to  thirty  (30%)  percent  of 
the  number  of  entitlements  that  would  be 
received  by  a  refiner  (without  giving  effect 
to  the  provisions  of  1211.67(e))  In  that 
month  with  respect  to  Inclusion  of  a  number 
of  barrels  of  crude  oU  In  that  refiner's  crude 
oil  runs  to  stills  equal  to  the  number  of 
barrels  of  that  eligible  product  Imported  by 
that  eligible  firm.  •  •  • 

Section  211.67(d)(4)  provides  in  per¬ 
tinent  part  as  follows: 

For  purposes  of  the  calculations  [of  en¬ 
titlements]  the  volume  In  excess  of  the  first 
5.000  barrels  per  day  of  a  refiner's  crude  oU 
runs  to  stills  for  a  particular  month  attrib¬ 
utable  to  production  of  residual  fuel  oU  for 
sale  (whether  directly  for  consumption  or 
resale)  by  that  refiner  In  or  Into  the  East 
Coast  market  shall  be  reduced  by  fifty  (50%) 
percent.  •  •  • 

The  approval  of  exception  relief  to  any 
of  the  above  applicants  would  Increase 
the  entitlement  benefits  which  the  firms 
would  realize  with  respect  to  the  residual 
fuel  oil  which  they  produce  and  sell  in 
the  East  Coast  market.  Furthermore,  the 
relief  requested  in  the  exception  applica¬ 
tions,  if  granted,  would  affect  all  of  the 
participants  in  the  Domestic  Crude  Oil 
Allocation  Program  as  well  as  those  firms 
which  refine,  market,  or  purchase  resid¬ 
ual  fuel  oil.  The  exception  applications 
also  raise  general  questions  as  to  the 
extent  to  which  the  applicants  are  af¬ 
fected  in  a  disproportionately  severe 
manner  by  10  CFR  211.67(a)(3)  and  10 
CFR  211.67(d)  (4).  In  addition,  these  ex¬ 
ception  applications  present  significant 
issues  as  to  whether  the  implementation 
of  10  CFR  211.67(a).(3)  and  10  CFR 
211.67(d)  (4*  have  an  unduly  adverse  im¬ 
pact  upon  the  effectuation  of  such  impor¬ 
tant  national  energy  goals  as  the  expan¬ 
sion  of  domestic  defining  capacity.  In 
view  of  these  considerations,  the  FEA  has 
determined  that  it  is  appropriate  that  a 
public  hearing  be  held  with  respect  to  the 
four  exception  applications  referred  to 
above  in  order  to  afford  interested  parties 
an  opportunity  to  present  their  views  in 
the  matter. 

Comments  are  specifically  invited  with 
regard  to  the  allegations  advanced  by  the 
applicants  that  they  are  adversely  af¬ 
fected  in  a  disproportionately  severe 
manner  by  the  FEA  regulatory  program 
and  the  effect  which  the  potential  re¬ 
moval  of  import  fees  would  have  on  the 
problems  described  in  the  exception  ap¬ 
plications. 

The  public  hearing  will  be  held  be¬ 
ginning  at  9:30  a.m.,  e.s.t.,  August  13, 
1976,  in  Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  Copies  of  the  four  ex¬ 
ception  applications  referred  to  above 
from  which  confidential  information  has 
been  deleted  are  available  in  the  Public 
Docket  Room  of  the  Office  of  Private 
Grievances  and  Redress,  FEA,  Room 
B-210,  2000  M  Street,  N.W.,  Washington, 
D.C.,  between  the  hours  of  1:00  p.m.  and 
5:00  p.m.,  ea.t.,  Monday  through  Friday. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  data,  views  or 
arguments  to  Executive  Communica¬ 
tions,  Room  3309,  Federal  Energy  Ad¬ 
ministration,  Box  IF,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 


the  outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation, 
“Applications  for  Exceptions  to  10  CFR 
211.67(d)(4).”  All  comments  received  by 
August  17, 1976  and  all  other  relevant  in¬ 
formation  will  be  considered  by  the  Fed¬ 
eral  Energy  Administration.  Any  infor¬ 
mation  or  data  considered  by  the  person 
furnishing  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Any  person  who  has  an  interest  in 
the  subject  matter,  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  per¬ 
sons  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Execu¬ 
tive  Communications,  Room  3309,  FEA. 
Box  IF,  Washington,  D.C.  20461  and 
must  be  received  before  4:30  p.m.,  e.s.t., 
August  11,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  The  person  making 
the  request  should  be  prepared  to  de¬ 
scribe  the  interest  concerned;  if  appro¬ 
priate,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  phone 
number  where  he  or  she  may  be  con¬ 
tacted  through  August  12.  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  5:00  p.m., 
e.s.t.,  August  11,  1976,  and  must  submit 
50  copies  of  his  or  her  statement  to  the 
Office  of  Allocation  Regulation  Devel¬ 
opment.  FEA,  Room  2105,  2000  M  Street, 
N.W.,  Washington,  D.C.,  by  9:00  a.m., 
e.s.t.,  August  13,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state¬ 
ments,  if  time  permits,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  FEA,  Room 
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3309,  Box  IF,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  before  4:30  p.m.,  e.s.t.,  Au¬ 
gust  12,  1976.  Any  person  who  wishes  to 
ask  a  question  at  the  hearings  may  sub¬ 
mit  the  questions,  in  writing,  to  the  pre¬ 
siding  officer.  The  FEA  or  the  presiding 
officer,  if  the  question  is  submitted  at 
the  hearings,  will  determine  whether  the 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a  m.  and  4:30  p.m.,  Monday  through 
Friday,  other  than  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

David  G.  Wilson, 
Acting  General  Counsel. 

July  30,  1976. 

[  FR  Doc  .76-22630  Filed  7-30-76;  1 0 : 28  am ) 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/ Spe¬ 
cial  Impact  Advisory  Committee  will- 
meet  Wednesday,  August  11,  1976,  at  9 
a.m.,  Room  5041,  FEA  Headquarters,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  Committee  was  established  to  pro¬ 
vide  the  Administrator,  FEA,  with  diver¬ 
sified  information  and  experiences 
possessed  by  a  wide  range  of  highly  quali¬ 
fied  individuals  who  have  been  exten¬ 
sively  involved  in  planning,  development, 
and  implementation  of  programs  to  rem¬ 
edy  the  problems  of  the  consumer,  the 
poor,  the  elderly, -and  the  handicapped 
persons  in  rural  and  urban  America. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Policies  for  a  restructured  consumer  af¬ 
fairs/special  Impact  advisory  committee. 

2.  Policy  discussion  and  recommendation 
on  continuing  regulatory  programs. 

3.  Policy  discussion  and  recommendation 
on  FEA  conservation  policies. 

4.  POllcy  discussion  and  recommendation 
on  alternative  energy  sources. 

5.  Policy  discussion  and  recommendation 
on  consumer  participation  in  the  FEA  deci¬ 
sion-making  process. 

6.  Staff  report  on  actions  completed  and 
undertaken  in  response  to  CA/SI  advisory 
committee  requests. 

Subcommittees  may  meet  informally 
Washington,  D  C.  the  preceding  evening, 
at  the  discretion  of  the  Subcommittee 
Chairmen;  the  meetings  will  be  open  to 
the  public.  For  further  information  on 
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Subcommittee  activities,  call  Lois  G. 
Weeks,  Director,  Advisory  Committee 
Management  at  (202)  961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ¬ 
ten  statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in¬ 
form  the  Director,  Advisory  Committee 
Management,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Less  than  the  normal  15-day  notice 
is  being  given  for  this  meeting  in  order 
for  the  Committee  to  focus  on  priorities 
for  the  restructured  Committee  under 
the  renewed  Charter  before  the  current 
charter  expires  on  August  16,  1976,  and 
to  submit  final  recommendations  to  the 
Administrator. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Advi¬ 
sory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 


er  with  The  First  National  Bank  of  Hen¬ 
derson,  Henderson,  Texas;  report  to  the 
Comptroller  of  the  Currency  on  competi¬ 
tive  factors.1 

Sun  Bank  of  Seminole,  Altamonte 
Springs,  Florida,  proposed  merger  with 
Sun  Bank  of  Semoran,  National  Associa¬ 
tion,  Fern  Park,  Florida;  report  to  the 
Comptroller  of  the  Currency  on  competi¬ 
tive  factors.1 

TO  ESTABLISH  A  DOMESTIC  BRANCH  PURSUANT 
TO  SECTION  9  OP  THE  FEDERAL  RESERVE  ACT 

Approved 

New  Bank  of  Roanoke,  Roanoke,  Vir¬ 
ginia.  Branches  to  be  established  at  the 
following  locations:  A.  5301  Williamson 
Road,  N.W.,  Roanoke.  B.  Oak  Grove 
Plaza  Shopping  Center  on  State  Route 
419,  Roanoke  County.* 

Denied  by  State 

The  Wayne  Trust  Company,  Cam¬ 
bridge,  Indiana.  Branch  to  be  established 
at  1100  Chester  Boulevard,  Richmond. 

•  *  •  •  • 

TO  BECOME  A  MEMBER  OF  THE  FEDERAL  RE¬ 
SERVE  SYSTEM  PURSUANT  TO  SECTION  9  OF 

THE  FEDERAL  RESERVE  ACT 

Approved 

W.  D.  Bank  Company,  Wheeling.  West 
Virginia. 


Issued  at  Washington,  D.C.  on  July  28. 
1976. 


David  G.  Wilson, 
Acting  General  Counsel. 


(FR  Doc.76-22317  Filed  7-28-76; 3: 62  pm] 


FEDERAL  RESERVE  SYSTEM 

[H.2,  1976  No.  28] 

ACTIONS  OF  THE  BOARD 
Applications  and  Reports 

Received  During  the  Week  Ending  July 
10,  1976. 

Actions  of  the  Board 

The  Board  amended  its  Truth  in  Lend¬ 
ing  Regulation  Z  spelling  out  the  way  in 
which  finance  charges  must  be  described, 
the  action  becomes  effective  August  6, 
1976. 

Accounting  by  Debtors  and  Creditors 
when  Debt  is  Restructured,  letter  to  the 
Financial  Accounting  Standards  Board 
relating  to  the  Discussion  Memorandum. 

State  Street  Financial  Corporation, 
Boston,  Massachusetts,  extension  of  time 
to  October  1,  1976,  within  which  to  ac¬ 
quire  100  percent  of  the  voting  shares  of 
Chatham  Trust  Company,  Chatham, 
Massachusetts.1 

Manufacturers  Hanover  Trust  Com¬ 
pany,  New  York,  New  York,  extension  of 
time  within  which  to  establish  a  branch 
office  at  5910  Clarendon  Road,  Brooklyn, 
New  York.1 

Evergreen  State  Bank,  Seattle,  Wash¬ 
ington,  proposed  acquisition  by  City 
Bank,  Lynnwood,  Washington;  report  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  on  competitive  factors.1 

South  Main  &  Richardson  National 
Bank,  Henderson,  Texas,  proposed  merg¬ 


•  •  •  •  * 

TO  MERGE  PURSUANT  TO  SECTION  18(C)  OF 
THE  FEDERAL  DEPOSIT  INSURANCE  ACT 

Approved 

Wheeling  Dollar  Savings  &  Trust  Com¬ 
pany,  Wheeling,  West  Virginia,  to  merge 
with  W.  D.  Bank  Company,  Wheeling. 
West  Virginia. 

*  »  •  •  • 

TO  FORM  A  BANK  HOLDING  COMPANY  PUR¬ 
SUANT  TO  SECTION  3<A)  (1)  OF  THE  BANK 
HOLDING  COMPANY  ACT  OF  1956 

Approved 

Wesbanco,  Inc.,  Wheeling,  West  Vir¬ 
ginia,  for  approval  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Wheeling  Dollar  Savings  & 
Trust  Co.,  Wheeling,  West  Virginia.1 

Central  Bancorp.  Inc.,  Owensboro. 
Kentucky,  for  approval  to  acquire  80.1 
percent  of  the  voting  shares  of  Central 
Bank  and  Trust  Company,  Owensboro. 
Kentucky,  Owensboro,  Kentucky.’ 
Denied 

Columbia  Holding  Corp.,  Chicago, 
Illinois,  for  approval  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of 


1  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 

a  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 

Not*. — The  H.2  release  Is  now  published 
In  the  Federal  Register.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  desiring  a 
copy. 
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Columbia  National  Bank  of  Chicago, 
Chicago,  Illinois. 

•  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUR¬ 
SUANT  TO  SECTION  4  (C)  (8)  OP  THE  BANK 

HOLDING  COMPANY  ACT  OF  1956 

Approved 

Worcester  Bancorp,  Inc.,  Worcester, 
Massachusetts,  for  approval  to  engage  de 
novo  in  the  activity  of  providing  manage¬ 
ment  consulting  advice  to  nonaffiliated 
commercial  banks  through  Applicant’s 
wholly -owned  subsidiary,  Empire  Group, 
Inc.,  Natick,  Massachusetts. 

Delayed 

Associated  Bank  Services,  Inc.,  Green 
Bay,  Wisconsin,  notification  of  intent  to 
engage  in  de  novo  activities  (sale  as 
agent  or  broker  of  credit  life  and  credit 
disability  insurance  in  connection  with 
extensions  of  credit  by  banks  or  bank  re¬ 
lated  firms  in  the  holding  company)  at 
214-A  North  Adams  Street,  Green  Bay, 
Wisconsin,  through  its  subsidary,  Bank 
Services  Mortgage  Company,  Inc.  (7/7/ 
76)* 

Scribner  Banshares,  Inc.,  Scribner, 
Nebraska,  for  approval  to  continue  to 
engage  in  general  insurance  agency 
activities  through  Scribner  Insurance 
Agency,  Scribner,  Nebraska. 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  unsecured 
loans,  loans  secured  by  personal  property, 
loans  secured  by  mortgages,  deeds  of 
trust  or  mechanics  and  materialmen’s 
liens  on  real  estate,  including,  but  not 
limited  to,  in  term  construction  financ¬ 
ing;  making  or  acquiring,  for  its  own  ac¬ 
count  consumer  installment  loans,  pur¬ 
chasing  installment  sales  finance  con¬ 
tracts,  making  loans  and  other  exten¬ 
sions  of  credit  to  small  businesses;  mak¬ 
ing  or  acquiring,  for  its  own  account 
loans  secured  by  assignments,  notes,  ac¬ 
counts,  contracts  and  other  obligations, 
purchasing  notes  and  other  evidences  of 
credit  including  commercial  paper,  is¬ 
suing  letters  of  credit,  and  accepting 
drafts:  acquiring  participations  in  loans 
and  other  extensions  of  credit  and  per¬ 
forming  such  incidental  activities  as  are 
necessary  to  carry  on  the  foregoing  ac¬ 
tivities)  at  1201  Elm  Street,  Dallas, 
Texas,  through  a  subsidiary,  First  Inter¬ 
national  Lending  Corporation  (7/9/76)  * 

Permitted 

Merchants  National  Corporation,  Indi¬ 
anapolis,  Indiana,  notification  of  intent 
to  engage  in  de  novo  activities  (leasing  of 
capital  goods  and  equipment  to  industry, 
and  banks,  or  others,  or  acting  as  agent, 
broker,  or  adviser  in  leasing  such  per¬ 
sonal  property  where  at  the  inception  of 
the  initial  lease  the  effect  of  the  transac¬ 
tion  will  yield  a  return  that  will  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor’s  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financ¬ 
ing  the  property  over  the  term  of  the 
lease)  at  5410  Emerson  Way,  Indian¬ 


apolis,  Indiana,  through  a  subsidiary. 
Circle  Leasing  Corp.  (7/8/76)  * 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  notification  of  intent 
to  relocate  de  novo  activities  (making, 
acquiring,  or  servicing  loans  or  other  ex¬ 
tensions  of  credit  for  personal,  family,  or 
household  purposes  such  as  are  made  by 
a  finance  company;  and  insurance 
agency  or  brokerage  in  connection  with 
selling  to  consumer  finance  borrowers 
credit  life  insurance,  credit  accident  and 
health  insurance,  and  property  damage 
insurance  for  collateral  securing  loans 
made  to  borrowers)  from  4060  Pontoon 
Road,  Granite  City,  Illinois  to  3657D 
Nameoki  Road,  Granite  City,  Illinois, 
under  the  name  of  Granite  City  Reliable 
Loan  Inc.,  a  subsidiary  of  Franklin  Fi¬ 
nance  Company  (7/8/76)  * 

Security  Pacific  Corporation,  Los  An¬ 
geles,  California,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  ex¬ 
tensions  of  credit  in  connection  with  the 
financing  of  personal  property  and  equip¬ 
ment  and  real  property;  and  the  leasing 
of  such  real  property  or  the  acting  as 
agent,  broker,  or  adviser  in  the  leasing 
and/or  financing  of  such  property  pro¬ 
vided  the  lease  is  to  serve  as  the  func¬ 
tional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property,  the 
property  to  be  leased  is  acquired  speci¬ 
fically  for  an  earlier  leasing  transaction, 
the  lease  is  on  a  non-operating  basis  and 
where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  (and 
with  respect  to  governmental  entities 
only,  reasonably  anticipated  future 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than 
the  lessor’s  full  investment  in  the  prop¬ 
erty  plus  the  estimated  total  cost  of  fi¬ 
nancing  the  property  over  the  term  of 
the  lease,  the  servicing  of  such  financings 
and/or  leases  of  real  or  personal  prop¬ 
erty)  at  100  Oceangate,  Long  Beach, 
California,  through  its  subsidiary, 
Security  Pacific  Leasing  Corporation 
(7/10/76)  * 

Withdrawn 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  notification  of  intent  to  engage 
in  de  novo  activities  (writing  and  issuing 
credit  life  insurance  policies  and  credit 
accident  and  health  insurance  policies 
in  connection  with  the  extensions  of 
credit  such  as  would  be  made  by  a  second 
mortgage  company)  at  711  Pine  Avenue, 
Albany,  Georgia  and  620  Shurling  Drive, 
Macon,  Georgia,  through  a  subsidiary, 
CB&T  Homeowners,  Inc.  (7/9/76)  * 
Applications  Received 
to  establish  a  domestic  branch  pursuant 

TO  SECTION  9  OF  THE  FEDERAL  RESERVE  ACT 

United  Jersey  Bank  Northwest,  Dover, 
New  Jersey.  Branch  to  be  established  at 


•4(c)(8)  and  4(e)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


Route  10,  Township  of  Roxbury  (Block 
258,  Lot  3,  Zone  B-2),  Morris  County. 

First  Trust  and  Deposit  Company,  Sy¬ 
racuse,  New  York.  Branch  to  be  estab¬ 
lished  on  Urban  Renewal  Parcel  27.  Dill 
Street,  Auburn,  Cayuga  County,  as  an 
adjunct  to  the  branch  office  located  at 
110  Genesee  Street. 

Commonwealth  Bank  and  Trust  Com¬ 
pany  of  Virginia,  Sterling,  Virginia. 
Branch  to  be  established  at  Catoctin  Cir¬ 
cle  near  the  Route  7  intersection  in  Lees¬ 
burg,  Loudoun  County. 

Bank  of  Utah  Ogden,  Utah.  Branch  to 
be  established  in  the  vicinity  of  4800 
South  1900  West,  Roy. 

•  •  •  •  • 

TO  FORM  A  BANK  HOLDING  COMPANY  PURSU¬ 
ANT  TO  SECTION  3(a)(1)  OF  THE  BANK 

HOLDING  COMPANY  ACT  OF  1956 

Agri-Bank  Corporation,  Webster  City, 
Iowa,  for  approval  to  acquire  80.1  per 
cent  of  the  voting  shares  of  The  Farmers 
National  Bank  of  Webster  City,  Webster 
City,  Iowa. 

Sibley  Bancorporation,  Sibley.  Iowa, 
for  approval  to  acquire  96.5  per  cent  of 
the  voting  shares  of  The  First  National 
Bank  of  Sibley,  Sibley.  Iowa. 

Milco  Bancorporation,  Inc.,  Iberia, 
Missouri,  for  approval  to  acquire  643 
shares  of  the  voting  shares  of  Bank  of 
Iberia,  Iberia,  Missouri. 

Northwest  Arkansas  Bancshares,  Inc., 
Bentonville,  Arkansas,  for  approval  to  ac¬ 
quire  100  per  cent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of 
First  National  Bank,  Rogers,  Arkansas. 

Lisco  State  Company  Lisco,  Nebraska, 
for  approval  to  acquire  89  per  cent  of  the 
voting  shares  of  Ifiseo  State  Bank,  Lisco, 
Nebraska. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUR¬ 
SUANT  TO  SECTION  3(a)  (3)  OF  THE  BANK 

HOLDING  COMPANY  ACT  OF  1956 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  for  approval  to  acquire  51  per 
cent  or  more  of  the  voting  shares  of 
Commercial  Bank,  Thomasville,  Georgia. 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  for  approval  to  acquire  51  per 
cent  or  more  of  the  voting  shares  of  La 
Grange  Banking  Company,  La  Grange, 
Georgia. 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada  and  Royal  Trust  Bank 
Corp.,  Miami,  Florida,  for  approved  to 
acquire  51  per  cent  or  more  of  the  voting 
shares  of  Worth  Avenue  National  Bank, 
Palm  Beach,  Florida. 

Falsbuilding,  Inc.,  Columbia  Falls, 
Montana,  for  approval  to  acquire  an  ad¬ 
ditional  18.7  per  cent  of  the  voting  shares 
of  Bank  of  Columbia  Falls,  Columbia 
Falls,  Montana. 

IB&T  Corp.,  Pocatello,  Idaho,  for  ap¬ 
proval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  First  Bank  of  Troy, 
Troy,  Idaho. 

•  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUR¬ 
SUANT  TO  SECTION  4(C)  (8)  OF  THE  BANK 

HOLDING  COMPANY  ACT  OF  1956 

Fideloor,  Inc.,  Rosemont,  Pennsylvania, 
notification  of  intent  to  relocate  de  novo 
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activities  (making  and  acquiring,  con¬ 
sumer  and  mortgage  loans  to  individuals 
including  second  mortgage  loans,  ser¬ 
vicing  these  loans  and  possibly  other 
loans  secured  by  mortgages  on  proper¬ 
ties  in  Florida  where  the  loans  are 
owned  by  direct  or  indirect  subsidiaries 
of  Fidelcor  engaging  in  a  general  con¬ 
sumer  finance  business;  purchasing  in¬ 
stallment  contracts  arising  from  the  sale 
of  personal  property  and  services;  and 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
insurance  and  mortgage  life  and  disabili¬ 
ty  insurance,  and  accidental  death  in¬ 
surance  and  casualty  insurance  on  the 
collateral  through  Master  Life  Insurance 
Company  an  indirect  subsidiary  of  Fidel¬ 
cor.  reinsuring  consumer  type  credit  life 
Insurance  and  credit  accident  and  health 
Insurance  sold)  from  2212  First  Street, 
Bradenton,  Florida  to  South  Trail  Shop¬ 
ping  Center,  57th  Avenue  West  and  14th 
Street  West,  Bradenton,  Florida,  through 
its  direct  and  indirect  subsidiaries  in¬ 
cluding  Fidelcor  Financial  Centers,  Inc, 
(6/30/76)* 

Equitable  Bancorporation,  Baltimore, 
Maryland,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (leasing  real 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property)  at  the 
Munsey  Building,  Calvert  and  Fayette 
Streets,  Baltimore,  Maryland,  through 
its  subsidiary.  Equitable  Bank  Realty 
Corporation  (7/6/76)  * 

Milco  Bancorporation,  Inc.,  Iberia, 
Missouri,  for  approval  to  acquire  the  as¬ 
sets  of  Tritten  Insurance  Company, 
Iberia,  Missouri. 

Mountain  Financial  Services,  Inc., 
Denver,  Colorado,  notification  of  intent 
to  engage  in  de  novo  activities  (servicing, 
brokering,  making  or  acquiring,  for  its 
own  account  or  for  the  account  of  others, 
loans,  mortgages,  and  other  extensions  of 
credit)  at  3600  South  Yosemite,  Denver, 
Colorado  (7/6/76)* 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  notification  of  Intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  unsecured 
loans,  loans  seemed  by  personal  prop¬ 
erty,  loans  secured  by  mortgages,  deeds 
of  trust  or  mechanics  and  materialmen’s 
liens  on  real  estate,  including,  but  not 
limited  to,  interim  construction  financ¬ 
ing;  making  or  acquiring,  for  its  own 
account  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other  ex¬ 
tensions  of  credit  to  small  businesses; 
making  or  acquiring,  for  Its  own  account 
loans  secured  by  assignments,  notes,  ac¬ 
counts,  contracts  and  other  obligations, 
purchasing  notes  and  other  evidences  of 
credit  including  commercial  paper,  issu¬ 
ing  letters  of  credit  and  accepting  drafts; 
acquiring  participations  in  loans  and 
other  extensions  of  credit  and  perform¬ 
ing  such  incidental  activities  as  are  nec¬ 
essary  to  carry  on  the  foregoing  activi¬ 
ties)  at  1201  Elm  Street,  Dallas,  Texas, 
through  a  subslidary.  First  International 
Lending  Corporation  (7/8/76)  ' 


Reports  Received 

CURRENT  REPORT  FILED  PURSUANT  TO  SEC¬ 
TION  13  OF  THE  SECURITIES  EXCHANGE  ACT 

Burlington  Bank  and  Trust  Company, 
Burlington,  North  Carolina.  The  Sav¬ 
ings  &  Trust  Company  of  Pennsylvania, 
Indiana,  Pennsylvania.  Southwest  Bank 
of  St.  Louis,  St.  Louis,  Missouri.  Union 
Bank  &  Trust  Company,  Montgomery, 
Alabama. 

•  •  •  •  • 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  26,  1976. 

r seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

|  FR  Doc.76-22358  Filed  7-30-76:8 : 45  am  ] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  June  22,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  June  22,  1976.1 

The  information  reviewed  at  this  meet¬ 
ing  suggests  that  growth  in  real  output  of 
goods  and  services,  which  had  been  vig- 
ourous  in  the  first  quarter,  has  moderated 
in  the  current  quarter.  In  May  retail 
sales  declined  from  the  March-April  level 
and  were  near  the  monthly  average  of  the 
first  quarter.  However,  recovery  in  in¬ 
dustrial  production  continued  at  about 
the  average  pace  of  the  first  4  months  of 
the  year,  and  the  gain  in  employment 
again  was  substantial.  The  unemploy¬ 
ment  rate  declined  from  7.5  to  7.3  per¬ 
cent.  The  rise  in  the  wholesale  price  index 
for  all  commodities,  which  had  been  large 
in  April,  was  moderate  in  May;  average 
prices  of  farm  products  and  foods  rose 
much  less  than  in  ApriL  Average  prices 
of  industrial  commodities  changed  little 
in  May,  but  in  recent  weeks  price  in¬ 
creases  have  been  announced  for  some 
major  industrial  materials.  The  rise  in 
consumer  prices  in  May  was  somewhat 
faster  than  the  average  increase  in  earl¬ 
ier  months  of  the  year,  owing  to  in¬ 
creases  in  prices  of  food  and  energy  items. 
The  advance  in  the  index  of  average  wage 
rates  was  larger  in  May  than  the  gains 
in  other  recent  months,  owing  in  part 
to  implementation  of  a  new  labor  con¬ 
tract  in  a  major  industry. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  been  rela¬ 
tively  steady  in  recent  weeks.  On  June  7 
a  total  of  $5.3  billion  of  6-month  stand¬ 
by  credits  to  the  United  Kingdom  was 
announced,  Including  $1  billion  under  the 
Federal  Reserve  System’s  swap  line  and 


*  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  or  the  meeting  of  June  23,  1976  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20561. 


$1  billion  from  the  Exchange  Stabiliza¬ 
tion  Fund.  Subsequently,  the  decline  in 
the  pound  sterling  was  halted  and  partly 
reversed.  In  April  the  UJ5.  foreign  trade 
deficit  was  at  the  same  rate  as  in  the 
first  quarter. 

Growth  in  monetary  aggregates  slowed 
substantially  in  May  and  early  June  from 
the  exceptionally  rapid  rates  recorded  in 
April,  mainly  because  of  a  sharp  slack¬ 
ening  in  expansion  of  demand  deposits 
at  commercial  banks;  inflows  of  those 
time  and  savings  deposits  included  in  the 
broader  aggregates  were  relatively  well 
maintained.  Market  interest  rates  in  gen¬ 
eral  rose  somewhat  further  in  the  latter 
part  of  May,  but  since  then,  short-term 
rates  have  fluctuated  in  a  narrow  range 
and  long-term  rates  have  edged  down. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  Committee  to  foster  financial  condi¬ 
tions  that  will  encourage  continued  eco¬ 
nomic  expansion,  while  resisting  infla¬ 
tionary  pressures  and  contributing  to  a 
sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  and 
international  financial  markets,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  consistent 
with  moderate  growth  in  monetary  ag¬ 
gregates  over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  July  23, 1976. 

Arthur  L.  Broida, 
Secretary. 

| FR  Doc  76-22310  Filed  7-30-76:8:45  ami 


FIRST  GUARANTY  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

First  Guaranty  Bank,  Hurt,  Virginia 
(Applicant) ,  a  member  state  bank  of  the 
Federal  Reserve  System,  has  applied  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  for  prior  approval  pur¬ 
suant  to  the  Bank  Merger  Act  ( 12  U.S.C. 
1828(c) )  to  merge  with  Schoolfield  Bank 
and  Trust  Company,  Danville,  Virginia 
(Schoolfield) ,  the  resulting  bank  to  con¬ 
tinue  as  a  member  state  bank  under  the 
charter  of  Applicant  with  the  name  of 
First  Virginia  Bank-South.  As  an  inci¬ 
dent  to  the  merger,  the  three  existing  of¬ 
fices  of  Schoolfield  would  become  au¬ 
thorized  branch  offices  of  the  resulting 
bank. 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Governors, 
has  been  published  and  reports  on  com¬ 
petitive  factors  have  been  requested 
from  the  Attorney  General,  the  Comp¬ 
troller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation. 

The  Federal  Reserve  Bank  of  Rich¬ 
mond  (Reserve  Bank) ,  acting  under  au¬ 
thority  delegated  by  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  (12 
CJ’Jt.  265) .  has  considered  the  applica¬ 
tion  and  all  comments  and  reports  re- 
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ceived  in  the  light  of  the  factors  set  forth 
in  the  Bank  Merger  Act 

Applicant  and  Schoolfleld  are  both 
wholly  owned  subsidiaries  of  First  Vir¬ 
ginia  Bankshares  Corporation,  the  state’s 
sixth  largest  banking  organization.  The 
two  banks  operate  in  adjacent  banking 
markets  which  include  for  Applicant  the 
northern  portions  of  Pittsylvania 
County,  the  City  of  Lynchburg  and  the 
nearby  Virginia  counties  of  Amherst, 
Appomattox,  Bedford  and  Campbell. 
Schoolfield’s  market  includes  the  City  of 
Danville,  the  remaining  portions  of  Pitt¬ 
sylvania  County  and  the  northern  por¬ 
tions  of  Caswell  and  Rockingham  Coun¬ 
ties,  North  Carolina.  As  of  March  31, 
1976,  Applicant  held  deposits  of  $1.9  mil¬ 
lion  representing  approximately  0.3  per¬ 
cent  of  its  market’s  total  deposits. 
Schoolfleld,  with  deposits  of  $27.6  mil¬ 
lion,  ranked  fourth  in  size  in  its  market 
with  approximately  9.6  percent  of  total 
bank  deposits. 

.  The  merger  of  Schoolfleld  into  Appli¬ 
cant  would  result  in  no  change  in  First 
Virginia  Bankshares’  relative  position  in 
the  state  or  in  either  of  the  banking 
markets  involved  and  would  have  no  ad¬ 
verse  effects  upon  comoetitlon  in  the 
area.  On  the  contrary,  this  reorganiza¬ 
tion  within  the  parent  holding  company 
could  result  in  increased  competition 
since  the  resulting  bank  would  be  a  more 
likely  vehicle  for  expanding  in  Pittsyl¬ 
vania  County  than  the  Applicant. 
Schoolfleld  may  establish  branches  only 
in  the  City  of  Danville  and  surrounding 
Pittsylvania  County  within  a  radius  of 
five  miles,  while  Applicant  and  the  re¬ 
sulting  bank  may  branch  throughout 
Pittsylvania  County  and  within  the  City 
of  Danville. 

The  financial  and  managerial  re- 
squrces  and  future  prospects  of  the  two 
banks  proposing  to  merge  and  of  the 
resulting  institution  have  been  consid¬ 
ered  and  are  considered  consistent  with 
approval  of  the  application.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  in  support  of  approval  since 
the  Applicant,  following  merger,  could 
offer  its  customers  larger  loans , without 
resorting  to  participations  with  other 
subsidiaries  of  the  holding  company.  In 
addition,  there  should  be  a  pooling  of  re¬ 
sources  within  the  merging  banks  and 
a  reduction  of  duplicated  services  that 
would  result  in  more  efficient  operations 
and  Improved  customer  services. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mon  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 


nors  of  the  Federal  Reserve  System, 
effective  July  20, 1976. 

Geque  C.  Rankin, 
First  Vice  President. 
(PR  Doc.76-22307  Piled  7-30-76;8:45  am] 


FIRST  MISSOURI  BANKS,  INC. 

Acquisition  of  Bank 

First  Missouri  Banks,  Inc.,  Creve  Coeur, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  Missouri  Bank  of 
West  County,  St.  Louis  County,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

First  Missouri  Banks,  Inc.  is  also  en¬ 
gaged  in  the  following  nonbank  activities 
none  of  them  directly  but  by  holding 
stock  in  various  banks  and  nonbank  sub¬ 
sidiaries  which  furnish  accounting,  pur¬ 
chasing,  auditing  and  management  serv¬ 
ices.  In  addition  to  the  factors  considered 
under  §  3  of  the  Act  (banking  factors) , 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company’s  nonbanking 
activities  and  the  provisions  and  pro¬ 
hibitions  in  §  4  of  the  Act  (12  U.S.C. 
1843) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank  to  be  received 
not  later  than  August  18, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  26, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

(PR  Doe .76-22308  Piled  7-30-76; 8: 45  am] 


NABACH,  INC. 

Formation  of  Bank  Holding  Company 

Nabach,  Inc.,' Farmer  City,  Illinois,  has 
applied  for  the  Board’s  approval  under 
5  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)  (1) )  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  52  per  cent  of  the  voting  shares  of 
State  National  Bank  of  Lincoln,  Lincoln, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c) ) . 

Nabach,  Inc.,  Farmer  City,  Illinois  has 
also  applied,  pursuant  to  §  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  §  225.4(b) 
(2)),  for  permission  to  continue  to  en¬ 
gage  in  the  activity  of  acting  as  invest¬ 
ment  or  financial  adviser  to  the  extent 
of  providing  portfolio  investment  advice. 
Notice  of  the  application  was  published 
on  May  27,  1976  in  The  Farmer  City 
Journal,  a  newspaper  circulated  in  Farm¬ 
er  City,  Illinois.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 


proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  24,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  26, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76  22309  Filed  7-30-76; 8:45  am] 

FEDERAL  TRADE  COMMISSION 
CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  Monday,  April  26,  1976,  41  F.R.  17429. 
The  results  of  retesting  of  three  brands 
of  reformulated  cigarettes  were  publish¬ 
ed  in  the  Federal  Register  on  Monday, 
June  21, 1976,  41  F.R.  24937. 

The  below  listed  cigarettes  have  been 
resampled  and  retested  pursuant  to  a  re¬ 
quest  from  The  Tobacco  Institute,  Inc. 
The  results  are  as  follows: 

(In  milligrams  per  cigarette] 


TPM  dry  Nicotine 


Dawn,  120  mm,  filter,  soft  pack..  21  L0 

Dawn,  120  mm,  filter,  menthol 

soft  pack.. _ _ 22  1.7 

More,  120mm,  filter,  soft  pack..  22  1. 6 

More,  120  mm,  filter,  menthol, 
soft  pack .  12  LT 


By  direction  of  the  Commission  dated 
July  29,  1976. 

John  D.  Macoll, 
Acting  Secretary. 
(FR  Doc.76-22500  Filed  7-30-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I AA1921-154] 

ACRYLIC  SHEET  FROM  JAPAN 
Determination  of  Injury 

July  26, 1976. 

On  April  26, 1976,  the  United  States  In¬ 
ternational  Trade  Commission  received 
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advice  from  the  Department  of  the 
Treasury  that  acrylic  sheet  from  Japan, 
other  than  that  produced  and  sold  by 
Mitsubishi  Rayon  Company,  Ltd.,  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  An¬ 
tidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  May  4, 
1976,  the  Commission  instituted  investi¬ 
gation  No.  AA1921-154  under  section  201 
(a)  of  said  act  to  determine  whether  an 
Industry  in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  inves¬ 
tigation  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  pub¬ 
lished  in  the  Federal  Register  on  May  10, 
1976,  (41  F.R.  19163).  Notice  of  amend¬ 
ment  of  the  notice  of  investigation  and 
hearing  was  published  in  the  Federal 
Register  on  May  18, 1976  (41  F.R.  20454) . 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hearing, 
and  all  factual  Information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
3  to  3,1  that  an  Industry  in  the  United 
States  is  being  injured  by  reason  of  the 
Importation  of  acrylic  sheet  from  Japan 
that  is  being,  or  is  likely  to  be  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determination  of  Commissioners  George 
M.  Moore,  Catherine  Bedell,  and  Joseph 
O.  Parker. 

In  our  opinion  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  into  the  United  States 
of  acrylic  sheet  from  Japan  which  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
The  reasons  in  support  of  this  determina¬ 
tion  are  set  forth  below. 

The  Product 

The  imported  product  found  to  be  sold 
at  LTFV  by  the  Department  of  the  Trea¬ 
sury  (Treasury)  is  acrylic  sheet. 
Although  there  are  some  differences  in 
the  price  and  the  physical  properties  of 
sheet  made  by  different  manufacturing 
processes,  for  most  applications,  sheet 
produced  by  one  process  is  directly  com¬ 
petitive  with  that  produced  by  other 


>  Commissioners  Bedell  and  Parker  found 
in  the  affirmative,  and  Commissioner  Moore 
found  in  the  affirmative  by  determining  that 
an  industry  in  the  United  States  is  being  or 
Is  likely  to  be  injured;  Chairman  Leonard, 
Vice  Chairman  Mlnchew,  and  Commissioner 
Ablondl  found  in  the  negative.  Pursuant  to 
section  201(a)  of  the  Antidumping  Act,  1921, 
as  amended,  the  Commission  is  deemed  to 
have  made  an  affirmative  determination  if 
the  Commissioners  of  the  said  Commission 
voting  are  evenly  divided  as  to  whether  its 
determination  should  be  n  the  affirmative  or 
In  the  negative. 


processes.  The  term  "acrylic  sheet”  for 
the  purposes  of  our  determination  in  this 
proceeding  includes  all  such  sheet  irre¬ 
spective  of  the  method  of  manufacture. 

’Die  Industry 

In  this  determination  we  have  con¬ 
sidered  the  industry  in  the  United  States 
which  is  being  injured  by  reason  of  sales 
at  LTFV  to  consist  of  the  facilities  de¬ 
voted  to  the  production  of  acrylic  sheet. 
Twelve  firms  produced  acrylic  sheet  in 
the  United  States  in  1975. 

LTFV  Sales 

Treasury  examined  the  sales  during 
the  period  March-July  1975  of  the  two 
principal  Japanese  firms  exporting  to  the 
United  States.  These  two  concerns  sup¬ 
plied  more  than  70  percent  of  Japanese 
exports  of  acrylic  sheet  during  that 
period.  Although  both  firms  were  found 
to  have  sold  at  LTFV,  Treasury  discon¬ 
tinued  its  Investigation  of  one  producer, 
Mitsubishi  Rayon  Co.,  Ltd.  (MRC),  be¬ 
cause  the  weighted  average  margin  on 
that  firm’s  sales  was  minimal  and  the 
firm  satisfied  other  Treasury  require¬ 
ments  for  a  discontinuance.  The  other 
Japanese  producer,  Kyowa  Gas  Chemical 
Industry  Co.,  supplied  about  two-thirds 
of  the  sales  examined  by  Treasury.  It  had 
a  weighted  average  LTFV  margin  of  al¬ 
most  50  percent  on  its  export  sales  to  the 
United  States.  The  Commission’s  investi¬ 
gation  disclosed  that  this  large  LTFV 
margin  more  than  equaled  the  amount 
by  which  these  imports  undersold  domes¬ 
tically  produced  acrylic  sheet. 

Market  Penetration 

LTFV  imports  of  acrylic  sheet  from 
Japan  (total  Imports  from  Japan  less 
those  produced  by  MRC)  increased  by 
300  percent  between  1974  and  1975.  It  was 
in  the  period  March-July  1975  that 
Treasury  examined  imports  of  acrylic 
sheet  from  Japan  and  found  that  it  was 
being  sold  at  LTFV.  As  a  share  of  appar- 
entU.S.  consumption  of  acrylic  sheet,  the 
LTFV  imports  increased  fourfold  from 
about  1  percent  of  consumption  in  1974,  a 
year  of  shortages  and  exceptionally 
strong  demand  in  the  United  States,  to 
about  5  percent  in  the  recession  year 
1975,  when  demand  for  the  product  de¬ 
clined  sharply. 

The  1975  surge  in  LTFV  imports  oc¬ 
curred  at  a  time  when  U.S.  producers’ 
domestic  shipments  and  U.S.  consump¬ 
tion  of  acrylic  sheet  were  declining  by 
22.3  and  20.5  percent,  respectively,  from 
the  levels  sustained  in  the  years  1973-74. 
Thus,  the  increase  in  LTFV  imports 
clearly  exacerbated  the  Injury  that  the 
U.S.  industry  was  already  experiencing 
as  a  result  of  the  economic  recession  in 
1975.  The  decline  in  U.S.  consumption 
and  the  increase  in  LTFV  imports  caused 
U.S.  producers  to  reduce  production.  The 
rate  at  which  they  operated  their  acrylic 
sheet  facilities  declined  from  100  percent 
of  capacity  in  1973  to  60  percent  in  1975. 

Price  Depression 

LTFV  imports  of  Japanese  acrylic 
sheet  undersold  domestically  produced 
acrylic  sheet  by  amounts  ranging  from 
2  to  18  cents  per  square  foot  on  typical 


high-volume  items  during  the  1974-75 
period.  This  underselling  was  equal  to  as 
much  as  24  percent  of  U.S.  producers’ 
prices.  In  late  1974  and  1975,  the  under¬ 
selling  and  availability  of  large  quantities 
of  acrylic  sheet  from  Japan  resulted  in 
Japanese  suppliers  of  LTFV  imports  in¬ 
creasing  their  share  of  the  U.S.  market. 
This  development  contributed  to  the  re¬ 
ductions  (as  much  as  24  percent)  in  UJS. 
producers’  prices  to  their  largest  cus¬ 
tomers. 

The  effect  of  LTFV  imports  in  the  U.S. 
market  is  further  seen  in  a  comparison 
of  the  price  index  for  acrylic  sheet  with 
the  price  index  for  all  rubber  &nd  plastic 
products.  In  April  1976  the  index  of  U.S. 
producers’  prices  of  0.125-inch-thick  cast 
acrylic  sheet  to  each  producer’s  three 
largest  customers  was  only  12  percent 
above  January  1973  levels,  whereas  the 
price  index  of  all  rubber  and  plastic 
products  was  38.5  percent  above  January 

1973  levels. 

Lost  Sales 

Evidence  obtained  by  the  Commission 
from  U.S.  producers  of  acrylic  sheet  dem¬ 
onstrates  that  sales  were  lost  to  Japanese 
exporters.  Purchasers  verified  that  in  late 

1974  and  1975  they  increased  their  pur¬ 
chases  of  acrylic  sheet  from  Japanese 
suppliers.  Including  suppliers  of  LTFV 
imports,  at  the  expense  of  reducing  their 
purchases  from  U.S.  producers  in  order 
to  take  advantage  of  the  lower  prices  of 
the  Japanese  material. 

Profit  and  Loss 

During  the  years  1971-74  the  ratio  of 
U.8.  producers’  net  operating  profit  to 
net  sales  for  their  acrylic  sheet  operations 
ranged  between  11.3  percent  in  1971  and 
18.3  percent  in  1972  and  averaged  about 
15  percent  for  the  4-year  period.  In  1975, 
the  year  in  which  Treasury  found  sales 
at  LTFV,  this  ratio  dropped  to  1.7 
percent. 

It  is  recognized  that  in  1975  the  do¬ 
mestic  acrylic  sheet  industry  was  suffer¬ 
ing  from  the  economic  recession.  There¬ 
fore,  the  presence  of  LTFV  imports  and 
offers  of  large  quantities  of  LTFV  imports 
served  to  aggravate  the  Injury  caused 
by  the  recession.  LTFV  imports  have  an 
even  greater  impact  under  these  condi¬ 
tions. 

Conclusion 

Accordingly,  we  have  determined  that 
an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
acrylic  sheet  from  Japan  found  by  Treas¬ 
ury  to  be,  or  likely  to  be,  sold  at  LTFV. 

STATEMENT  OF  REASONS  FOR  NEGATIVE  DE¬ 
TERMINATION  OF  CHAIRMAN  WILL  E.  LEON¬ 
ARD,  VICE  CHAIRMAN  DANIEL  MINCHEW 

AND  COMMISSIONER  ITALO  H.  ABLONDI 

On  April  26,  1976,  the  U.S.  Interna¬ 
tional  Trade  Commission  instituted  in¬ 
vestigation  No.  AA1921-154  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act,  1921, 
as  amended.  The  investigation  was  made 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  into 
the  United  States  of  acrylic  sheet  from 
Japan  that  the  Department  of  the  Treas- 
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ury  (Treasury)  has  determined  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
such  act.  In  order  to  find  affirmatively, 
the  Commission  must  find  two  conditions 
satisfied  in  this  investigation.  First,  there 
must  be  injury,  or  likelihood  of  injury, 
to  an  industry  in  the  United  States,  or 
an  industry  in  the  United  States  must  be 
being  prevented  from  being  established.1 
Second,  such  injury  or  likelihood  of  in¬ 
jury  must  be  “by  reason  of”  the  importa¬ 
tion  into  the  United  States  of  the  class 
or  kind  of  foreign  merchandise  which  the 
Treasury  Jias  determined  is  being,  or  is 
likely  to  be,  sold  at  LTFV. 

On  the  basis  of  the  information  devel¬ 
oped  in  the  investigation,  we  have  deter¬ 
mined  that  any  injury  which  the  do¬ 
mestic  industry  may  be  experiencing  or 
may  be  likely  to  experience  is  not  by 
reason  of  LTFV  imports.  Therefore  the 
second  condition,  that  of  causation,  has 
not  been  satisfied,  and  we  have  made  a 
negative  determination. 

The  Product 

Acrylic  sheet,  more  commonly  known 
as  plexiglas,5  resembles  glass  in  appear¬ 
ance.  It  is  made  by  one  of  three  processes 
(l.e.,  cell-casting,  continuous-casting  and 
extrusion)  that  are  utilised  to  polymerize 
methyl  methacrylate  fMMA)  into  sheet 
form.  More  cell-cast  sheet  is  produced  in 
the  United  States  than  either  con¬ 
tinuous-cast  or  extruded  sheet.  Acrylic 
sheet  is  made  in  a  number  of  thicknesses 
and  sizes  and  is  used  in  applications  such 
as  glazing,  signs,  lenses,  diffusers,  sky¬ 
lights,  and  floor-  and  chair-mats.  Al¬ 
though  acrylic  sheet  is  available  in  a  wide 
variety  of  colors,  the  bulk  of  production 
is  clear  and/or  translucent  white. 

U.S.  Industry 

The  U.S.  industry  most  likely  to  be  ad¬ 
versely  affected  by* the  LTFV  imports 
with  which  this  investigation  is  con¬ 
cerned  consists  of  the  facilities  in  the 
United  States  devoted  to  the  production 
of  acrylic  sheet  by  the  cell-cast,  con¬ 
tinuous-cast  and/or  extruded  method. 
This  is  the  only  industry  which  will  be 
considered  herein:  no  evidence  was  pre¬ 
sented  to  show  that  any  other  industry 
was  possibly  injured  or  threatened  with 
Injury  by  the  subject  LTFV  imports,  and 
It  is  extremely  unlikely  that  another 
would  be  injured  or  threatened  with 
Injury  if  the  industry  most  likely  to  be 
adversely  affected  is  not  so  injured  or 
threatened,  as  we  find  to  be  the  situation 
In  this  investigation.  Although  the  meth¬ 
od  used  to  manufacture  acrylic  sheet 
affects  its  properties  and  its  cost,  and 
hence  to  some  extent  its  end-use  appli¬ 
cations,  most  sheet  made  by  any  of  the 
three  processes  can  be  used  for  the  same 
purpose,  is  directly  competitive,  physical¬ 
ly  interchangeable,  and  is  sold  through 
tiie  same  channels  of  distribution.  Hie 
acrylic  sheet  industry  here  identified 


‘Prevention  of  the  establishment  of  an 
Industry  Is  not  an  Issue  in  the  Instant  case 
and  wlU  not  be  discussed  further. 

•The  trade  name  for  such  sheet  produced 
by  Rohm  and  Haas. 


currently  comprises  12  known  manu¬ 
facturers,  6  of  which  produce  cast  sheet 
(cell  and/or  continuous) ,  and  6  of  which 
produce  extruded  sheet. 

No  Injury  by  Reason  of  LTFV  Imports 

Import  penetration. — Total  imports 
from  Japan  accounted  for  only  4.7  per¬ 
cent  of  domestic  consumption  during  the 
period  of  Treasury’s  investigation.  Im¬ 
ports  from  Japan  sold  at  LTFV,  i.e.,  im¬ 
ports  other  than  those  produced  by  Mit¬ 
subishi  Rayon  Co.  (MRC),  which  was 
excluded  from  Treasury’s  LTFV  determi¬ 
nation,  accounted  for  less  than  3.5  per¬ 
cent  in  this  same  period.  The  LTFV  im¬ 
port  penetration  ratio  was  about  5  per¬ 
cent  for  all  of  1975,  droping  significantly 
to  less  than  2  percent  in  the  period  of 
January-April  1976.  This  relatively  low 
import  penetration  throughout  1975,  the 
only  period  where  the  industry  may  have 
been  injured,  occurred  during  the  worst 
economic  recession  in  the  United  States 
since  the  Great  Depression.  In  light  of 
this  rather  small  import  penetration  dur¬ 
ing  the  period  of  great  economic  prob¬ 
lems  attributable  to  a  recessionary 
period,  it  is  difficult  to  attribute  any 
identifiable  injury  to  LTFV  imports.4 

Lost  sales. — During  1974,  the  domestic 
industry  began  putting  its  regular  acrylic 
sheet  customers  on  allocation.  Purchasers 
sought  alternate  suppliers,  including 
Japanese  sources,  in  an  effort  to  assure 
themselves  of  a  continuous  source  of  sup¬ 
ply.  With  this  background,  allegations  of 
lost  sales  to  LTFV  imports  in  1975  were 
made  by  the  domestic  industry.  However, 
the  Commission’s  investigation  revealed 
that  few  lost  sales  could  be  documented, 
and  that  about  half  of  the  lost  sales  that 
could  be  documented  were  lost  to  non- 
LTFV  imports  from  Mitsubishi  Rayon 
Co.  The  number  of  documented  LTFV 
lost  sales  were  insignificant,  and  lost 
sales,  given  the  allocation  practices  in 
1974,  cannot  be  shown  to  have  been  lost 
because  of  price  discrimination. 

Prices. — While  the  imported  sheet  sold 
at  lower  prices  than  the  domestic  product 
during  1975,  the  period  of  possible  injury, 
part  of  this  price  difference  is  explained 
by  circumstances  of  the  sales.  Domestic 
producers  provide  considerable  technical 
assistance  and  are  able  to  deliver  acrylic 
sheet  directly  from  inventory.  In  con¬ 
trast,  Japanese  importers  provide  no 
technical  assistance,  and  the  time  lapse 
between  placing  an  order  and  delivery 
ranges  between  30  and  90  days. 

The  end  of  the  methyl  methacrylate 
monomer  shortage  and  a  depressed  de¬ 
mand  for  acrylic  sheet  in  1975  caused  the 
market  for  sheet  to  become  over  supplied, 
thus  forcing  prices  of  both  domestic  and 


4  With  respect  to  the  identifiable  causation 
standard,  see  Elemental  Sulfur  Prom  Mexico: 
Determination  of  Injury  in  Investigation  No. 
AA1921— 92  •  •  •,  TO  Publication  484,  1972, 
at  p.  9;  Birch  Three-Ply  Door  Skins  Prom 
Japan:  Determination  of  Injury  in  Investiga¬ 
tion  No.  AA1B21-160  •  •  •.  USITC  Publica¬ 
tion  764.  1978,  pp.  9-10;  and  Clear  Polymethyl 
Methacrylate  •  •  •  Prom  Japan:  Determi¬ 
nation  of  No  Injury  in  Investigation  No. 
AA1921-163  •  •  •  USITC  Publication  780, 
1976,  pp.  5  T. 


imported  sheet  to  drop  to  their  lowest 
levels  since  1973.  There  has  been  no  in¬ 
dication  that  any  price  depression  or 
suppression  experienced  by  the  domestic 
industry  is  by  reason  of  the  importation 
of  LTFV  imports  from  Japan  rather  than 
as  a  result  of  the  intense  domestic  price 
competition  which  usually  accompanies 
a  period  of  depressed  demand  for  a  prod¬ 
uct  with  rather  limited  uses  and  close 
substitutes.  Indeed,  for  the  years  preced¬ 
ing  1975,  a  period  in  which  the  industry 
was  doing  well,  Japanese  imports  under¬ 
sold  domestic  sheet  by  significant 
amounts,  to  a  large  extent  as  a  result  of 
the  different  circumstances  of  sales  re¬ 
ferred  to  above.  The  only  change  in  the 
situation  in  1975  was  the  recession.  Fur¬ 
ther,  in  January-April,  197  i,  when  prices 
of  the  domestic  product  continued  to  fall 
compared  to  1975  prices,  LTFV  imports 
declined  from  previous  low  levels,  ac¬ 
counting  for  less  than  2  percent  of  do¬ 
mestic  consumption  in  that  period  and 
the  prices  of  such  imports  were  higher 
than  those  of  the  domestic  product.  Thus, 
we  cannot  conclude  that  any  price  sup¬ 
pression  or  depression  with  respect  to  the 
domestic  product  is  “by  reason  of"  LTFV 
sales. 

Employment. — The  ratio  of  man-hours 
involved  in  the  production  of  acrylic 
sheet  to  man-hours  involved  in  the  pro¬ 
duction  of  all  items  produced  by  the 
same  establishments  increased  steadily 
from  1971  to  1975,  with  a  significant  rise 
in  the  period  January-April  1976.  From 
1971-1975,  the  trend  of  employment  of 
production  and  related  workers  engaged 
in  the  production  of  acrylic  sheet  was 
similar  to  that  of  production  and  related 
workers  engaged  in  the  production  of  all 
items.  In  1975,  employment  in  both  areas 
declined.  From  Jan.-April  1976,  employ¬ 
ment  in  both  areas,  Including  the  acrylic 
sheet  industry,  increased.  Thus,  it  can  be 
seen  that  the  trend  of  employment  In  the 
acrylic  sheet  industry  paralleled  that  in 
production  of  all  items  in  establishments 
producing  acrylic  sheet,  indicating  that 
imports  had  no  effect  on  employment. 

Profitability  of  domestic  industry. — 
The  acrylic  sheet  industry  in  the  United 
States  was  rather  profitable  during  the 
period  1971-1974  with  net  operating 
profits  ranging  from  11.3  percent  to  18.3 
percent  of  net  sales.  Although  the  ratio 
of  net  profits  to  net  sales  declined  to 
1.7  percent  in  1975,  the  ratio  increased 
dramatically  in  the  first  part  of  1976  to 
19.5  percent  of  net  sales.  In  addition,  no 
discernible  difference  in  the  profit  pat¬ 
tern  for  acrylic  sheet  compared  with  that 
of  the  overall  operations  of  the  domestic 
producers  was  observed,  indicating  that 
any  injury  experienced  by  the  acrylic 
sheet  industry  was  not  by  reason  of  the 
LTFV  imports,  but  rather  as  a  result  of 
the  general  economic  conditions  and  the 
decreased  demand  for  acrylic  sheet. 

No  Likelihood  of  Injury  by  Reason  of 
LTFV  Imports 

Although  the  Japanese  acrylic  sheet 
industry  had  substantial  unused  capacity 
in  1975,  there  is  no  reason  to  expect  a 
sudden  Increase  in  Import  penetration. 
It  is  anticipated  that  economic  recovery 
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will  result  In  greater  utilization  of  ca¬ 
pacity  In  both  countries.  While  it  Is  not 
expected  that  the  Japanese  will  increase 
capacity  for  acrylic  sheet  production  in 
the  forseeable  future,  confidence  in  the 
future  of  the  domestic  industry  is  re¬ 
flected  by  the  fact  that  DuPont  is  sched¬ 
uled  to  initiate  production  of  acrylic 
sheet  in  August  1976  at  a  rated  capacity 
of  30  million  pounds  annually. 

Structural  factors  in  the  domestic  in¬ 
dustry  indicate  that  imports  will  face 
difficulties  in  capturing  a  larger  share  of 
the  domestic  market.  With  the  advent 
of  DuPont’s  production  of  acrylic  sheet, 
at  least  75  percent  of  domestic  produc¬ 
tion  of  acrylic  sheet  will  have  its  own 
source  of  methyl  methacrylate  monomer, 
the  primary  raw  material  used  in  the 
production  of  acrylic  sheet,  making  it 
difficult  for  imports  to  compete  with  this 
vertically  structured  industry.  In  addi¬ 
tion,  the  current  dominant  U.S.  producer 
has  an  exceptionally  strong  distributor 
network  as  well  as  a  strong  product 
image. 

Conclusion 

Because  one  of  two  conditions  neces¬ 
sary  for  an  affirmative  determination, 
that  any  injury  or  likelihood  of  injury 
being  experienced  by  a  domestic  industry 
be  “by  reason  of”  LTFV  sales,  is  not  sat¬ 
isfied,  we  conclude  that  an  industry  in 
the  United  States  is  not  being  and  is  not 
likely  to  be  injured  by  reason  of  the 
Importation  of  acrylic  sheet  from  Japan 
that  is  being,  or  is  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

By  order  of  the  Commission. 

Issued :  June  28,  1976. 

Kenneth  H.  Mason, 

Secretary. 

]FR  Doc.76-22311  Filed  7-30-76,8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS;  WORKING  GROUP  ON 

FIRE  PROTECTION  - 

Meeting;  Change  of  Time 

The  August  11,  1976  meeting  of  the 
ACRS  Working  Group  on  Fire  Protec¬ 
tion,  announced  in  Federal  Register, 
Vol.  41,  page  30748,  Monday,  July  26, 
1976,  will  meet  in  Executive  Session  at 
8:30  a.m.  instead  of  11  a.m.,  and  the 
open  session  will  follow  at  9  am.  Instead 
of  11:30  a.m.  and  will  continue  until  con¬ 
clusion  of  business. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  July  28, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-22373  Filed  7-30-76;8:45  am] 


(Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  licensee) 
for  operation  of  Unit  No.  1  of  the  Pil¬ 
grim  Nuclear  Power  Station  (the  facil¬ 
ity)  ,  a  boiling  water  reactor  located 
near  Plymouth,  Massachusetts. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
November  17,  1975  and  supplements 
thereto  dated  March  1,  1976,  March  19, 
1976  and  April  12,  1976,  the  amendment 
would  impose  operating  limits  in  the 
Technical  Specifications  for  single  loop 
operation  based  upon  an  evaluation  of 
ECCS  performance  calculated  in  accord¬ 
ance  with  an  acceptable  evaluation 
model,  modified  to  apply  to  single  loop 
conditions,  that  conforms  to  the  require¬ 
ments  of  the  Commission’s  regulations 
in  10  CFR  50.46. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  September  1,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commisison’s  regulations.  A  pe¬ 
tition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitoner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  proviisons  of  this  Federal 
Register  notice  and  §  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com- 
misison,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Mr.  Dale  G. 
Stoodley,  Counsel,  Boston  Edison  Com¬ 
pany,  800  Soylston  Street,  Boston,  Mas¬ 
sachusetts  02199,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 


particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  November  17.  1975  and  sup¬ 
plements  thereto  dated  March  1,  1976, 
March  19,  1976  and  April  12.  1976,  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachu¬ 
setts  02360.  The  license  amendment  and 
the  Safety  Evaluation,  when  Issued,  may 
be  inspected  at  the  above  locations  and 
a  copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-22370  Filed  7-30-76;8:45  am] 


[Docket  Nos.  50-369,  60-370] 

DUKE  POWER  CO.  (WILLIAM  B.  MCGUIRE 

NUCLEAR  STATION,  UNITS  1  AND  2) 

Order  Scheduling  Prehearing  Conference 

Take  notice,  that  in  accordance  with 
the  “Notice  of  Hearing  on  Application 
for  Facility  Operating  License"  published 
by  the  Atomic  Energy  Commission  in  the 
Federal  Register  on  October  7,  1974  (39 
FR  36037),  a  second  special  prehearing 
conference  will  be  held  in  the  above-cap¬ 
tioned  proceeding  on  Wednesday.  Au¬ 
gust  4,  1976,  at  10  a.m.,  local  time  in  the 
Mecklenburg  County  Administration 
Building,  Fourth  Floor  Commissioners’ 
Meeting  Room,  720  East  Fourth  Street, 
Charlotte,  North  Carolina  28202. 

The  Prehearing  Conference  will  deal 
with  the  establishment  of  a  schedule  for 
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discovery  and  for  the  convening  of  an 
evidentiary  hearing  In  this  proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  conference  of  parties  or  their 
counsel,  however  no  evidence  will  be  re¬ 
ceived  and  no  limited  appearance  state¬ 
ments  will  be  accepted  at  the  prehearing 
conference.  Statements  by  members  of 
the  public  making  limited  appearances 
will  be  received  at  the  commencement  of 
the  evidentiary  hearing  which  will  be 
scheduled  at  a  later  date. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda.  Maryland  this  26th 
day  of  July,  1976. 

Robert  M.  Lazo, 
Chairman. 

(FR  Doc.76-22371  Filed  7-30-76;8:45  amf 


[Docket  Nos.  50-448.  50-449 [ 

POTOMAC  ELECTRIC  POWER  CO.  (DOUG¬ 
LAS  POINT  NUCLEAR  GENERATING  STA¬ 
TION,  UNITS  1  AND  Z) 

Evidentiary  Hearing  on  Environmental 
Issues 

When  it  became  apparent  on  Friday, 
July  23,  1976  that  the  evidentiary  hear¬ 
ing  on  environmental  issues  would  not 
conclude  on  that  date,  it  was  agreed  that 
the  proceeding  would  resume  on  August 
9,  1976. 

Take  notice,  the  hearing  will  begin  at 
10:30  a.m.  (local  time)  on  August  9.  1976 
in  the  auditorium  of  the  Thomas  Stone 
High  School,  Route  5,  Waldorf,  Mary¬ 
land.  It  will  continue  throughout  the 
week  until  concluded — commencing  at 
9:30  a.m.  each  day  thereafter. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  be  accepted 
from  individuals  who  have  not  previous¬ 
ly  made  statements.  Oral  statements  will 
be  limited  to  five  (5)  minutes  but  writ¬ 
ten  statements,  without  limitation  on 
length,  may  be  inserted  into  the  docket 
file. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board.  ' 

Dated  at  Bethesda,  Maryland  this  28th 
day  of  July,  1976. 

Elizabeth  S.  Bowers, 
Chairman. 

(FR  Doc.76-22372  Filed  7-30-76:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[RECOMMENDATION  A-47] 

COMMISSION  ON  GOVERNMENT 
PROCUREMENT 

Executive  Branch  Position 

Notice  is  given  that  the  executive 
branch  does  not  accept  Commission  on 
Government  Procurement  Recommenda¬ 
tion  A-47  which  is  as  follows : 

Establish  new  standards  for  annually 
measuring  the  performance  of  procuring 


agenoles  and  their  prime  contractors  In  using 
small  business.  Standards  for  measuring  per¬ 
formance.  Including  the  sound  use  of  set- 
aside  techniques,  should  assess  progress 
made  In  assisting  small  business  to  obtain  a 
fair  proportion  of  awards — not  just  statisti¬ 
cal  percentages. 

The  Commission  on  Government  Pro¬ 
curement  (COOP)  stated  in  its  Report 
that  it  was  not  satisfied  with  reliance  on 
a  percentage  factor  of  total  procurement 
awarded  to  small  business  firms  as  a 
measure  of  success — or  lack  of  success — 
in  proper  utilization  of  small  business 
firms.  Two  separate  Interagency  Task 
Groups  examined  this  matter  and  at¬ 
tempted  to  develop  new  standards.  They 
concluded  that  it  is  neither  feasible  nor 
economical  to  apply  a  new  standard  for 
annually  measuring  the  performance  of 
procuring  agencies  and  their  prime  con¬ 
tractors  in  using  small  business.  The 
Office  of  Federal  Procurrtnent  Policy 
(OFPP)  reviewed  the  work  of  the  two 
Interagency  Task  Groups  and  further 
examined  concepts  for  new  standards. 
OFPP  also  concludes  that  new  standards 
are  not  feasible  or  economical. 

In  recommending  the  establishment  of 
new  standards,  the  Commission  intended 
that  supervisory  contract  personnel, 
higher  echelons  of  management,  the 
Small  Business  Administration,  and  in¬ 
terested  committees  in  Congress  have 
access  to  the  best  possible  information 
for  determining  that  small  business  firms 
receive  a  fair  share  of  total  contract 
awards.  The  OFPP  found  that  new  stand¬ 
ards  are  not  essential  to  satisfy  this  need, 
as  techniques  and  surveilance  programs 
currently  exist  for  providing  this  type 
of  information.  Examples  of  these  are 
set-aside  and  breakout  programs  for 
small  business;  the  Department  of  De¬ 
fense  Claimant  Program  which  categor¬ 
izes  procurement  into  numerous  groups 
within  which  the  small  business  share 
or  potental  can  be  fully  analyzed;  and 
surveillance  reviews  by  supervisory  per¬ 
sonnel  of  the  agencies  and  by  the  Small 
Business  Administration.' 

Notwithstanding  the  rejection  of 
COGP  Recommendation  47,  its  ultimate 
objective  of  full  utilization  of  small  busi¬ 
ness  firms  in  contract  performance  is 
endorsed  by  OFPP.  OFPP  in  concert  with 
the  procuring  agencies  and  the  Small 
Business  Administration  will  work  to  ful¬ 
fill  the  ultimate  intent  of  the  recom¬ 
mendation.  Initial  efforts  will  be  directed 
toward  uniform  utilization  of  set-aside 
breakout  and  claimant  programs  in  all 
agencies. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

| FR  Doc.76-22196  Filed  7-30-76:8:45  ami 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  Inquiries  about  them  and 
to  comment  on  them. 


The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.CL  552a(o)>.  During  the  pe¬ 
riod  July  12  through  July  23,  1976  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  following  reports  on  new  (or 
revised)  systems  of  records. 

Department  or  Defense 

System  names:  Consolidation  of  new 
and  revised  systems  (See  Federal  Reg- 
•  ister  of  July  26, 1976  Part  IV  (Section  1) . 

Report  date:  July  2, 1976. 

Agency  point  of  contact:  William  T. 
Cavaney,  Executive  Director,  Defense 
Pravacy  Board,  1000  Independence  Ave., 
SW,  Washington,  D.C.  20314. 

Department  of  Transportation 

System  names  (1)  Files  of  the  Board 
for  Correction  of  Military  Records 
(BCMR)  for  the  Coast  Guard.  (2)  Hon¬ 
ors  Attorney  Recruitment  files. 

Report  date:  July  19, 1976. 

Agency  point  of  contact:  John  Mc- 
Gruder,  Department  of  Transportation, 
Room  10320,  400  7th  Street,  SW,  Wash¬ 
ington,  D.C.  20590. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.76-22240  Filed  7-30-76; 8: 45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

CERTAIN  BRANDY 
Proposed  Duty  Increase 

By  Proclamation  No.  3564  of  Decem¬ 
ber  4,  1963  the  United  States  suspended 
the  application  of  certain  trade  agree¬ 
ment  concessions  on  certain  brandy 
valued  over  $9  per  gallon  (TStfS  items 
168.20  and  168.22).  The  action  resulted 
in  the  placing  of  an  additional  duty  on 
such  brandy,  raising  the  tariff  from  $1.25 
and  $1.00  per  gallon,  respectively,  to 
$5.00  per  gallon:  This  action  was  one  of 
a  group  of  actions  taken  in  response  to 
unreasonable  restrictions  maintained  by 
the  European  Community  (EC)  on  im¬ 
ports  of  poultry  from  the  United  States. 

On  July  16.  1974,  in  order  to  encour¬ 
age  the  resolution  of  trade  disputes  be¬ 
tween  the  European  Community  and  the 
United  States,  and  to  obtain  the  removal 
of  unreasonable  import  restrictions 
maintained  by  the  EC  on  poultry  im¬ 
ported  from  the  United  States,  the 
United  States  provisionally  restored 
prior  trade  agreement  concession  rates  of 
duty  on  imports  of  brandy  valued  at  over 
$9  but  not  more  than  $17  per  gallon 
(Proclamation  No.  4304  of  July  16,  1974). 
It  was  the  intention  of  the  United  States 
to  provide  a  temporary  adjustment  for  a 
limited  period  of  time  during  which  a 
satisfactory  solution  to  the  problem  of 
EC  poultry  import  restrictions  could  be 
found. 
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No  solution  having  been  reached  on 
this  problem  in  the  intervening  period, 
notice  is  hereby  given  of  a  proposed  ac¬ 
tion  to  restore  the  $17/gallon  price-break 
(above  which  the  $5/gallon  duty  has 
applied)  to  the  $9  level  set  when  the 
concessions  were  suspended  in  1963.  It  is 
proposed  that  the  tariff  on  brandy  (pro¬ 
vided  for  in  TSUS  items  168.28  and 
168.32)  valued  at  over  $9  per  gallon  be 
increased  to  not  less  than  $5.00  per 
gallon. 

This  action  is  proposed,  pursuant  to 
sections  125  or  301  of  the  Trade  Act  of 
1974  or  other  authority,  to  restore  the 
balance  of  benefits  of  trade  agreement 
concessions. 

Anyone  wishing  to  appear  at  a  public 
hearing  on  this  issue  must  submit  a  re¬ 
quest  to  testify  and  20  copies  of  testi¬ 
mony  to  the  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations,  1800  G 
Street,  N.W.,  Washington,  D.C.,  20506,  by 
Aug.  16,  1976.  If  requests  for  a  hearing 
are  received  from  interested  persons,  a 
public  hearing  on  the  proposed  U.S.  ac¬ 
tion  will  be  held  on  Sept.  1, 1976,  in  rodm 
730,  Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street, 
N.W.,  Washington,  D.C.  Written  briefs 
may  be  submitted  in  addition  to  or  in 
lieu  of  testimony.  Written  briefs  must  be 
received  by  Aug.  27,  1976  in  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations. 

Further  details  concerning  any  such 
hearing  will  be  published  in  the  Federal 
Register, 

Alan  Wm.  Wolff, 
Acting  Deputy  Special  Repre¬ 
sentative  for.  Trade  Negotia¬ 
tions. 

July  28, 1976. 

[PR  Doc.76-22306  Filed  7-30-76:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.  19627;  70-5881 J 

IN  Dl AN A-KtNTUCKY  ELECTRIC  CORP. 

Proposed  Agreement  With  Municipal  Au¬ 
thority  for  Construction  of  Pollution  Con¬ 
trol  Equipment 

July  26,  1976. 

In  the  matter  of  Indiana-Kentucky 
Electric  Corporation,  P.O.  Box  468,  Pike- 
ton,  Ohio  45661. 

Notice  is  hereby  given  that  In¬ 
diana-Kentucky  Electric  Corporation 
(“IKEC”) ,  an  indirect  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.,  American  Electric  Power 
Company,  Inc.,  and  Ohio  Edison  Com¬ 
pany,  all  registered  holding  companies, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  designating  Sections  9(a)  and 
12(d)  of  the  Act  and  Rule  44(b)(3) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap¬ 
plication-declaration,  which  is  summar¬ 
ized  below,  for  a  complete  statement  pf 
the  proposed  transactions. 

Ohio  Valley  Electric  Corporation 
(“OVEC”)  and  its  wholly  owned  sub¬ 


sidiary  company,  IKEC,  were  each  orga¬ 
nized  in  1952  under  the  laws  of  the  states 
of  Ohio  and  Indiana,  respectively,  to  pro¬ 
vide  the  power  requirements  of  the  gas¬ 
eous  diffusion  plant  at  Portsmouth,  Ohio 
(“Portsmouth  plant”),  now  owned  and 
operated  by  the  United  States  Energy 
Research  and  Development  Administra¬ 
tion  (“ERDA") .  Arrangements  for  OVEC 
to  supply  power  to  the  Portsmouth  plant 
exist  under  an  Atomic  Energy  Commis¬ 
sion  Power  Agreement  ("AEC  Agree¬ 
ment”)  as  modified  from  time  to  time. 
Ten  participating  companies  own  the 
capital  stock  of  OVEC  and  15  sponsoring 
companies  supply  power  to  and  purchase 
power  from  OVEC  (including,  in  each 
case,  the  holding  company  systems 
named  above) . 

It  is  stated  that  ERDA  and  OVEC 
have  signed  Modification  No.  7  to  the  AEC 
Agreement  providing  for  the  payment  by 
ERDA  to  OVEC  and  IKEC  of  the  entire 
cost  of  certain  replacements  of  property 
and  plant.  Modification  No.  7  includes 
any  replacement  (a)  where  such  replace¬ 
ment  is  ordered  or  required  by  any  reg¬ 
ulatory  agency  or  court  having  jurisdic¬ 
tion  over  the  emission  of  pollutants  or 
the  discharge  of  wastes  or  (b)  where 
such  replacement  is  reasonably  required 
to  enable  OVEC  or  IKEC  to  limit  the 
emission  of  pollutants  or  the  discharge  of 
wastes.  Modification  No.  7  will  become  ef¬ 
fective  upon  receipt  of  requisite  regu¬ 
latory  approvals  which  are  in  the  process 
of  being  obtained. 

Modification  #7  also  provides  that 
OVEC  agrees  to  use  its  best  efforts  to  ar¬ 
range  financing  of  pollution  control  re¬ 
placements  from  sources  of  capital  other 
than  ERDA,  unless  ERDA  prefers  to  di¬ 
rectly  finance  such  investment.  Under 
Modification  #7,  ERDA  agrees  to  pay  an 
amount  equal  to  the  principal  and  inter¬ 
est  due  under  an  installment  sale  agree¬ 
ment  relating  to  the  purchase  by  OVEC 
or  IKEC  of  any  pollution  control  replace¬ 
ment.  The  right  to  receive  such  princi¬ 
pal  and  interest  payments  must  have 
been  validly  assigned  by  the  seller  of 
the  pollution  control  replacement  to  a 
trustee  under  an  indenture  pursuant  to 
which  bonds  or  other  debt  securities  shall 
have  been  issued  and  sold. 

To  supply  part  of  the  Portsmouth 
Plant  requirements,  IKEC  has  con¬ 
structed  six  generating  units  situated  in 
the  Clifty  Creek  Plant  in  Indiana.  Com¬ 
pliance  by  the  Clifty  Creek  Plant  with 
the  air  quality  standards  of  Indiana  will 
require  the  investment  of  an  estimated 
$110  million  for  precipitators  and  related 
facilities  (“project”).  When  completed, 
the  project  will  replace  existing  par¬ 
ticulate  emission  control  equipment  and 
facilities.  By  resolution  adopted  August  6, 
1974,  the  City  of  Madison,  Indiana 
(“City”)  determined  to  authorize  and  is¬ 
sue  one  or  more  series  of  its  pollution 
control  revenue  bonds  (“bonds”)  to  fi¬ 
nance  the  cost  of  engineering,  design, 
acquisition  and  construction  of  the 
project  and  to  reimburse  IKEC  monies 
previously  expended  for  such  purposes. 

IKEC  proposes  to  enter  into  an  agree¬ 
ment  of  sale  (“agreement”)  providing 
for  the  construction  and  installation  of 
the  project  by  the  City  and  the  Issuance 
by  the  City  of  bonds  (a)  in  an  initial 


principal  amount  of  $50  million  (“Series 
A  Bonds”)  and  (b)  additional  bonds  in 
principal  amounts  estimated  to  exceed 
$60  million.  Proceeds  of  the  sale  of  the 
Series  A  Bonds  will  be  deposited  by  the 
City  with  Lincoln  National  Bank  and 
Trust  Company  of  Fort  Wayne,  as  Trus¬ 
tee  (“Trustee”).  The  proceeds  will  be 
applied  to  payment  of  the  cost  of  the 
project.  The  Series  A  Bonds  will  be  is¬ 
sued  and  secured  by  an  indenture  be¬ 
tween  the  City  and  the  Trustee. 

The  agreement  will  also  provide  for 
the  sale  of  the  project  to  IKEC,  the  pay¬ 
ment  by  IKEC  of  the  purchase  price  of 
the  project  in  semiannual  installments 
over  a  term  of  years  and  the  assignment 
by  the  City  to  the  Trustee  of  its  interest 
in  amounts  receivable  under  the  agree¬ 
ment.  The  agreement  will  provide  that 
th  obligation  of  IKEC  to  make  payments 
to  the  City  of  the  purchase  price  for  the 
project  shall  be  deemed  satisfied  to  the 
extent  that  payments  are  received  by  the 
Trustee  from  ERDA.  Each  installment 
pavable  bv  IKEC  will  be  sufficient  to  en¬ 
able  the  Citv  to  pay  interest  and  princi¬ 
pal  due  on  the  Series  A  Bonds,  including 
amounts  payable  in  connection  with  any 
mandatory  redemption  thereof,  any  ad¬ 
ditional  bonds  or  any  refunding  bonds. 
IKEC  is  also  obligated  under  the  agree¬ 
ment  to  pay  the  fees  and  charges  of  the 
Trustee  as  well  as  certain  expenses  of 
the  City. 

IKEC  has  the  option  to  prepay  the 
purchase  price  of  the  project  under  cer¬ 
tain  circumstances.  The  purchase  price 
of  the  project  will  be  required  to  be  pre¬ 
paid  in  the  event  (a)  the  AEC  Agree¬ 
ment  is  not  extended  on  or  before  Au¬ 
gust  31,  1977,  or  (b)  the  AEC  Agreement 
is  extended  but  later  ceases  to  be  in  full 
force  and  effect. 

IKEC  will  take  necessary  action  to  re¬ 
lease  existing  facilities,  which  are  part 
of  the  project,  from  the  lien  of  its  mort¬ 
gage.  After  release  from  the  mortgage, 
IKEC  will  convey  such  existing  facilities 
to  the  City  and  will  receive,  out  of  the 
proceeds  of  the  bonds,  an  amount  equal 
to  IKEC’s  original  cost  of  the  existing 
facilities.  The  existing  facilities  will 
thereupon  become  a  part  of  the  project 
which  IKEC  will  purchase  from  City  un¬ 
der  the  agreement.  Title  to  the  project 
will  pass  to  IKEC  at  the  time  of  the  ex¬ 
ecution  and  delivery  of  the  agreement. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangement  with  a  group  of  under¬ 
writers  represented  by  E.  F.  Hutton  & 
Company,  Inc.  The  interest  rate  on  the 
Series  A  Bonds  will  be  fixed  by  the  gov¬ 
erning  board  of  the  City.  Although  IKEC 
will  not  be  a  party  to  the  underwriting 
arrangements  for  the  Series  A  Bonds, 
IKEC  will  not  enter  into  the  agreement 
unless  the  terms  of  the  Series  A  Bonds 
and  their  sale  bv  the  City  are  satis¬ 
factory  to  it.  IKEC  understands  that 
interest  on  the  Series  A  Bonds  will  be 
exempt  from  federal  income  taxation  in 
certain  cases.  IKEC  has  been  advised 
that  the  annual  interest  rates  on  such 
securities  can  be  expected  at  the  time  of 
issuance  to  be  1  %-2  V2  %  lower  than  rates 
of  similar  obligations  fully  subject  to 
federal  income  tax. 
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The  Series  A  Bonds  will  be  dated  on 
or  about  the  first  day  of  the  month  in 
which  they  are  issued,,  will  bear  interest 
semiannually,  and  will  mature  at  a  date 
or  dates  not  later  than  October  14,  1992. 
It  is  expected  that  the  Series  A  Bonds 
will  not  be  redeemable  at  the  option  of 
the  City  within  ten  years  from  their  issue 
date  except  under  certain  circumstances. 
The  Series  A  Bonds  will  be  subject  to 
mandatory  redemption  under  certain 
conditions. 

It  is  stated  that  the  Public  Service 
Commission  of  Indiana  has  jurisdiction 
over  certain  aspects  of  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
Pees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  23,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-22187  Filed  7-30-76; 8: 45  am] 


[Release  No.  34-12661;  File  No.  SR-PSD-76-3] 

PACIFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  Pacific  Securities  Depository  Trust 
Company. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  7,  1976,  the 
above-mentioned  self-regulatory  or- 
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ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change:  The  rule 
change  consists  of  interface  agreements 
betweeri  Pacific  Securities  Depository 
Trust  Company  (“PSD”)  and  Depository 
Trust  Company  (“DTC”)  and  the  opera¬ 
tional  procedures  of  the  interface  which 
formalize  and  activate  the  reciprocal  ar¬ 
rangements  between  PSD  and  DTC. 
Three  reciprocal  agreements  have  been 
executed  by  PSD  and  DTC  which  are 
substantially  identical. 

The  terms  of  substance  of  the  inter¬ 
face  agreements  are  as  follows: 

1.  PSD  makes  DTC  custodian  with  re¬ 
spect  to  certain  securities  held  by  PSD, 
and  the  custodian  agrees  to  promptly 
deliver  any  such  securities  to  PSD  with¬ 
out  asserting  any  lien  against  such 
securities. 

2.  PSD  warrants  to  the  custodian  that 
it  has  authority  to  enter  into  the  agree¬ 
ment  with  the  custodian  and  deliver  the 
securities  to  the  custodian. 

3.  PSD  agrees  to  indemnify  the  cus¬ 
todian  against  losses  incurred  as  a  result 
of  following  the  instructions  of  PSD,  and 
the  custodian  agrees  that  its  liability 
with  respect  to  securities  deposited  with 
it  by  PSD  will  be  the  same  as  its  liability 
with  respect  to  securities  deposited  with 
it  by  other  depositors. 

4.  The  agreements  continue  until  ter¬ 
minated  by  mutual  agreement,  or  ter¬ 
minated  by  either  party  on  not  less  than 
sixty  days  written  notice  to  the  other. 

Statement  of  Basis  and  Purpose:  The 
basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  follows: 

The  purpose  of  the  PSD/DTC  inter¬ 
face  is  to  further  advance  the  establish¬ 
ment  of  the  National  Depository  System 
mandated  by  the  Securities  Acts  Amend¬ 
ment  of  1975. 

The  PSD/DTC  interface  increases  the 
capacity  of  PSD  and  DTC  to  facilitate 
prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  for  a 
broader  group  of  banks  and  brokers  and, 
in  doing  so,  helps  perfect  the  mechanism 
for  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of  se¬ 
curities  transactions. 

Comments  were  not  solicited  from  par¬ 
ticipants.  Discussions,  however,  have 
been  held,  on  occasion,  with  participants 
which  indicated  a  strong  Interest  by 
participants  in  establishing  the  PSD/ 
DTC  interface. 

PSD  is  of  the  opinion  that  the  PSD/ 
DTC  interface  will  not  impose  any  bur¬ 
den  on  competition;  rather,  the  Inter¬ 
face  will  foster  and  encourage  competi¬ 
tion.  It  will  do  this  by  permitting  banks 
and  brokers  in  various  parts  of  the  coun¬ 
try  to  clear  and  settle  transactions  made 
•  with  securities  markets  in  different  re¬ 
gions  of  the  country  with  the  ease  of 
bookkeeping  movements  of  securities. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
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reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  in  the  Public  Reference  Room,  1100 
L.  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on  or 
before  August  23,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  27,  1976. 

[FR  Doc.76-22188  Filed  7-30-76:8:45  am} 

SMALL  BUSINESS 
ADMINISTRATION 

HARTFORD  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Hartford  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m., 
Thursday,  September  16,  1976,  at  the 
Hartford  District  Office,  Room  134,  in 
the  Federal  Building,  450  Main  Street, 
Hartford,  Connecticut  06103,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad¬ 
ministration,  or  others  present.  For  fur¬ 
ther  information,  write  or  call  Thomas  E. 
Higgins  at  the  above  address,  <203>  244- 
2000. 

Dated:  July  26, 1976. 

Anthony  S.  Stasio, 

Acting  Assistant  Administrator, 
Advocacy  and  Public  Communications. 

[FR  Doc.76-22304  Filed  7-30-76:8:45  ami 

UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  of  a  meeting  to  be 
held  on  September  27,  1976.  The  session 
will  commence  at  9:15  a.m.  in  Room  600 
at  1750  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  It  will  end  at  12:15 
pjn.  and  reconvene  at  2:15  p.m.  The 
Commission’s  agenda  consists  of:  (a) 


Voice  of  America  News  and  Current  Af¬ 
fairs  Programs;  (b)  The  Bicentennial: 
USIA’s  Plans  and  Performance;  and  (c) 
Screening  of  Two  USIA  Films. 

The  session  will  be  open  to  the  general 
public.  Persons  wishing  to  attend  the 
Commission’s  meeting  should  contact 
Mr.  Louis  T.  Olom,  Staff  Director,  U.S. 
Advisory  Commission  on  Information, 
Room  1008,  1750  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20547,  telephone 
632-5210,  so  that  adequate  space  will  be 
assured.  Written  statements  concerning 
the  topics  set  forth  in  the  agenda  should 
also  be  submitted  to  Mr.  Olom. 

Walter  W.  Jones, 
Chief,  Management  Division. 

July  26, 1976. 

[FR  Doc.76-22306  Filed  7-30-76:8:45  am] 

VETERANS  ADMINISTRATION 

SPECIAL  MEDICAL  ADVISORY  GROUP 
SUBCOMMITTEE  ON  ACADEMIC  AFFAIRS 

Meeting 

The  Veterans  Administration  gives  no-" 
lice  pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Subcommittee  on  Aca¬ 
demic  Affairs  of  the  Special  Medical  Ad¬ 
visory  Group  authorized  by  38  U.S.C. 
4112(a)  and  38  U.S.C.  5054,  will  be  held 
at  Chicago,  Illinois,  O’Hare  Airport, 
Seven  Continents  Restaurant  meeting 
room  on  August  13,  1976.  The  purpose  of 
the  Subcommittee  on  Academic  Affairs 
is  to  advise  the  Administrator  and  the 
Chief  Medical  Director  relative  to  care 
and  treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the  Veterans 
Adminisration’s  Department  of  Medi¬ 
cine  and  Surgery. 

The  meeting  date  of  August  13,  1976 
is  established  in  order  to  meet  schedul¬ 
ing  requirements  not  within  the  direct 
control  of  the  Veterans  Administration. 

Under  the  Veterans  Administration’s 
Exchange  of  Medical  Information  Pro¬ 
gram  authority,  this  agency  is  planning 
to  conduct  a  series  of  experiments  in 
biomedical  communications  via  the  spe¬ 
cial  purpose  space  vehicle  Communica¬ 
tions  Technology  Satellite  (CT8).  This 
technology  poses  distinct  possibilities  for 
pioneering  cost  effective  advances  in  ex¬ 
change  of  medical  information  for  diag¬ 
nostic,  therapeutic,  and  educational  pur¬ 
poses  particularly  to  the  benefit  of  VA 
hospitals,  patients  and  medical  commu¬ 
nities  located  remote  from  medical 
teaching  centers. 

In  order  to  begin  broadcast  on  April  27, 
1977  (the  date  approved  by  the  National 
Aeronautics  and  Space  Administration 
in  contemplation  of  the  VA’s  production 
contract)  and  to  allow  sufficient  time  for 
the  VA’s  planned  experiments  during  the 
official  life  of  the  satellite,  it  is  essential 
that  the  contract  for  production  of  ma¬ 
terials  to  be  used  via  the  satellite  and  the 
procurement  cycle  for  earth  station 
equipment  begin  by  September  1,  1976. 
This  requires  that  the  meeting  of  the 
Subcommittee  on  Academic  Affairs  be 
conducted  no  later  than  August  13,  1976 
to  consider  a  proposal  for  such  contract 
and  thus  allow  sufficient  time  for  its 
processing  and  also  to  allow  for  timely 
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commencement  of  the  aforementioned 
procurement  cycle. 

Dated:  July  27,  1976. 

R.  L.  Roudebush, 
Administrator. 

[PR  Doc.76-22248  Filed  7-30-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL,  591-8] 

ILLINOIS  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 

Ambient  Air  Quality  Standards;  Approval 

and  Promulgation  of  Implementation 

Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad¬ 
ministrator  for  Region  V  provides  a  sum¬ 
mary  of  his  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State  of 
Illinois.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  further  actions  are  or  may 
be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub¬ 
stantially  inadequate  for  attainment 
and/or  maintenance  of  the  national  am¬ 
bient  air  quality  standards  (NAAQS).  In 
such  situations,  the  Regional  Adminis¬ 
trator  is  requesting  that  the  State  develop 
and  submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  allow 
a  full  determination  that  portions  of  the 
control  strategy  are  substantially  inad¬ 
equate  to  provide  for  attainment  or  main¬ 
tenance  of  the  primary  NAAQS.  In  such 
situations,  the  Regional  Administrator 
is  setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete  the 
necessary  analyses. 

(3)  A  finding  that  the  State  Implemen¬ 
tation  Plan  is  deficient  in  regulatory  or 
procedural  aspects  other  than  the  con¬ 
trol  strategy  portion  of  the  SIP.  In  this 
situation,  appropriate  requests  for  the 
submission  of  plan  revisions  are  being 
made  In  cases  where  a  prior  notice  of 
SIP  deficiencies  has  been  made,  that  no¬ 
tice  is  referenced  herein. 

Background 

/  On  May  31,  1972  (37  FR  10862)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  substan¬ 
tially  approved  the  control  strategy  for 
the  attainment  and  maintenance  of  the 
national  primary  and  secondary  stand¬ 
ards  for  total  suspended  particulates,  sul¬ 
fur  dioxide,  nitrogen  dioxide,  carbon 
monoxide,  hydrocarbons,  and  photo¬ 
chemical  oxidants  for  all  Air  Quality 
Control  Regions  (AQCR)  in  the  State  of 
Illinois.  The  Implementation  plan  was 
originally  designed  to  attain  these  na¬ 
tional  standards  by  m id-1975.  Further¬ 
more  on  March  8,  1973  (38  FR  6279), 
EPA  disapproved  all  implementation 
plans  with  respect  to  maintenance  of  the 
national  standards. 

Following  this  action,  on  June  2,  1975, 
EPA  identified  Macon  County  in  West- 
Central  Interstate  AQCR  at  the  Decatur 
Air  Quality  Maintenance  Area  for  total 
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suspended  particulates  (TSP) ;  the  coun¬ 
ties  of  Cook,  DuPage,  Kane,  Lake,  Mc¬ 
Henry,  and  Will  in  Metropolitan  Chicago 
Interstate  AQCR  as  the  Ulinois-Indiana- 
Wisconsin  Interstate  Air  Quality  Main¬ 
tenance  Area  (Illinois  portion)  for  TSP, 
sulfur  dioxide  (SO:),  carbon  monoxide 
(CO),  photochemical  oxidants,  and 
nitrogen  dioxide  (NO.) ;  the  counties  of 
Peoria,  Tazewell,  and  Woodford  in  Bur- 
lington-Keokuk  Interstate  AQCR  as  the 
Peoria  Air  Quality  Maintenance  Area  for 
TSP  and  SO,;  and  also  the  counties  of 
Madison,  Monroe,  and  St.  Clair  in  Metro¬ 
politan  St.  Louis  Interstate  AQCR  as  the 
St.  Louis  Interstate  Air  Quality  Main¬ 
tenance  Area  (Illinois  portion)  for  TSP, 
SO,,  and  photochemical  oxidants.  The  air 
quality  maintenance  area  (AQMA)  iden¬ 
tification  serves  to  specify  those  geo¬ 
graphic  areas  that  have  a  potential  for 
failing  to  maintain  one  or  more  of  the 
national  air  quality  standards.  These 
AQMAs  were  promulgated  in  40  FR 
23756,  June  2,  1975,  and  published  in  40 
CFR  52.735. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  de¬ 
termined  that  the  SIPs  for  the  States  of 
Minneapolis,  Wisconsin,  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  demonstrate  attainment 
and  maintenance  of  the  oxidant  NAAQS. 
However,  the  specific  areas  where  hydro¬ 
carbon  controls  will  be  heeded  have  not 
yet  been  determined.  A  letter  to  each  of 
the  Governors  of  the  six  States  in  Re¬ 
gion  V  has  been  sent  explaining  the 
analysis  of  the  oxidant  problem  now  un¬ 
der  way  in  each  State  and  suggesting  a 
regional  approach  to  a  solution.  The  Re¬ 
gional  Administrator’s  determination  is 
based  upon  three  factors  prevalent  in  Re¬ 
gion  V.  (1)  Monitored  violations  of  the 
oxidant  standard  have  occurred  in  all 
States  in  both  rural  and  metropolitan 
sites.  (2)  States  have  generally  gained 
as  much  hydrocarbon  control  as  possible 
from  the  present  SIPs.  (3)  The  Federal 
Motor  Vehicle  Control  Program  gives 
only  a  portion  of  the  hydrocarbon  reduc¬ 
tion  needed  to  meet  the  oxidant  stand¬ 
ard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide¬ 
spread  oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropolitan  areas 
have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  including 
5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Illi¬ 
nois  with  the  1975  high  and  highest  sec¬ 
ond  high  reading  of  .223  ppm  and  .218 
ppms,  respectively,  occurring  in  Cook 
County.  The  national  ambient  air  qual¬ 
ity  standard  for  oxidants  is  .08  ppm,  not 
to  be  exceeded  more  than  one  time  per 
year. 
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It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will 
tend  to  be  downwind  of  urban  centers. 
The  fact  that  oxidant  readings  in  one 
State  or  area  are  greater  than  in  another 
state  or  area  does  not  necessarily  indi¬ 
cate  that  the  solution  to  the  oxidant 
problem  must  be  applied  more  stringent¬ 
ly  in  the  first  state  or  area.  Therefore,  as 
the  above  analysis  suggests,  the  applica¬ 
tion  of  the  solutions  to  the  non-attain¬ 
ment  of  the  oxidant  standard  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  making  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas¬ 
ured  oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metro¬ 
politan  area  in  every  State  in  Region  V 
to  achieve  the  oxidant  standard.  The 
emission  reduction  expected  between 
1975  and  1980  from  an  optimistic  projec¬ 
tion  of  the  new  motor  vehicle  controls, 
and  the  emission  reduction  expected 
from  full  Implementation  of  the  present 
State  hydrocarbon  emission  limitations 
cannot  provide  the  reduction  needed  to 
demonstrate  attainment  and  main¬ 
tenance  of  the  oxidant  standards. 

Therefore,  SIPs  for  the  six  states  in 
Region  V  are  judged  to  be  substantially 
inadequate  for  attainment  and  mainte¬ 
nance  of  the  oxidant  standards.  This  is 
not  to  say,  however,  that  a  specific  set  of 
hydrocarbon  controls  at  this  time  must 
be  implemented  for  all  areas  for  which 
air  quality  has  been  reported  over  the 
oxidant  standard.  The  oxidant  violations 
must  be  analyzed  as  a  comprehensive 
problem.  Since  December  1975,  repre¬ 
sentatives  of  the  USEPA  and  the  six 
Region  V  state  air  pollution  control  agen¬ 
cies  have  been  meeting  to  discuss  ways 
to  analyze  and  solve  the  Region  V 
oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  oxidant  SIP 
revisions.  By  November  1,  1976,  each 
State  is  to  identify  these  geographic 
areas  where  oxidant  SIP  revisions  should 
be  instituted.  The  Regional  Administra¬ 
tor  will  by  December  31,  1976,  comment 
on  the  November  1,  1976,  submission  and 
provide  additional  guidance  concerning 
the  types  of  controls  and  geo¬ 
graphic  areas  where  such  controls  should 
be  instituted.  The  State  is  then  required 
to  prepare  by  July  1, 1977,  where  feasible, 
a  plan  revision  for  oxidants  containing: 
(1)  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain¬ 
ment  and  maintenance  of  the  NAAQS, 
and  (2)  a  quantitative  estimate  of  the 
effect  on  air  quality  concentrations  of 
such  measures. 
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If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte¬ 
nance  of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978:  (1)  such  measures  for  the 
attainment  and  maintenance  of  oxidant 
standards,  and  (2)  a  demonstration  of 
the  effect  the  control  strategy -will  have 
on  the  air  quality  concentration. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control 
strategy  will  attain  the  standard  as  ex¬ 
peditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval. 

A  number  of  reasonably  available  con¬ 
trol  measures  for  hydrocarbon  emissions 
have  already  been  identified.  These 
measures  will  be  evaluated  in  light  of  cir¬ 
cumstances  specific  to  those  areas  where 
oxidant  related  controls  are  determined 
to  be  needed.  These  potential  control 
measures  include:  inspection/mainte¬ 
nance;  vapor  controls  for  organic  sol¬ 
vents,  petroleum  refineries,  chemical  and 
other  industries,  and  gasoline  market¬ 
ing;  heavy  duty  vehicle  retrofits;  transit 
improvements;  employer  incentives  (car- 
pool  programs) ;  parking  management; 
traffic  management;  and  preferential  bus 
and  carpool  treatment. 

SIP  Deficiency  Determination  Pending 

The  Division  of  Air  Pollution  Control 
(DAPC)  of  the  Illinois  Environmental 
Protection  Agency  (IEPA)  is  undertak¬ 
ing  a  detailed  analysis  of  the  TSP,  SO,, 
CO,  and  NO,  air  quality  maintenance 
areas  listed  in  40  PR  23753  dated  June  2, 
1975.  In  addition  to  these  areas,  the  State 
DAPC  is  also  performing  an  analysis  of 
Rock  Island  and  Henry  Counties  in  the 
Metropolitan  Quad  Cities  Interstate  Air 
Quality  Control  Region  (AQCR) ,  and 
Massac  County  in  the  Paducah -Cairo 
Interstate  AQCR.  The  IEPA  is  developing 
a  role  document  for  the  assignment  of 
responsibilities  of  maintenance  strategy 
development  and  its  implementation.  In 
the  development  of  the  role  document, 
IEPA  is  to  recognize  and  utilize  the  re¬ 
gional  planning  agencies  in  accordance 
with  Section  51.58  in  the  May  3,  1976, 
Federal  Register. 

On  April  21,  1976,  the  staff  of  the  Re¬ 
gion  V  Office  met  with  the  staff  of  the 
Illinois  DAPC  to  discuss  the  plans  of  the 
DAPC  for  the  completion  of  the  AQMA 
analyses.  Based  on  these  discussions  and 
the  State  Work  Plan  dated  April  21, 1976, 
the  Regional  Administrator  is  in  this 
notice  requesting  that  the  State  complete 
the  required  analyses  and  submit  them  in 
accordance  with  the  schedule  listed  be¬ 
low  Both  the  Regional  Administrator 
and  the  staff  of  the  DAPC  are  concerned 
that  the  approved  control  strategy  por¬ 
tion  of  the  existing  State  Implementation 
Plan  (SIP)  may  not  be  adequate  to  pro¬ 
vide  for  attainment  of  the  National  Am¬ 
bient  Air  Quality  Standards  for  the  pol¬ 
lutants  listed.  The  State  is  incorporating 
into  its  maintenance  analyses  an  analysis 
of  the  capability  of  the  SIP  to  provide 
for  attainment.  The  schedules  are  sum¬ 
marized  below  (Table  I) : 


Table  I 


AQMA 


Pollutant 


Date  analyst*  due  for— 
Nonattainment  Maintenance 


Burlington . . 

Kookuk  No.  065 . 

Metro-Chicago  No.  067. 


Metro-Quad  ‘  Citiee  No.  068 _ 

Metro-St.  Louis  No.  070 _ 

Peducah -Cairo  •  No.  072 . 

W.  Central  No.  675 _ 


_ TSP 

_ SO*.. 

_ TSP 

SO* 

CO 

NO* 

_ TSP 

_ TSP 

SO* 

_ TSP 

SO* 
_ TSP 


December  1976 _ December  1976. 

.do _ _ _  Do. 

_ do _ July  1977. 

— _ do _  Do. 

April  1977 _  Do. 

_ do . . Do. 

November  1976 _ May  1977. 

April  1977 _ January  1978. 

- do _  Do. 

- do _  Do. 

_ do . . Do. 

November  1976 _ November  1976. 


*  The  study  area  In  AQCR's  No.  069  (Quad  Cities),  and  No.  072  (Paducah-Cairo)  were  not  originally  listed  aa 
AQMA 'a  In  the  June  2, 1975,  Federal  Register.  These  2  areas  are  listed  by  the  State  of  Illinois  as  additional  study 
areas  which  will  undergo  a  detailed  analysis. 


If  the  Regional  Administrator  deter¬ 
mines,  based  on  a  review  of  the  submitted 
analysis,  that  the  SIP  is  substantially 
inadequate  to  provide  for  attainment  and 
maintenance  of  the  NAAQS,  the  State 
shall  be  required,  where  feasible,  to  pre¬ 
pare  and  submit  a  plan  revision  accord¬ 
ing  to  the  schedule  set  forth  in  Column  A 
of  Table  II  containing:  (1)  all  achievable 
emission  limitations  that  are  needed  to 
provide  for  the  attainment  and  mainte¬ 
nance  of  the  national  standards  for  TSP, 
SO,,  CO,  and  NO,,  and  (2)  a  demonstra¬ 


tion  of  the  effect  on  air  quality  concen¬ 
trations  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte¬ 
nance  of  the  national  standards,  the 
State  shall  prepare  and  submit  according 
to  the  schedule  set  forth  in  Column  B 
of  Table  H :  (1)  such  measures  for  the 
attainment  and  maintenance  of  the 
standards  for  TSP,  SO,,  CO,  and  NO,,  and 
(2)  a  demonstration  that  the  control 
strategy  will  attain  and  maintain  the 
primary  and  secondary  standards  for 


TSP,  SO=,  CO,  and  NO 

Table  II  , 


AQMA 

Pollutant 

A 

B 

. T8P 

July  1977  . 

July  1978. 

Da 

Keokuk  No.  065 . . . 

. so* 

Metro-Chicago  *  No.  067 . 

_ _ T8 

Da 

SO* 

Da 

CO  _ do . . .  Do; 

NO*  „...do . .  Do; 


. TSP 

Da; 

. . . TSP 

Da 

BO* 

- do . . .. . 

Da 

. . . .  SOI 

Da 
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■  Includes  the  counties  of  Peoria,  Tazewell,  and  Woodford  in  Illinois. 

•  Includes  Cook,  Du  Page,  Kane,  Lake,  McHenry,  and  Will  Counties  In  Illinois. 
» Includes  Rock  Island  and  Henry  Counties. 

« Includes  Madison,  Monroe,  and  St.  Clair  Counties  in  Illinois. 

•  Massac  County  only. 

•  Macon  County  only. 


The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  primary  standard  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand¬ 
ards,  the  plan  should  specify  a  reasonable 
time  for  standards  achievement. 

Other  SIP  Deficiences 

The  Illinois  pollution  control  regula¬ 
tion  which  establishes  short-term  SO, 
emission  limitations  for  all  fuel  combus¬ 
tion  sources  (Rule  204(e))  allows  un¬ 
limited  stack  height  credit  in  the  calcu¬ 
lation  of  source  specific  emission  levels. 
On  February  18,  1976,  at  41  FR  7450, 
EPA  published  a  tall  stack  policy  which 
provides  guidance  with  respect  to  allow¬ 
able  stack  height  credit  in  SIP  strategies. 
The  Illinois  regulation  does  not  provide 
for  the  proper  stack  height  credit  limita¬ 
tion  and,  therefore,  the  SIP  is  considered 
deficient. 


In  a  recent  ruling  by  the  Illinois  Su¬ 
preme  Court,  certain  provisions  of  the 
Illinois  air  pollution  control  regulations 
were  remanded  to  the  State  for  necessary 
demonstration  of  technological  feasibil¬ 
ity  and  economic  reasonableness  to  sup¬ 
port  the  existing  regulations  or  the 
promulgation  of  substitute  rules.  The  re¬ 
manded  portions,  which  are  presently  not 
enforceable,  establish  emission  limita¬ 
tions  for  solid  fuel  combustion  sources  as 
follows:  (1)  TSP  emission  limitations  for 
all  existing  sources,  (2)  SO,  emission 
limitations  for  all  new  sources  with  ac¬ 
tual  heat  input  greater  than  250  million 
BTU  per  hour,  and  (3)  SO,  emission 
limitations  for  existing  sources  located 
in  the  Chicago,  St.  Louis  (Illinois) ,  and 
the  Peoria  Major  Metropolitan  Areas. 

The  unenforceable  portions  of  the  Illi¬ 
nois  regulations  constitute  a  SIP  defi¬ 
ciency.  Accordingly,  It  is  requested  that 
a  revision  to  the  Illinois  plan  be  devel- 
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oped  or  other  appropriate  action  taken 
to  correct  these  deficient  areas. 

COWCLtJSION 

The  Governor  Is  requested  to  submit, 
within  60  days,  a  letter  of  Intent  to  the 
Regional  Administrator,  EPA  Region  V, 
which  identifies  the  various  actions  the 
State  will  take  to  develop  the  appropriate 
plan  revisions  in  accordance  with  the 
requirements  set  forth  in  this  notice.  The 
State  also  needs  to  identify  in  the  letter 
the  agencies  that  have  been  given  re¬ 
sponsibility  to  prepare  the  plan  revision. 
Failure  by  the  State  to  submit  a  letter  of 
intent  within  60  days  will  be  considered 
by  EPA  as  an  indication  that  no  plan 
revision  will  be  forthcoming  from  the 
State.  In  this  case,  EPA  will  begin  to 
develop  a  Federal  plan  to  attain  and 
maintain  national  standards. 

All  of  the  current  applicable  imple¬ 
mentation  plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA  or 
until  EPA  promulgates  substitutes  or 
additional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  re¬ 
vision  for  photochemical  oxidants  for 
the  total  State  of  Illinois  is  based  on 
technical  findings  of  the  Regional  Ad¬ 
ministrator  which  shows  that  the  control 
strategy  for  oxidants  is  substantially 
inadequate.  There  is  also  a  need  for 
corrective  action  regarding:  (1)  Rule 
204(e)  because  it  is  inconsistent  with 
EPA’s  recently  published  tall  stack  pol¬ 
icy,  and  (2)  Rules  203(g)  (1),  204  (a)(1), 
and  (c)(1)(A)  because  of  the  Illinois 
Supreme  Court’s  affirmation  of  the  Ap¬ 
pellate  Court’s  remand  of  these  rules — 
the  State’s  action  must  be  in  terms  of 
either  supporting  the  existing  rules  or 
revising  them.  With  respect  to  total  sus¬ 
pended  particulates,  sulfur  dioxide,  car¬ 
bon  monoxide,  and  nitrogen  dioxide,  the 
need  for  a  plan  revision  in  the  previ¬ 
ously  discussed  areas  will  be  operative 
when  and  if  the  Regional  Administrator 
finds  applicable  control  strategies  to  be 
substantially  inadequate.  Authority  for 
such  action  is  provided  in  Section  110(a) 
(2)  (H)  and  110(c)  of  the  Clean  Air  Act. 
Ample  opportunity  for  public  comment 
on  the  Regional  Administrator’s  deter¬ 
mination  of  plan  inadequacy  will  be  pro¬ 
vided  during  the  public  hearing  that  the 
State  is  required  to  hold  on  the  plan 
revision  before  submission  to  EPA.  If 
EPA  must  prepare  and  promulgate  its 
<  wn  regulations,  EPA  will  provide  oppor¬ 
tunity  for  written  comments;  or  if  the 
rtate  held  no  hearing  on  the  revisions, 
EPA  will  provide  opportunity  for  a  pub¬ 
lic  hearing. 

Authority:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act,  as  amended,  42  TJ.S.C.  1857C-5 
ia)(2)(H)  and  Section  110(c)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857c-5(c). 

Dated:  July  16, 1976. 

George  R.  Alexander, 
Regional  Administrator , 
Environmental  Protection  Agency. 

[FR  Doc.76-22363  Filed  7-30-76:8:46  am] 


[FRL  892-1] 

INDIANA  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 

Ambient  Air  Quality  Standards;  Approval 

and  Promulgation  of  Implementation 

Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad¬ 
ministrator  for  Region  V  provides  a  sum¬ 
mary  of  his  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of  the 
implementation  plan  for  the  State  of 
Indiana.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  substan¬ 
tially  inadequate  for  attainment  and/or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS) .  In  such 
situations  the  Regional  Administrator  is 
requesting  that  the  State  develop  and 
submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  al¬ 
low  a  full  determination  that  portions 
of  the  control  strategy  are  subsantially 
inadequate  to  provide  for  attainment  or 
maintenance  of  the  primary  NAAQS.  In 
such  situations  the  Regional  Adminis¬ 
trator  is  setting  forth  the  schedule  under 
which  the  State  or  the  EPA  should  com¬ 
plete  the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple¬ 
mentation  Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are 
being  made.  In  cases  where  a  prior  notice 
of  SIP  deficiencies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10863)  and 
May  14,  1973  (38  FR  12698),  under  Sec¬ 
tion  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
the  control  strategy  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  total  sus¬ 
pended  particulates  (TSP) ,  sulfur  diox¬ 
ide  (S02) ,  nitrogen  dioxide  (NO2) ,  carbon 
monoxide  (CO),  hydrocarbons,  and 
photochemical  oxidants  for  all  Air  Qual¬ 
ity  Control  Regions  (AQCR)  in  the  State 
of  Indiana  except  for  the  TSP  and  SO£ 
secondary  standards  in  the  Indiana  por¬ 
tion  of  the  Metropolitan  Chicago  Inter¬ 
state  AQCR  and  the  Metropolitan  In¬ 
dianapolis  Intrastate  AQCR.  The  imple¬ 
mentation  plan  was  originally  designed 
to  attain  those  national  standards  ap¬ 
proved  by  mid- 1975.  Furthermore,  on 
March  8.  1973  (38  FR  6279),  EPA  dis¬ 
approved  all  implementation  plans  with 
respect  to  maintenance  of  the  national 
standards. 

Following  this  action  on  June  2,  1975 
(40  FR  23753,  40  CFR  52.  792) ,  EPA  iden¬ 
tified  the  county  of  Vanderburgh  in  the 
Evansville-Owensboro-Henderson  Inter¬ 
state  AQCR  as  the  Evansville  Interstate 


Air  Quality  Maintenance  Area  for  TSP 
and  SO*;  the  counties  of  Lake  and  Porter 
in  the  Metropolitan  Chicago  Interstate 
AQCR  as  the  IUlnois-Indlana-Wisconsin 
Interstate  Air  Quality  Maintenance  Area 
for  TSP.  SO*  and  photochemical  oxi¬ 
dants;  Marion  County  in  the  Metropoli¬ 
tan  Indianapolis  Intrastate  AQCR  as  the 
Indianapolis  Air  Quality  Maintenance 
Area  for  TSP,  SO,  and  oxidants;  and  the 
counties  of  Clark  and  Floyd  in  the  Louis¬ 
ville  Interstate  AQCR  as  the  Louisville 
Interstate  Air  Quality  Maintenance  Area 
for  TSP  and  SO*.  The  air  quality  main¬ 
tenance  area  (AQMA)  identification 
serves  to  specify  those  geographic  areas 
that  have  a  potential  for  falling  to  main¬ 
tain  one  or  more  of  the  national  air 
quality  standards. 

The  Division  of  Air  Pollution  Control 
of  the  Indiana  Department  of  Health 
is  undertaking  detailed  analyses  of  the 
identified  AQMA  counties  in  accordance 
with  the  requirements  for  such  analyses 
as  set  forth  in  40  CFR  Subpart  D  (40  FR 
18382,  May  3,  1976).  In  the  Interest  of 
attaining  and  maintaining  the  NAAQS. 
the  State  should  recognize  and  build  upon 
the  accomplishments  of  locally  respon¬ 
sive  regional  planning  agencies  in  ac¬ 
cordance  with  Section  51.58  in  the  May 
3,  1976  Federal  Register. 

On  April  23,  1976,  staff  of  the  Region 
V  Office  met  with  staff  of  the  Indiana 
Division  of  Air  Pollution  Control  to  dis¬ 
cuss  the  plans  of  the  State  of  Indiana  for 
the  completion  of  the  required  AQMA 
analyses.  Based  on  these  discussions, 
which  indicated  that  progress  has  been 
made  by  the  Indiana  Division  of  Air  Pol¬ 
lution  Control,  the  Regional  Adminis¬ 
trator  is  requesting  in  this  notice  that 
the  State  complete  the  required  analyses 
and  submit  them  by  April  1977. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  deter¬ 
mined  that  the  strategies  in  the  SIPs  for 
the  States  of  Minnesota,  Wisconsin. 
Michigan,  Ohio,  Indiana,  and  Hinois  are 
substantially  inadequate  to  attain  and 
maintain  the  oxidant  NAAQS.  However, 
the  specific  areas  where  hydrocarbon 
controls  will  be  needed  have  not  yet  been 
determined.  A  letter  to  each  of  the  Gov¬ 
ernors  of  the  six  states  in  Region  V  has 
been  sent  explaining  the  analysis  of  the 
oxidant  problem  now  under  way  in  each 
State  and  suggesting  a  regional  approach 
to  a  solution.  The  Regional  Administra¬ 
tor’s  determination  is  based  upon  three 
factors  in  Region  V.  (1)  Monitored  vio¬ 
lations  of  the  oxidant  standard  have  oc¬ 
curred  in  all  States  in  both  rural  and 
metropolitan  sites.  (2)  States  have  gen¬ 
erally  gained  as  much  hydrocarbon  con¬ 
trol  as  possible  from  the  present  SIPs. 

(3)  The  Federal  Motor  Vehicle  Control 
Program  gives  only  a  portion  of  the  hy¬ 
drocarbon  reduction  needed  to  meet  the 
oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  a  wide¬ 
spread  oxidant  non-attainment  problem 
throughout  the  region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
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Indianapolis,  Indiana  metropolitan  areas 
have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
-  every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  includ¬ 
ing  5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  In¬ 
diana  with  the  highest  second  high  one 
hour  reading  in  Marion  County  of  0.200 
ppm.  The  national  ambient  air  quality 
standard  for  oxidants  is  0.08  ppm,  not  to 
be  exceeded  more  than  one  time  per  year. 

It  is  well  understood  that  oxidants 
form  when  hydrocarbons  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  in  another 
State  or  area  does  not  necessarily  indi¬ 
cate  that  the  solution  to  the  oxidant 
problem  must  be  applied  more  strin¬ 
gently  in  the  first  State  or  area.  There¬ 
fore,  as  the  above  analysis  suggests,  the 
application  of  the  solutions  to  the  prob¬ 
lem  of  non-attainment  of  the  oxidant 
standard  may  well  need  to  be  more  wide¬ 
spread  than  in  the  past. 

In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  make  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appendix 
J  from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas¬ 
ured  oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metropoli¬ 
tan  area  in  every  State  to  achieve  the 
standard.  The  emission  reduction  ex¬ 
pected  between  1975  and  1980  from  an 
optimistic  projection  of  the  new  motor 
vehicle  controls  and  the  emission  reduc¬ 
tion  expected  from  full  implementation 
of  the  present  State  hydrocarbon  emis¬ 
sion  limitations  cannot  provide  the  re¬ 
duction  needed  to  demonstrate  attain¬ 
ment  and  maintenance  of  the  oxidant 
standards. 

Therefore,  the  SIPs  for  the  six  States 
in  Region  V  are  judged  to  be  substan¬ 
tially  inadequate  to  attain  and  maintain 
the  oxidant  standards.  This  is  not  to  say, 
however,  that  a  specific  set  of  hydrocar¬ 
bon  controls  at  this  time  must  be  imple¬ 
mented  for  all  areas  for  which  air  qual¬ 
ity  has  been  reported  over  the  oxidant 
standard.  The  oxidant  violations  must 
be  analyzed  as  a  comprehensive  prob¬ 
lem.  Since  December  1975.  representa¬ 
tives  of  the  USEPA  and  the  six  Region 
V  State  air  pollution  control  agencies 
have  been  meeting  to  discuss  ways  to 
analyze  and  solve  the  Region  V  oxidant 
situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 


purpose  of  evaluating  the  SIP  revisions. 
By  November  1,  1976,  each  State  is  to 
identify  those  geographic  areas  where 
oxidant  SIP  revisions  should  be  insti¬ 
tuted.  The  Regional  Administrator  will, 
by  December  31,  1976,  comment  on  the 
November  1,  1976,  submission  and  pro¬ 
vide  additional  guidance  concerning  the 
types  of  controls  and  geographic  areas 
where  such  controls  should  be  instituted. 
The  State  is  then  required  to  prepare  by 
July  1,  1977,  a  plan  revision  for  oxidants 
containing:  (1)  all  achievable  emission 
limitations  that  are  needed  to  provide  for 
the  attainment  and  maintenance  of  the 
primary  NAAQS,  and  (2)  a  quantitative 
estimate  of  the  effect  on  air  quality  con¬ 
centrations  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
Eire  needed  for  attainment  and  mainten¬ 
ance  of  the  national  standards,  the 
States  should  prepare  and  submit  by  July 
1,  1978:  (1)  such  measures  for  the  at¬ 
tainment  and  maintenance  of  oxidant 
standards,  and  (2)  a  demonstration  of 
the  effect  the  control  strategy  will  have 
on  the  air  quality  concentration. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  stra¬ 
tegy  will  attain  the  standard  as  expediti¬ 
ously  as  practicable  but  no  later  than 
three  years  after  plan  approval. 

A  number  of  reasonably  available  con¬ 
trol  measures  for  hydrocarbon  emissions 
has  already  been  identified.  These  meas¬ 
ures  will  be  evaluated  in  light  of  circum¬ 
stances  specific  to  those  areas  where  the 
states  have  determined  the  need  for  oxi¬ 
dant  related  controls.  These  potential 
control  measures  Include:  inspection/ 
maintenance;  vapor  controls  for  organic 
solvents,  petroleum  refineries,  chemical 
and  other  Industries,  and  gasoline  mar¬ 
keting;  heavy  duty  vehicle  retrofits; 
transit  improvements;  employer  incen¬ 
tives  (carpool  programs) ;  parking  man¬ 
agement;  traffic  management;  and  pref¬ 
erential  bus  and  carpool  treatment. 

SIP  Defiency  Determination  Pending 

As  mentioned  previously,  the  State  is 
completing  an  analysis  of  the  designated 
air  quality  maintenance  areas  consistent 
with  the  requirements  of  40  CFR  51,  Sub¬ 
part  D.  Based  on  monitored  violations  of 
the  TSP  and  SO,  air  quality  standards, 
both  the  Regional  Administrator  and  the 
staff  of  the  Indiana  Division  of  Air  Pol¬ 
lution  Control  are  concerned  that  the 
approved  control  strategy  portion  of  the 
SIP  may  not  be  adequate  to  provide  for 
attainment  of  the  NAAQS.  Therefore,  as 
indicated  below,  the  State  is  also  incor¬ 
porating  into  its  maintenance  analyses 
an  analysis  of  the  ability  of  the  SIP  to 
provide  for  attainment.  For  the  Chicago 
area,  an  analysis  addressing  attainment 
and  maintenance  for  both  TSP  and  SO* 
will  be  submitted  in  April  1977.  For  the 
Evansville  area,  an  analysis  addressing 
maintenance  for  both  TSP  and  SO,  will 
be  submitted  by  April  1977.  For  the  Louis¬ 
ville  area,  an  analysis  addressing  both 
attainment  and  maintenance  for  TSP 
and  maintenance  only  for  SO,  will  be 
submitted  by  October  1976.  For  the  Indi¬ 
anapolis  area,  an  analysis  addressing 


both  attainment  and  maintenance  for 
TSP,  and  maintenance  only  for  SO,  will 
be  submitted  by  April  1977. 

If  the  Regional  Administrator  deter¬ 
mines,  based  cm  the  review  of  the  sub¬ 
mitted  analyses,  that  the  SIP  is  sub¬ 
stantially  inadequate  to  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS  for  total  suspended  particulate 
or  sulfur  dioxide,  the  State  will  be  re¬ 
quired,  if  feasible,  to  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain¬ 
ing:  (1)  all  achievable  emission  limita¬ 
tions  that  are  needed  to  provide  for  the 
attainment  and  maintenance  of  the  na¬ 
tional  primary  and  secondary  air  quality 
standards  for  total  suspended  particu¬ 
lates  and  sulfur  dioxide,  and  (2)  a  dem¬ 
onstration  of  the  effect  on  air  quality 
concentrations  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  the  State  shall 
prepare  and  submit  by  July  1,  1978:  (1) 
such  measures  for  the  attainment  and 
maintenance  of  the  secondary  standards 
for  total  suspended  particulates  and  sul¬ 
fur  dioxide,  and  (2)  a  demonstration  that 
the  total  control  strategies  will  attain 
and  maintain  the  secondary  standards 
for  both  pollutants. 

Other  Deficiencies 

On  January  13, 1976,  the  U.S.  Environ¬ 
mental  Protection  Agency  released  the 
“Legal  Interpretation  and  Guidance  to 
Implementation  of  Recent  Court  Deci¬ 
sions  on  the  Subject  of  Stack  Height 
Increases  as  a  Means  of  Meeting  Federal 
Ambient  Air  Quality  Standards"  other¬ 
wise  known  as  the  "tall  stack  policy.** 
This  policy  was  later  published  in  the 
FEDERAL  REGISTER  on  February  18, 
1976  (41  FR  7450).  The  policy  simply 
stated  is  that  “  •  •  •  where  constant  emis¬ 
sion  limitations  were  employed  to  the 
maximum  extent  achievable,  it  would 
then  be  appropriate  to  permit  the  use  of 
dispersion  techniques  where  necessary  to 
achieve  ambient  standards.1* 

Indiana’s  APC-4R  limits  particulate 
emissions  from  the  combustion  of  fuel  in 
stationary  equipment  for  indirect  heat¬ 
ing.  Except  in  the  Indiana  portion  of  the 
Metropolitan  Chicago  Interstate  Air 
Quality  Control  Region  and  in  the  Met¬ 
ropolitan  Indianapolis  Intrastate  Air 
Quality  Control  Region,  the  emission 
limitation  is  based  on  a  formula  which 
allows  emissions  to  increase  with  increas¬ 
ing  stack  height.  This  formula  is  not  in 
accordance  with  the  tall  stack  policy. 
The  State  should  therefore  revise  APC- 
4R  to  comport  with  the  tall  stack  policy 
as  promulgated  in  the  February  18,  1976, 
Federal  Register  by  December  31,  1976, 
if  feasible. 

Conclusion 

The  Governor  is  requested  to  submit, 
within  60  days  after  any  substantial  plan 
Inadequacy  has  been  identified,  a  letter 
of  intent  to  the  Regional  Administrator, 
EPA  Region  V,  which  identifies  the  vari¬ 
ous  actions  the  State  will  take  to  develop 
the  appropriate  plan  revision  in  accord¬ 
ance  with  the  requirements  set  forth  in 
this  notice.  The  State  also  needs  to  iden- 
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tify  in  the  letter  the  agencies  that  have 
been  given  responsibility  to  prepare  the 
plan  revision.  Failure  by  the  State  to 
submit  a  letter  of  Intent  within  60  days 
will  be  considered  by  EPA  as  an  indica¬ 
tion  that  no  plan  revision  will  be  forth¬ 
coming  from  the  State.  In  this  case,  EPA 
will  begin  to  develop  a  Federal  plan  to 
attain  and  maintain  the  national  stand¬ 
ards. 

All  of  the  current  applicable  imple¬ 
mentation  plan  remains  in  effect  until 
the  plan  revision  Is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA  or 
until  EPA  promulgates  substitute  or  ad¬ 
ditional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  re¬ 
vision  for  photochemical  oxidants  for  the 
total  State  of  Indiana  is  based  on  techni¬ 
cal  findings  of  the  Regional  Administra¬ 
tor  which  shows  that  the  control  strat¬ 
egy  for  oxidants  is  substantially  inade¬ 
quate.  With  respect  to  total  suspended 
particulates  and  sulfur  dioxide,  the  need 
for  a  plan  revision  in  the  previously  dis¬ 
cussed  area  will  be  operative  when,  and 
if,  the  Regional  Administrator  finds  the 
applicable  control  strategy  to  be  substan¬ 
tially  inadequate.  Revisions  to  APC-4R 
are  required  by  the  tall  stack  policy. 

Authority  for  such  action  is  provided 
In  Section  110(a)(2)(H)  and  110(c)  of 
the  Clean  Air  Act.  Ample  opportunity  for 
public  comment  on  the  Regional  Admin¬ 
istrator’s  determination  of  plan  inade¬ 
quacy  will  be  provided  during  the  public 
hearing  that  the  State  is  required  to  hold 
on  the  plan  revision  before  submission  to 
EPA.  If  EPA  must  prepare  and  promul¬ 
gate  its  own  regulations,  EPA  will  pro¬ 
vide  opportunity  for  written  comments 
or,  if  the  8tate  held  no  hearing  on  the 
revisions,  EPA  will  provide  opportunity 
for  a  public  hearing.  Authority:  Section 
110(a)(2)(H)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  1857o-5(a)  (2)  (H) 
and  Section  110(c)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857c-5(c). 

Dated:  July  16, 1976. 

George  R.  Alexander, 
Regional  Administrator, 
Environmental  Protection  Agency. 
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MICHIGAN  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad¬ 
ministrator  for  Region  V  provides  a  sum¬ 
mary  of  his  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State  of 
Michigan.  The  findings  of  this  assess¬ 
ment  are  basically  reflected  in  three  topi¬ 
cal  areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub¬ 
stantially  Inadequate  for  attainment 


and/or  maintenance  of  the  national 
ambient  air  quality  standards  (NAAQS) . 
In  such  situations  the  Regional  Adminis¬ 
trator  is  requesting  that  the  State  de¬ 
velop  and  submit  plan  revisions  to  cor¬ 
rect  plan  deficiencies. 

(2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 
control  strategy  are  substantially  inade¬ 
quate  to  provide  for  attainment  or 
maintenance  of  the  primary  NAAQS.  In 
such  situations  the  Regional  Adminis¬ 
trator  is  setting  forth  the  schedule  under 
which  the  State  or  the  EPA  should  com¬ 
plete  the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple¬ 
mentation  Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are 
being  made.  In  cases  where  a  prior  no¬ 
tice  of  SIP  deficiencies  has  been  made, 
that  notice  is  referenced  herein. 

Background 

On  May  31,  1972,  (37  FR  10842>  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  sub¬ 
stantially  approved  the  control  strategy 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary 
standards  for  total  suspended  particul¬ 
ates,  sulfur  dioxide,  carbon  monoxide, 
hydrocarbons,  and  photochemical  oxi¬ 
dants  in  the  Metropolitan  Detroit-Port 
Huron  Intrastate  and  the  Toledo  Inter¬ 
state  Air  Quality  Control  Regions 
(AQCR).  The  implementation  plan  was 
originally  designed  to  attain  these  na¬ 
tional  standards  by  mid-1975.  The  Ad¬ 
ministrator  on  May  14,  1973,  after  fur¬ 
ther  consideration  of  the  adequacy  of 
the  nitrogen  dioxide  control  strategy  and 
the  validity  of  the  air  quality  data  for 
nitrogen  dioxide,  approved  the  nitrogen 
dioxide  strategies  for  all  the  AQCRs  in 
Michigan.  Furthermore,  on  March  8, 
1973  (38  FR  6279)  EPA  disapproved  all 
implementation  plans  with  respect  to 
maintenance  of  the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  Counties  of  Macomb, 
Oakland,  and  Wayne  in  Metropolitan 
Detroit-Port  Huron  Intrastate  AQCR  as 
the  Detroit  Air  Quality  Maintenance  Area 
for  total  suspended  particulates  (TSP) ; 
and  also  identified  Monroe  County  in  the 
Toledo  Interstate  AQCR  as  part  of  the 
Toledo  Interstate  Air  Quality  Mainten¬ 
ance  Area  for  TSP.  The  Air  Quality 
Maintenance  Area  (AQMA)  identifica¬ 
tion  serves  to  specify  those  geographic 
areas  that  have  a  potential  for  failing  to 
maintain  one  or  more  of  the  national  air 
quality  standards.  These  AQMAs  were 
promulgated  in  40  FR  23756.  June  2, 
1975,  and  published  at  40  CFR  52.1178. 

The  Air  Quality  Division  of  the  Michi¬ 
gan  Department  of  Natural  Resources  is 
undertaking  a  detailed  analysis  of  the 
identified  counties  in  the  Detroit  AQMA 
in  accordance  with  the  requirements  for 
such  an  analysis  as  set  forth  in  40  CFR 
Part  51  Subpart  D  (40  FR  18382,  May  3, 
1976).  This  analysis  includes  the  AQMA 


County  of  Monroe.  In.  the  interest  of  at¬ 
taining  and  maintaining  the  NAAQS, 
the  State  should  recognize  and  build 
upon  the  accomplishments  of  locally  re¬ 
sponsive  regional  planning  agencies  in 
accordance  with  40  CFR  51.58,  as 
amended,  in  the  May  3,  1976  Federal 
Register. 

On  April  28,  1976,  staff  of  the  Region 
V  Office  met  with  staff  of  the  Michigan 
Air  Quality  Division  to  discuss  the  plans 
of  the  State  of  Michigan  for  the  comple¬ 
tion  of  the  required  AQMA  analyses. 
Based  on  these  discussions,  which  indi¬ 
cated  that  substantial  progress  has  been 
made  by  the  Air  Quality  Division,  the 
Regional  Administrator  is  requesting  in 
this  notice  that  the  State  complete  the 
required  analyses  and  submit  them  in 
August  1976. 

SIP  Deficiency  Determination 

The  Regional  Administrator  has  deter¬ 
mined  that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin,  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will 
be  needed  have  not  yet  been  determined. 
A  letter  to  each  of  the  Governors  of  the 
six  States  in  Region  V  has  been  sent  ex¬ 
plaining  the  analysis  of  the  oxidant 
problem  now  underway  in  each  State 
and  suggesting  a  regional  approach  to  a 
solution.  The  Regional  Administrator’s 
determination  is  based  upon  three  fac¬ 
tors  prevalent  in  Region  V:  (1)  Moni¬ 
tored  violations  of  the  oxidant  standard 
have  occurred  in  all  States  in  both  rural 
and  metropolitan  sites.  (2)  States  have 
generally  gained  as  much  hydrocarbon 
control  as  possible  from  the  present  SIPs. 
(3)  The  Federal  Motor  Vehicle  Control 
Program  achieves  only  a  portion  of  the 
hydrocarbon  reduction  needed  to  meet 
the  oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide¬ 
spread  oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropolitan  areas 
have  indicated  oxidant  violations 
throughout  these  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  Including 
5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  urban  sites  in  Michigan  with 
the  highest  and  highest  second  highest 
one-hour  reading  of  0.287  parts  per  mil¬ 
lion  (ppm)  and  0.271  ppm,  respectively, 
occurring  in  Wayne  County.  The  na¬ 
tional  ambient  air  quality  standard  for 
oxidants  is  0.08  ppm,  not  to  be  exceeded 
more  than  one  time  per  year. 

It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight  When  this  reaction 
takes  place,  high  concentrations  will  tend 
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to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  state 
or  area  are  greater  than  in  another  state 
or  area  does  not  necessarily  indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  in  the  first 
state  or  area.  Therefore,  as  the  above 
analyses  suggests,  the  application  of  the 
solutions  to  the  oxidant  non-attainment 
problem  may  well  need  to  be  more  wide¬ 
spread  than  in  the  past. 

In  addition  to  the  air  quality  analyses 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  making  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  -as  a  model,  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas¬ 
ured  oxidant  concentrations,  it  has  been 
determined  that  a  minimum  of  50%  re¬ 
duction  in  hydrocarbon  emissions  would 
be  needed  in  at  least  one  major  metro¬ 
politan  area  in  every  state  to  achieve  the 
standard.  The  emission  reduction  ex¬ 
pected  between  1975  and  1980,  based  on 
an  optimistic  projection  of  the  new  motor 
vehicle  controls  added  to  emission  reduc¬ 
tion  expected  from  full  implementation 
of  the  present  state  hydrocarbon  emis¬ 
sion  limitation,  cannot  provide  the  re¬ 
duction  needed  to  demonstrate  attain¬ 
ment  and  maintenance  of  the  oxidant 
standards. 

Therefore,  SIPs  for  the  six  states  in 
Region  V  are  judged  to  be  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  standard.  This  is  not  to  say, 
however,  that  a  specific  set  of  hydrocar¬ 
bon  controls  at  this  time  must  be  imple¬ 
mented  in  all  areas  for  which  air  quality 
has  been  reported  over  the  oxident  stand¬ 
ard.  The  oxidant  violations  must  be  ana¬ 
lyzed  as  a  comprehensive  problem.  Since 
December  1975,  representatives  of  the 
USEPA  and  the  six  Region  V  State  air 
pollution  control  agencies  have  been 
meeting  to  discuss  ways  to  analyze  and 
solve  the  Region  V  oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  SIP  revisions. 
By  November  1,  1976,  each  state  is  to 
identify  those  geographic  areas  where 
oxidant  SIP  revisions  should  be  insti¬ 
tuted.  The  Regional  Administrator  will 
by  December  31,  1976,  comment  on  the 
November  1  submission  and  provide  ad¬ 
ditional  guidance  concerning  the  types 
of  controls  and  the  geographic  areas 
where  such  controls  should  be  instituted. 
Each  state  is  then  required  to  prepare 
by  July  1,  1977,  where  feasible,  a  plan 
revision  for  oxidants  containing:  (1)  all 
achievable  emission  limitations  that  are 
needed  to  provide  for  the  attainment 
and  maintenance  of  the  primary 
NAAQS,  and  (2)  a  demonstration  of  the 
effect  on  the  air  quality  concentrations 
of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte¬ 
nance  of  the  national  standards,  each 
state  should  prepare  and  submit  by  July 
1,  1978,  where  feasible:  (1)  such  meas¬ 
ures  for  the  attainment  and  mainte¬ 


nance  of  oxidant  standards,  and  (2)  a 
demonstration  of  the  effect  the  control 
strategy  will  have  on  the  air  quality. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  standard  as  expedi¬ 
tiously  as  practicable  but  no  later  tnan 
three  years  after  plan  approval. 

A  number  of  reasonably  available  con¬ 
trol  measures  for  hydrocarbon  emissions 
have  already  been  identified.  These 
measures  will  be  evaluated  in  light  of 
circumstances  specific  to  those  areas 
where  the  states  have  determined  the 
need  for  oxidant  related  controls.  These 
potential  control  measures  include:  in¬ 
spection/maintenance  ;  vapor  controls 
for  organic  solvents,  petroleum  refineries, 
chemical  and  other  industries,  and  gaso¬ 
line  marketing:  heavy  duty  vehicle  retro¬ 
fits;  transit  improvements;  employer  in¬ 
centives  (carpool  programs) ;  parking 
management;  traffic  management;  and 
preferential  bus  and  carpool  treatment. 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the  TSP 
air  quality  standards  in  the  Metropoli¬ 
tan  Detroit  area,  both  the  Regional  Ad¬ 
ministrator  and  the  staff  of  the  Michi¬ 
gan  Air  Quality  Division  are  concerned 
that  the  approved  control  strategy  por¬ 
tion  of  the  SIP  may  not  be  adequate  to 
provide  for  attainment  of  the  NAAQS 
for  TSP  in  Wayne  County.  The  State  is 
therefore  incorporating  into  its  mainte¬ 
nance  analyses,  an  analysis  of  the  capa¬ 
bility  of  the  SIP  to  provide  for  attain¬ 
ment. 

If  the  Regional  Administrator  deter¬ 
mines,  based  on  a  review  of  the  submit¬ 
ted  analyses,  that  the  SIP  is  substan¬ 
tially  inadequate  td  provide  for  the  at¬ 
tainment  or  maintenance  of  NAAQS  for 
total  suspended  particulates,  the  State 
shall  be  required  to  prepare  and  submit 
by  July  1,  1977,  where  feasible,  a  plan  re¬ 
vision  containing:  (1)  all  achievable 
emission  limitations  that  are  needed  to 
provide  for  the  attainment  and  mainte¬ 
nance  of  the  national  standards  for  total 
suspended  particulates,  and  (2)  a  demon¬ 
stration  of  the  effect  on  the  air  quality  of 
such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  the  State 
shall  prepare  and  submit,  where  feasible, 
by  July  1,  1978:  (1)  such  measures  for 
the  attainment  and  maintenance  of  the 
standards  for  total  suspended  particu¬ 
lates,  and  (2)  a  demonstration  that  the 
control  strategy  will  attain  and  main¬ 
tain  the  primary  and  secondary  stand¬ 
ards  for  total  suspended  particulates. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  primary  standards  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand¬ 
ards,  the  plan  should  specify  a  reason¬ 
able  time  for  attainment  of  the  stand¬ 
ards. 

Other  SIP  Deficiencies 

After  the  initial  plan  approval  on  May 
31,  1972,  a  subsequent  analysis  of  the 


Michigan  State  Implementation  Plan 
surfaced  a  deficiency  related  to  sulfur 
dioxide  emission  control  regulations. 
Therefore,  on  May  28,  1976,  the  Region¬ 
al  Administrator  indicated  to  the  Gov¬ 
ernor  that  Michigan  Department  of  Nat¬ 
ural  Resources  Rule  336.49  does  not  com¬ 
port  with  the  U.S.  Environmental  Pro¬ 
tection  Agency  tall  stack  policy  as  pub¬ 
lished  on  February  18,  1976,  page  7450 
of  the  Federal  Register.  The  Regional 
Administrator  requested  the  Governor  to 
indicate  within  30  days  his  intentions  to 
submit  a  SIP  revision  correcting  this 
deficiency. 

Conclusion 

The  Governor  is  requested  to  submit, 
within  60  days,  a  letter  of  intent  to  the 
Regional  Administrator,  EPA  Region  V, 
which  identifies  the  various  actions  the 
various  actions  the  State  will  take  to 
develop  the  appropriate  plan  revisions  in 
accordance  with  the  requirements  set 
forth  in  this  notice.  The  State  also  needs 
to  identify  in  the  letter  the  agencies  that 
have  been  given  responsibility  to  prepare 
a  plan  revision.  Failure  by  the  State  to 
submit  a  letter  of  intent  within  60  days 
will  be  considered  by  EPA  as  an  indica¬ 
tion  that  no  plan  revision  will  be  forth¬ 
coming  from  the  State.  In  this  case,  EPA 
will  begin  to  develop  a  federal  plan  to 
attain  and  maintain  national  standards. 

All  of  the  current  State  Implementa¬ 
tion  Plan  remains  in  effect  until  the 
plan  revision  is  submitted  by  the  State 
to  EPA  and  is  approved  by  EPA,  or  un¬ 
til  EPA  promulgates  substitute  or  addi¬ 
tional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  re¬ 
vision  for  photochemical  oxidants  for  the 
total  State  of  Michigan  is  based  on  tech¬ 
nical  findings  of  the  Regional  Adminis¬ 
trator  that  show  that  the  control  strategy 
for  oxidants  is  substantially  inadequate. 
With  respect  to  total  suspended  particu¬ 
lates,  the  need  for  a  plan  revision  in  the 
previously  discussed  areas  will  be  opera¬ 
tive  when  and  if  the  Regional  Adminis¬ 
trator  finds  applicable  control  strategies 
to  be  substantially  inadequate.  Authority 
for. such  action  is  provided  in  Section  110 
(a)(2)(H)  and  110(c)  of  the  Clean  Air 
Act.  Ample  opportunity  for  public  com¬ 
ment  on  the  Regional  Administrator’s 
determination  of  a  plan  inadequacy  will 
be  provided  during  the  public  hearing 
that  the  State  is  required  to  hold  on  the 
plan  revision  before  submission  to  EPA. 
If  EPA  must  prepare  and  promulgate  its 
own  regulations,  EPA  will  provide  oppor¬ 
tunity  for  written  comments,  or  if  the 
State  held  no  hearing  on  the  revisions, 
EPA  will  provide  opportunity  for  a  public 
hearing. 

Authority:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  1867c-5 
(a)  (2(H)  and  Section  110(c)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1867c-6(c). 

Dated:  July  16, 1976. 

George  R.  Alexander,  Jr., 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.76-22365  Filed  7-30-76;8:45  am] 
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[FRL  592-31 

MINNESOTA  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 

Ambient  Air  Quality  Standards;  Approval 

and  Promulgation  of  Implementation 

Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad¬ 
ministrator  for  Region  V  provides  a  sum¬ 
mary  of  his  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State  of 
Minnesota.  The  findings  of  this  assess¬ 
ment  are  basically  reflected  in  three  topi¬ 
cal  areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  substan¬ 
tially  inadequate  for  attainment  and/or 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS).  In  such  sit¬ 
uations  the  Regional  Administrator  is  re¬ 
questing  that  the  State  develop  and  sub¬ 
mit  plan  revisions  to  correct  plan  defi¬ 
ciencies. 

<2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 
control  strategy  are  substantially  inade¬ 
quate  to  provide  for  attainment  or  main¬ 
tenance  of  the  primary  NAAQS.  In  such 
situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete 
the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple¬ 
mentation  Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the  con¬ 
trol  strategy  portion  of  the  SIP.  In  this 
situation,  appropriate  requests  for  the 
submission  of  plan  revisions  are  being 
made.  In  cases  where  a  prior  notice  of 
SIP  deficiencies  has  been  made,  that  no¬ 
tice  Is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10874)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
the  control  strategy  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  total  sus¬ 
pended  particulates,  sulfur  dioxide,  nitro¬ 
gen  dioxide,  hydrocarbons,  and  photo¬ 
chemical  oxidants  in  the  State  of  Min¬ 
nesota.  The  implementation  plan  was 
originally  designed  to  attain  these  na¬ 
tional  standards  by  mid-1975.  The  car¬ 
bon  monoxide  strategy  was  accepted  on 
November  7,  1973  (38  PR  30832)  and  was 
also  designed  to  attain  the  standards  by 
mid-1975.  However,  on  March  8,  1973 
<38  PR  6279)  EPA  disapproved  all  im¬ 
plementation  plans  with  respect  to  main¬ 
tenance  of  the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  City  of  Duluth  in  the 
Duluth-Superior  Interstate  AQCR  as  the 
Duluth  Air  Quality  Maintenance  Area  for 
total  suspended  particulates  (TSP) ;  and 
also  identified  all  the  counties  in  the  Min¬ 
neapolis-St.  Paul  Intrastate  AQCR  as 
part  of  the  Minneapolis-St.  Paul  Air 
Quality  Maintenance  Area  for  particu¬ 
late  matter  and  sulfur  dioxide.  The  air 
quality  maintenance  area  (AQMA)  iden¬ 


tification  serves  to  specify  those  geo¬ 
graphic  areas  that  have  a  potential  for 
failing  to  maintain  one  or  more  of  the 
national  ambient  air  quality  standards. 
These  AQMAs  were  identified  in  40  FR 
23754,  June  2,  1975,  and  published  at  40 
CFR  52.1229. 

The  Minnesota  Pollution  Control 
Agency  is  undertaking  a  detailed  analy¬ 
sis  of  the  identified  AQMA  city  and  coun¬ 
ties  in  accordance  with  the  requirements 
for  such  an  analysis  as  set  forth  in  40 
CFR  Subpart  D  (40  FR  18382,  May  3, 
1976).  In  the  interest  of  attaining  and 
maintaining  the  NAAQS,  the  State 
should  recognize  and  build  upon  the  ac¬ 
complishments  of  locally  responsive  re¬ 
gional  planning  agencies  in  accordance 
with  Section  51.58  in  the  May  3,  1976, 
Federal  Register. 

On  April  13,  1976,  staff  of  the  Region 
V  Office  met  with  staff  of  the  Minnesota 
Pollution  Control  Agency  to  discuss  the 
plans  of  the  State  of  Minnesota  for  the 
completion  of  the  required  AQMA 
analyses.  Based  on  these  discussions, 
which  indicated  that  progress  has  been 
made  by  the  Agency,  the  Regional  Ad¬ 
ministrator  is  in  this  notice  requesting 
that  the  State  complete  the  required 
analyses  and  submit  them  according  to 
the  following  schedule.  The  non-attain¬ 
ment  analyses  for  the  Minneapolis-St. 
Paul  AQMA  are  to  be  submitted  not  later 
than  October  1, 1976,  for  total  suspended 
particulates  and  sulfur  dioxide.  The 
analysis  for  the  City  of  Duluth  is  re¬ 
quired  by  July  1, 1976,  for  total  suspended 
particulates. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  deter¬ 
mined  that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin,  Michigan,  Ohio,. 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will  be 
needed  have  not  yet  been  determined.  A 
letter  to  each  of  the  Governors  of  the 
six  States  in  Region  V  has  been  sent 
explaining  the  analysis  of  the  oxidant 
problem  now  under  way  in  each  State 
and  suggesting  a  regional  approach  to  a 
solution.  The  Regional  Administrator’s 
determination  is  based  upon  three  fac¬ 
tors  prevalent  in  Region  V.  (1)  Moni¬ 
tored  violations  of  the  oxidant  standard 
have  occurred  in  all  States  in  both  rural 
and  metropolitan  sites.  (2)  States  have 
generally  gained  as  much  hydrocarbon 
control  as  possible  from  the  present 
SIPs.  (3)  The  Federal  Motor  Vehicle 
Control  program  gives  only  a  portion  of 
the  hydrocarbon  reduction  needed  to 
meet  the  oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide¬ 
spread  oxidant  non-attainment  prob¬ 
lems  throughout  the  Region.  Summer 
studies  conducted  in  the  Cincinnati,  Ohio 
and  Indianapolis,  Indiana  metropolitan 
areas  have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  includ¬ 
ing  5  urban  and  3  rural  sites,  has  revealed 


numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  State  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Min¬ 
nesota  with  the  highest  and  second  high¬ 
est  one-hour  reading  in  Sherburne 
County  of  0.195  parts  per  million  (ppm) 
and  0.175  ppm,  respectively.  Hie  na¬ 
tional  ambient  air  quality  standard  for 
oxidants  is  0.08  ppm,  not  to  be  exceeded 
more  than  one  time  per  year. 

It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  in  another  state 
or  area  does  not  necessarily  indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  in  the  first 
state  or  area.  Therefore,  as  the  above 
analysis  suggests,  the  application  of  the 
solutions  to  the  problem  of  non-attain¬ 
ment  of  the  oxidant  standard  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  making  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas¬ 
ured  oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduc¬ 
tion  in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metropolitan 
area  in  every  State  to  achieve  the  stand¬ 
ard.  The  emission  reduction  expected  be¬ 
tween  1975  and  1980  from  an  optimistic 
projection  of  the  new  motor  vehicle  con¬ 
trols  and  the  emission  reduction  ex¬ 
pected  from  full  implementation  of  the 
present  State  hydrocarbon  emission  limi¬ 
tations  cannot  provide  the  reduction 
needed  to  demonstrate  attainment  and 
maintenance  of  the  oxidant  standards. 

Therefore,  the  six  Region  V  SIPs  are 
judged  to  be  substantially  Inadequate  to 
attain  and  maintain  the  oxidant  stand¬ 
ard.  This  le  not  to  say,  however,  that  a 
specific  set  of  hydrocarbon  controls,  at 
this  time,  must  be  implemented  for  all 
areas  for  which  air  quality  has  been  re¬ 
ported  over  the  oxidant  standard.  The 
oxidant  violations  must  be  analyzed  as  a 
comprehensive  problem.  Since  Decem- 
1975  representatives  of  the  USEPA  and 
the  six  Region  V  State  air  pollution  con¬ 
trol  agencies  have  been  meeting  to  dis¬ 
cuss  ways  to  analyze  and  solve  the  Re¬ 
gion  V  oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  established  for 
the  purpose  of  evaluating  the  SIP  re¬ 
visions.  By  November  1,  1976,  each  State 
is  to  identify  those  geographic  areas 
where  oxidant  SIP  revisions  should  be 
Instituted.  The  Regional  Administrator 
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will  by  December  31,  1976,  comment  on 
the  November  1,  1976,  submission  and 
provide  additional  guidance  concerning 
the  types  of  controls  and  geographic 
areas  where  such  controls  should  be  in¬ 
stituted.  The  State  is  then  required  to 
prepare  by  July  1,  1977,  where  feasible, 
a  plan  revision  for  oxidants  containing: 

(1)  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  at¬ 
tainment  and  maintenance  of  the 
NAAQS,  and  (2)  a  quantitative  estimate 
of  the  effect  on  air  quality  concentra¬ 
tions  of  such  measures. 

If  additional  control  strategies  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  and  mainten¬ 
ance  of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978,  where  feasible:  (1)  Such 
measures  for  the  attainment  and  main¬ 
tenance  of  the  oxidant  standard,  and 

(2)  a  demonstration  of  the  effect  the 
control  strategy  will  have  on  the  air 
quality. 

The  completed  revision  to  the  plan 
must  demonstrate  that  the  total  control 
strategy  will  attain  the  standard  as  ex¬ 
peditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval. 

The  number  of  “Reasonably  Available 
Measures”  for  the  control  of  hydrocar¬ 
bon  emission  have  already  been  identi¬ 
fied.  These  measures  will  be  evaluated 
in  light  of  circumstance  specific  to 
those  areas  where  the  States  have  .deter¬ 
mined  the  need  for  oxidant  related  con¬ 
trols.  These  potential  control  measures 
include:  inspection/maintenance:  vapor 
controls  for  organic  solvents,  petroleum 
refineries,  chemical  and  other  industries, 
and  gasoline  marketing;  heavy  duty 
vehicle  retrofits;  transit  improvements; 
employer  incentives  (carpool  programs) ; 
parking  management;  traffic  manage¬ 
ment;  and  preferential  bus  and  carpool 
treatment. 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the  TSP 
and  SOj  air  quality  standards  in  the 
Minneapolis-St.  Paul  AQCR,  both  the 
Regional  Administrator  and  the  staff  of 
the  Minnesota  Pollution  Control  Agency 
are  concerned  that  the  approved  control 
strategy  portion  of' the  SIP  may  not  be 
adequate  to  provide  for  attainment  of  the 
NAAQS  for  TSP  and  SOs  in  the  Min¬ 
neapolis-St.  Paul  AQCR.  The  State  is 
therefore  incorporating  into  its  main¬ 
tenance  analyses  a  study  of  whether  the 
SIP  is  capable  of  providing  for  attain¬ 
ment. 

If  the  Regional  Administrator  deter¬ 
mines,  based  on  the  review  of  the  sub¬ 
mitted  analyses,  that  the  SIP  is  sub¬ 
stantially  inadequate  to  provide  for  the 
attainment  or  maintenance  of  the 
NAAQS  for  total  suspended  particulate 
or  sulfur  dioxide,  the  State  shall  be  re¬ 
quired  to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con¬ 
taining:  (1)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary  air 
quality  standards  for  total  suspended 


partfculates  and  sulfur  dioxide,  and  (2) 
a  demonstration  of  the  effect  on  air 
quality  concentrations  of  such  measures. 

If  additional  control  strategies,  such  as 
land  use  and  transportation  measures, 
are  needed  for  attainment  and  mainten¬ 
ance  of  the  national  standards,  the  State 
shall  prepare  and  submit  by  July  1, 1978, 
where  feasible:  (1)  such  measures  for 
the  attainment  and  maintenance  of  the 
secondary  standards  for  total  suspended 
particulates  and  sulfur  dioxide,  and  (2) 
a  demonstration  that  the  control  strat¬ 
egy  will  attain  and  maintain  the  sec¬ 
ondary  standards  for  both  pollutants. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  primary  standards  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand¬ 
ards,  the  plan  should  specify  a  reason¬ 
able  time  for  achievement  of  the  stand¬ 
ards. 

Conclusion 

The  Governor  is  requested  to  submit, 
within  60  days  after  a  substantial  plan 
inadequacy  has  been  identified,  a  letter 
of  intent  to  the  Regional  Administrator, 
EPA  Region  V,  which  identifies  the  var¬ 
ious  actions  the  State  will  take  to  de¬ 
velop  the  appropriate  plan  revision  in 
accordance  with  the  requirements  set 
forth  in  this  notice.  The  State  also  needs 
to  identify  in  the  letter  the  agencies 
that  have  been  given  responsibility  to 
prepare  the  plan  revision.  Failure  by  the 
State  to  submit  a  letter  of  intent  within 
60  days  will  be  considered  by  EPA  as  an 
indication  that  no  plan  revision  will  be 
forthcoming  from  the  State.  In  this 
case,  EPA  will  begin  to  develop  a  Fed¬ 
eral  plan  to  attain  and  maintain  na¬ 
tional  standards. 

All  of  the  current  applicable  imple¬ 
mentation  plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA, 
or  until  EPA  promulgates  substitute  or 
additional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  revi¬ 
sion  for  photochemical  oxidants  for  the 
total  State  of  Minnesota  is  based  on  the 
technical  findings  of  the  Regional  Ad¬ 
ministrator  which  show  that  the  control 
strategy  for  oxidants  is  substantially  in¬ 
adequate.  With  respect  to  total  sus¬ 
pended  particulates  and  sulfur  dioxide, 
the  need  for  a  plan  revision  in  the  pre¬ 
viously  discussed  areas  will  be  operative 
when,  and  if,  the  Regional  Administrator 
finds  the  applicable  control  strategies  to 
be  substantially  Inadequate.  Authority 
for  such  action  is  provided  in  Section 
110(a)(2)(H)  and  110(c)  of  the  Clean 
Air  Act.  Ample  opportunity  for  public 
comment  on  the  Regional  Administra¬ 
tor’s  determination  of  plan  inadequacy 
will  be  provided  during  the  public  hear¬ 
ing  that  the  State  is  required  to  hold  on 
the  plan  revision  before  submission  to 
EPA. 

If  EPA  must  prepare  and  promulgate 
its  own  regulations,  EPA  will  provide  op¬ 
portunity  for  written  comments,  or  if  the 
State  held  no  hearing  on  the  revisions. 


EPA  will  provide  opportunity  for  a  pub¬ 
lic  hearing.  Authority:  Section  110(a) 
(2)  (H)  of  the  Clean  Air  Act,  as 
amended,  .42  U.S.O.  1857c-5(a)  (2)  (H) 
and  Section  110(c)  of  the  Clean  Air  Act. 
as  amended,  42  U.S.C.  1857-5(c). 

Dated:  July  16, 1976. 

George  R.  Alexander,  Jr., 
Regional  Administrator, 
Environmental  Protection  Agency. 

|FR  Doc.76-22366  FUed  7-30-76;8:46  amj 


OHIO  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 

Ambient  Air  Quality  Standards;  Approval 

and  Promulgation  of  Implementation 

Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad¬ 
ministrator  for  Region  V  provides  a  sum¬ 
mary  of  nis  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State 
of  Ohio.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  8tate 
Implementation  Plan  (SIP)  are  substan¬ 
tially  inadequate  for  attainment  and/or 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS) .  In  such  sit¬ 
uations  the  Regional  Administrator  is 
requesting  that  the  State  develop  and 
submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  allow 
a  full  determination  that  portions  of  the 
control  strategy  are  substantially  inade¬ 
quate  to  provide  for  attainment  or  main¬ 
tenance  of  the  primary  NAAQS.  In  such 
situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete 
the  necessary  analyses. 

(3)  A  finding  that  the  State  Implemen¬ 
tation  Plan  is  deficient  in  regulatory  or 
procedural  aspects  other  than  the  con¬ 
trol  strategy  portion  of  the  SIP.  In  this 
situation,  appropriate  requests  for  the 
submission  of  plan  revisions  are  being 
made.  In  cases  where  a  prior  notice  of 
SIP  deficiencies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10886)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  substan¬ 
tially  approved  the  control  strategy  for 
the  attainment  and  maintenance  of  the 
national  primary  and  secondary  stand¬ 
ards  for  total  suspended  particulates,  sul¬ 
fur  dioxide,  nitrogen  dioxide,  carbon 
monoxide,  hydrocarbons,  and  photo¬ 
chemical  oxidants  for  all  Air  Qual¬ 
ity  Control  Regions  (AQCR)  in  the 
State  of  Ohio.  The  implementation  plan 
was  originally  designed  to  attain  these 
national  standards  by  mid- 1975.  Fur¬ 
thermore  on  March  8, 1973  (38  FR  6279) , 
EPA  disapproved  sill  implementation 
plans  with  respect  to  maintenance  of 
the  national  standards. 
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Following  this  action,  on  June  2,  1975, 
EPA  identified  the  counties  of  Portage, 
Stark,  and  Summit  in  Greater  Metropoli¬ 
tan  Cleveland  Intrastate  AQCR  as  the 
Akron-Canton  Air  Quality  Maintenance 
Area  for  total  suspended  particulate 
(TSP)  and  sulfur  dioxide  (SOs) ;  the 
counties  of  Cuyahoga,  Geauga,  Lake  and 
Lorain  in  Greater  Metropolitan  Cleve¬ 
land  Interstate  AQCR  as  the  Ceveland 
Air  Quality  Maintenance  Area  for  TSP 
and  SO.;  Franklin  County  in  Metropoli¬ 
tan  Columbus  Intrastate  AQCR  as  the 
Columbus  Air  Quality  Maintenance  Area 
for  TSP;  the  counties  of  Clark,  Greene, 
and  Montgomery  in  Dayton  Intrastate 
AQCR  as  the  Dayton  Air  Quality  Main¬ 
tenance  Area  for  TSP  and  SQ2;  Richland 
County  in  Mansfleld-Marion  Intrastate 
AQCR  as  the  Mansfield  Air  Quality 
Maintenance  Area  for  TSP;  the  coun¬ 
ties  of  Lucas  and  Wood  in  Metropolitan 
Toledo  Interstate  AQCR  as  the  Toledo 
Interstate  Air  Quality  Maintenance  Area 
(Ohio  portion)  for  TSP  and  SO*;  and 
also  the  counties  of  Mahoning  and  Trum¬ 
bull  in  Northwest  Pennsylvania- Youngs¬ 
town  Interstate  AQCR  as  the  Youngs¬ 
town  Air  Quality  Maintenance  Area  for 
TSP.  Subsequent  to  the  June  2,  1975 
identification,  on  September  9,  1975  EPA 
restated  the  original  designations  and 
also  Identified  the  counties  of  Butler, 
Clermont,  Hamilton,  and  Warren  in  Met¬ 
ropolitan  Cincinnati  Interstate  AQCR 
as  the  Cincinnati  Interstate  Air  Quality 
Ma'  vtenance  Area  (Ohio  portion)  for 
TSP  and  photochemical  oxidants;  and 
the  counties  of  Belmont,  Columbiana, 
Jefferson,  and  Monroe  in  Steubenville- 
Weirton-Wheeling  Interstate  AQCR  as 
the  Steubenville  Air  Quality  Mainte¬ 
nance  Area.  The  air  quality  maintenance 
area  (AQMA)  Identification  serves  to 
specify  those  geographic  areas  that  have 
a  potential  for  failing  to  maintain  one 
or  more  of  the  national  air  quality  stand¬ 
ards.  These  AQMA’s  were  promulgated 
at  Section  52.1883  in  40  FR  41952,  Sep¬ 
tember  9, 1975. 

The  Office  of  Air  Pollution  Control  of 
the  Ohio  Environmental  Protection 
Agency  is  undertaking  a  detailed  anal¬ 
ysis  of  the  identified  AQMA  counties  in 
accordance  with  the  requirements  for 
such  an  analysis  as  set  forth  in  40  CFR 
Subpart  D  (40  FR  18382,  May  3,  1976). 
The  requirements  of  Sections  51.2(h)  and 
51.58  of  the  May  3, 1976  Federal  Register 
on  intergovernmental  coordination  relat¬ 
ed  to  maintenance  area  planning  are 
not  currently  satisfied  in  Ohio.  The  State 
should  recognize  and  build  upon  the  ac¬ 
complishments  of  locally  responsive  re¬ 
gional  planning  agencies. 

SIP  Deficiencies  Determined 

‘  The  Regional  Administrator  has  deter¬ 
mined  that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin,  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  demonstrate  attainment 
and  maintenance  of  the  oxidant  NAAQS. 
However  the  specific  areas  where  hydro¬ 
carbon  controls  will  be  needed  have  not 
yet  been  detrmind.  Auetter  to  each  of 
the  Governors  of  the  six  States  in  Region 
V  has  been  sent  explaining  the  analysis 


of  the  oxidant  problem  now  under  way 
in  each  State  and  suggesting  a  regional 
approach  to  a  solution.  The  Regional  Ad¬ 
ministrator’s  determination  is  based 
upon  three  factors  prevalent  in  Region 
V.  (1)  Monitored  violations  of  the  oxi¬ 
dant  standard  have  occurred  in  all  States 
in  both  rural  and  metropolitan  sites.  (2) 
States  have  generally  gained  as  much 
hydrocarbon  control  as  possible  from  the 
present  SIPs.  (3)  The  Federal  Motor  Ve¬ 
hicle  Control  Program  (FMVCP)  gives 
only  a  portion  of  the  hydrocarbon  reduc¬ 
tion  needed  to  meet  the  oxidant  stand¬ 
ard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide¬ 
spread  oxidant  non-attainment  prob¬ 
lems  throughout  the  Region.  Summer 
studies  conducted  in  the  Cincinnati, 
Ohio  and  Indianapolis,  Indiana  metro¬ 
politan  areas  have  indicated  oxidant  vio¬ 
lations  throughout  the  metropolitan 
areas  at  every  monitoring  site.  Addi¬ 
tionally,  in  1974  a  statewide  study  in 
Ohio,  including  5  urban  and  3  rural  sites, 
has  revealed  numerous  and  substantial 
violations.  An  analysis  of  the  urban  and 
rural  oxidant  data  in  Region  V  shows 
that  no  state  has  escaped  the  pervasive¬ 
ness  of  the  oxidant  problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in 
Ohio  with  both  the  high  and  highest 
second  high  one  hour  readings  of  0.225 
parts  per  million  (ppm)  and  0.210  ppm, 
respectively,  occurring  in  the  Cincinnati 
Metropolitan  Interstate  AQCR.  The  na¬ 
tional  ambient  air  quality  standard  for 
oxidants  is  .08  ppm  not  to  be  exceeded 
more  than  one  time  per  year. 

Several  special  studies  have  been  con¬ 
ducted  in  Region  V.  Probably  the  most 
important  was  conducted  by  the  USI2PA 
in  1974  in  four  States,  Including  the  State 
of  Ohio.  Below  is  a  table  summarizing 
the  air  quality  results. 

Highest  Days  ex-  Number 
hourly  cowling  of 

City  Designation  value  standard  hours  in 
(parts  per  (percent)  violation 
million) 


Canton _ 

.  Urban _ 

0.14 

44 

148 

Cincinnati. . 

...  do . 

.18 

44 

54 

Cleveland... 

— -d© . . 

.14 

26 

51 

Cohirabu?  . 

..--do _ 

.15 

27 

113 

Dayton _ 

.  do _ 

.13 

35 

114 

MeConnete- 

Kural _ 

.  16 

00 

23a 

Tiile. 

Wilmington 

...  do .  . 

.1* 

68 

259 

Wooster _ 

—  .do . 

.17 

65 

262 

It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen  ox¬ 
ide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  in  another  state 
or  area  does  not  necessarily  indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  in  the  first 
state  or  area.  Therefore,  as  the  above 
analysis  suggests,  the  application  of  the 
solutions  to  the  non-attainment  of  the 
Therefore,  the  six  Region  V  SIPs  are 
oxidant  standard  may  well  need  to  be 
more  widespread  than  in  the  past. 


In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  making  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas¬ 
ured  oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduction 
in  hydrocarbon  emissions  would  be  need¬ 
ed  in  at  least  one  major  metropolitan 
area  in  every  State  in  Region  V  to 
achieve  the  oxidant  standard.  The  emis¬ 
sion  reduction  expected  between  1975 
and  1980  from  an  optimistic  projection 
of  the  new  motor  vehicle  controls,  and 
the  emission  reduction  expected  from 
full  implementation  of  the  present  State 
hydrocarbon  emission  limitations  cannot 
provide  the  reduction  needed  to  demon¬ 
strate  attainment  and  maintenance  of 
the  oxidant  standards. 

Therefore,  the  six  Region  V  SIPS  are 
judged  to  be  substantially  inadequate  for 
attainment  and  maintenance  of  the  oxi¬ 
dant  standards.  This  is  not  to  say,  how¬ 
ever,  that  a  specific  set  of  hydrocarbon 
controls  at  this  time  must  be  implemen¬ 
ted  for  all  areas  for  which  air  quality  has 
been  reported  over  the  oxidant  standard. 
The  oxidant  violations  must  be  analyzed 
as  a  comprehensive  problem.  Since  De¬ 
cember  1975,  representatives  of  the 
USEPA  and  the  six  Region  V  state  air 
pollution  control  agencies  have  been 
meeting  to  discuss  ways  to  analyze  and 
solve  the  Region  V  oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  SIP  revisions. 
By  November  1,  1976,  each  State  is  to 
identify  areas  where  oxidant  SIP  revi¬ 
sions  should  be  instituted.  The  Regional 
Administrator  will  by  December  31,  1976 
comment  on  the  November  1,  1976  sub¬ 
mission  and  provide  additional  guidance 
concerning  the  types  of  controls  and  geo¬ 
graphic  areas  where  such  controls  should 
be  instituted.  The  State  is  then  required 
to  prepare  by  July  1, 1977,  where  feasible, 
a  plan  revision  for  oxidants  containing: 
(1)  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain¬ 
ment  and  maintenance  of  the  national 
primary  NAAQS,  and  (2)  a  quantitative 
estimate  of  the  effect  on  air  quality  con¬ 
centrations  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte¬ 
nance  of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978:  (1)  such  measures  for  the 
attainment  and  maintenance  of  oxidant 
standards,  and  (2)  a  demonstration  of 
the  effect  the  control  stategy  will  have  on 
the  air  quality  concentration. 

Carbon  monoxide  violations  have  been 
recorded  in  Ohio.  The  Regional  Admin¬ 
istrator  has  found  the  Ohio  SIP  substan¬ 
tially  inadequate  for  the  Metropolitan 
Dayton  and  Metropolitan  Cleveland 
AQCRs.  Dayton’s  second  8-hour  concen¬ 
tration  of  23.1  mg/m*  (compared  to  a 
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standard  of  10  mg/m*)  at  117  South 
Main  Street  was  projected  to  11.3  mg/m* 
in  1980. 

Similarly,  three  sites  In  Cleveland 
•  East  22nd  Street  and  Woodland  Avenue, 
107th  Street  and  Euclid  Avenue,  and  1030 
Euclid)  had  second  high  8 -hour  concen¬ 
trations  of  15.1  mg/m*  (1974),  24.7  mg/ 
ma  (1975),  and  24.6  mg/m*  (1974).  These 
values  were  projected  to  10.1  mg/m*,  12.4 
mg/m*  and  12.4  mg/m*  In  1980.  There¬ 
fore,  for  at  least  two  sites,  the  SIP  has 
been  shown  to  be  substantially  inade¬ 
quate  in  Cleveland.  In  these  analyses,  the 
only  control  strategies  assumed  were  the 
FMVCP  and  a  ban  on  open  burning.  Any 
necessary  stationary  source  measures  for 
these  two  cities  should  be  submitted  as 
SIP  revisions  by  July  1, 1977,  while  trans¬ 
portation  and  land  use  SIP  revisions 
should  be  submitted  by  July  1,  1978. 
Where  CO  related  transportatlon/land 
use  SIP  revisions  are  needed,  they  should 
be  developed  in  coordination  with  any 
oxidant  SIP  revisions  which  are  ulti¬ 
mately  required. 

A  number  of  reasonably  available  con¬ 
trol  measures  for  hydrocarbon  and  CO 
emissions  have  already  been  identified. 
These  measures  will  be  evaluated  in  light 
of  circumstances  specific  to  those  areas 
where  oxidant  and  CO  related  controls 
are  determined  to  be  needed.  These  po¬ 
tential  control  measures  include: inspec¬ 
tion/maintenance;  vapor  controls  for 
organic  solvents,  petroleum  refineries, 
chemical  and  other  industries,  and  gaso¬ 
line  marketing;  heavy  duty  vehicle  retro¬ 
fits;  transit  improvements:  employer  in¬ 
centives  (carpool  programs) ;  parking 
management;  traffic  management;  and 
preferential  bus  and  carpool  treatment. 

SIP  Deficiency  Determination 

The  Regional  Administrator  proposed 
to  approve  extending  the  TSP  attain¬ 
ment  date  of  May  31, 1975  approximately 
two  years  to  April  15,  1977.  Public  com¬ 
ment  on  this  proposed  action  were  re¬ 
ceived  and  reviewed.  Pinal  rulemaking  to 
approve  the  April  15,  1977  TSP  attain¬ 
ment  date,  as  proposed,  is  anticipated  in 
the  near  future.  Hie  current  TSP  com¬ 
pliance  status  in  Ohio  is  substantially 
worse  than  that  of  the  other  Region  V 
states.  Ohio  is  expected  to  undertake  a 
major  enforcement  effort  to  assure  state¬ 
wide  TSP  attainment  by  April  1,  1977 
with  specific  emphasis  on  those  industrial 
areas  boarding  adjacent  states.  On 
June  2,  1975  (40  PR  23753)  the  Admin¬ 
istrator  identified  several  areas  in  the 
State  of  Ohio  as  air  quality  maintenance 
areas  (AQMA)  in  that  areas  have  the 
potential  for  failing  to  maintain  the  TSP 
national  air  quality  standards  due  to 
projected  growth  in  emissions.  There¬ 
fore,  the  State  is  required  to  submit  an 
air  quality  maintenance  area  analysis 
consistent  with  the  requirements  of  40 
CPR  Subpart  D  (40  FR  18382) .  The  State 
is  required  to  submit  the  AQMA  analysis 
for  TSP  to  the  Regional  Administrator  by 
January  of  1977. 

If  the  Regional  Administrator  deter¬ 
mines,  based  on  a  review  of  the  sub¬ 
mitted  analysis,  that  the  SIP  is  substan¬ 
tially  inadequate  to  provide  maintenance 


of  the  NAAQS,  the  State  shall  be  re¬ 
quired  to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con¬ 
taining:  (a)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  maintenance  of  the  national 
standard  for  TSP,  and  (b)  a  demon¬ 
stration  of  the  effect  on  air  quality  con¬ 
centrations  of  such  measures. 

If  additional  control  strategy  such  as 
land  use  and  transportation  measures 
are  needed  for  maintenance  of  the  na¬ 
tional  standard,  the  State  shall  prepare 
and  submit  by  July  1,  1978,  where  feasi¬ 
ble:  (a)  such  measures  for  maintenance 
of  the  standard  for  TSP,  and  (b)  a  dem¬ 
onstration  that  the  control  strategy  will 
maintain  the  primary  and  secondary 
standards  for  TSP. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  stra¬ 
tegy  will  maintain  the  national  stand¬ 
ards  for  no  less  than  three  years  after 
attainment. 

On  November  10,  1975  (40  FR  52410), 
the  Regional  Administrator  proposed 
substitute  sulfur  dioxide  regulations  de¬ 
signed  to  attain  and  maintain  ambient 
standards  for  SO*  in  Ohio  thereby  cor¬ 
recting  previously  noted  deficiencies  in 
the  Ohio  Implementation  Plan.  The  pre¬ 
amble  to  the  November  10, 1975,  proposal 
provides  a  concise  history  of  the  events 
leading  up  to  and  necessitating  the  sub¬ 
stitute  sulfur  dioxide  regulations.  Since 
November  of  1975  EPA  has  beqn  conduct¬ 
ing  a  review  of  the  proposed  rulemaking 
including  a  reanalysis  in  response  to  ex¬ 
tensive  interest  expressed  by  the  public. 
Promulgation  of  a  substitute  sulfur  di¬ 
oxide  regulation  is  planned  to  take  place 
in  August  1976.  Immediately  upon  pro¬ 
mulgation  the  regulation  will  be  en¬ 
forced  by  EPA.  However,  the  Clean  Air 
Act  clearly  places  upon  the  State  the 
primary  responsibility  for  attainment 
and  maintenance  of  the  national  air 
quality  standards.  Therefore,  the  State 
of  Ohio  is  requested  to  take  the  necessary 
steps  to  adopt  a  plan  which  is  enforce¬ 
able  at  the  State  level.  On  April  15,  1976, 
staff  of  the  Region  V  Office  of  EPA  met 
with  staff  of  the  Ohio  EPA  Office  of  Air 
Pollution  Control  to  discuss,  among  other 
topics,  the  State’s  plans  for  addption  of 
an  acceptable  SOa  plan.  During  that 
meeting  it  was  determined  that  the  most 
expeditious  means  for  the  State  to  adopt 
an  acceptable  plan  was  through  adop¬ 
tion  by  reference  of  the  Federal  promul¬ 
gation.  Therefore,  the  State  is  urged  to 
adopt  by  reference  the  Federally  pro¬ 
mulgated  regulations  within  180  days  of 
their  promulgation. 

Other  SIP  Deficiencies 

The  second  EPA  approval  of  the  Ohio 
SIP  was  challenged  in  the  6th  Circuit 
in  Buckeye  Power  Inc.  v.  Train,  525  F.  2d 
80  (CA  6,  1975) .  On  brief,  EPA  acknowl¬ 
edged  certain  ambiguities  in  the  Ohio 
regulations.  With  respect  to  the  Fugitive 
Dust  regulation  (AP-3-09) ,  EPA  ad¬ 
vised  the  court  that  it  would  request  the 
State  to  revise  the  plan,  or,  if  a  revision 
were  not  forthcoming,  clarify  the  plan  it¬ 
self.  To  date,  the  regulation  has  not  been 
revised  nor  has  a  plan  revision  been  sub¬ 
mitted.  Accordingly,  the  State  of  Ohio  is 


requested  to  amend  AP-3-09  by  listing, 
rather  than  citing  examples  of,  "reason¬ 
able  precautions." 

Conclusion 

The  Governor  Is  requested  to  submit, 
within  60  days,  a  letter  of  Intent  to  the 
Regional  Administrator,  EPA  Region  V, 
which  identifies  the  various  actions  the 
State  will  take  to  develop  the  appropri¬ 
ate  plan  revisions  in  accordance  with  the 
requirements  set  forth  in  this  notice.  The 
State  also  needs  to  identify  in  the  letter 
the  agencies  that  have  been  given  re¬ 
sponsibility  to  prepare  the  plan  revisions. 
Failure  by  the  State  to  submit  a  letter 
of  intent  within  60  days  will  be  consid¬ 
ered  by  EPA  as  an  indication  that  no 

Sian  revision  will  be  forthcoming  from 
tie  State.  In  this  case,  EPA  will  begin  to 
develop  a  Federal  plan  to  attain  and 
maintain  national  standards. 

All  of  the  current  applicable  imple¬ 
mentation  plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  Is  approved  by  EPA  or 
until  EPA  promulgates  substitute  or  ad¬ 
ditional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  plan  revi¬ 
sions  for  photochemical  oxidants  for  the 
total  State  of  Ohio  and  CO  for  Dayton 
and  Cleveland  is  based  on  technical  find¬ 
ings  of  the  Regional  Administrator  that 
show  that  the  control  strategies  for  oxi¬ 
dants  and  CO  are  substantially  inade¬ 
quate.  With  respect  to  total  suspended 
particulates,  the  need  for  a  plan  revision 
in  the  previously  discussed  areas  will 
be  operative  when  and  if  the  Regional 
Administrator  finds  applicable  control 
strategies  to  be  substantially  inadequate. 
Authority  for  such  action  is  provided  in 
Sections  110(a)  (2)  (H)  and  110(c)  of  the 
Clean  Air  Act.  Ample  opportunity  for 
public  comment  on  the  Regional  Admin¬ 
istrator’s  determination  of  plan  inade¬ 
quacy  will  be  provided  during  the  public 
hearing  that  the  State  is  required  to 
hold  on  the  plan  revision  before  sub¬ 
mission  to  EPA.  If  EPA  must  prepare  and 
promulgate  its  own  regulations,  EPA  will 
provide  opportunity  for  written  com¬ 
ments;  or  if  the  State  held  no  hearing 
on  the  revisions,  EPA  will  provide  op¬ 
portunity  for  a  public  hearing.  Author¬ 
ity:  Section  110(a)(2)(H)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857c-5 
(a)(2)(H)  and  Section  110(c)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(c). 

Dated:  July  16,  1976. 

George  R.  Alexander,  Jr., 
Regional  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.76-22367  Filed  7-30-76;8:45  am] 


[FRL  592-5] 

WISCONSIN  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  regional  Admin¬ 
istrator  for  Region  V  provides  a  sum¬ 
mary  of  his  findings  resulting  from  an 
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assessment  of  the  overall  adequacy  of 
the  Wisconsin  State  Implementation 
Plan.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  In  which  further  actions  are  or  may 
be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub¬ 
stantially  inadequate  for  attainment 
and/or  maintenance  of  the  primary  na¬ 
tional  ambient  air  quality  standards 
(NAAQS).  In  such  situations  the  Re¬ 
gional  Administrator  is  requesting  that 
the  State  develop  and  submit  plan  revi¬ 
sions  to  correct  plan  deficiencies. 

(2)  A  finding  that  adequate  informa¬ 
tion  is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 
control  strategy  are  substantially  inade¬ 
quate  to  provide  for  attainment  or  main¬ 
tenance  of  the  primary  NAAQS.  In  such 
situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete 
the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple¬ 
mentation  Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are  be¬ 
ing  made.  In  cases  where  a  prior  notice 
of  SIP  deficiencies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10842)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  ap¬ 
proved  the  control  strategy  for  the  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  primary  and  secondary  standards 
for  total  suspended  particulates,  sulfur 
dioxide,  nitrogen  dioxide,  carbon  mon¬ 
oxide,  hydrocarbons,  and  photochemical 
oxidants  in  the  Lake  Michigan  Intra¬ 
state  and  the  Southeastern  Wisconsin 
Intrastate  Air  Quality  Control  Regions 
(AQCR).  The  State  Implementation 
Plan  was  originally  designed  to  attain 
these  national  standards  by  mid-1975. 
Furthermore,  on  Mrach  8,  1973  (38  PR 
6279)  EPA  disapproved  all  implementa¬ 
tion  plans  with  respect  to  maintenance  of 
the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  counties  of  Winne¬ 
bago,  Outagamie,  and  Brown  in  the  Lake 
Michigan  Intrastate  AQCR  as  the  Lake 
Michigan  Subregion  Air  Quality  Main¬ 
tenance  Area  for  total  suspended  par¬ 
ticulate  (TSP) ;  and  also  identified  all  the 
counties  in  Southeastern  Wisconsin  In¬ 
trastate  AQCR  as  part  of  the  IllinoLs- 
Indiana- Wisconsin  Interstate  Air  Qual¬ 
ity  Maintenance  Area  for  total  suspended 
particulates  (particulate  matter),  sulfur 
dioxide  and  photochemical  oxidants.  The 
Air  Quality  Maintenance  Area  (AQMA) 
Identification  serves  to  specify  those  geo¬ 
graphic  areas  that  have  a  potential  for 
falling  to  maintain  one  or  more  of  the 
national  ambient  air  quality  standards. 
These  AQMAs  were  promulgated  in  40 
FR  23756,  June  2,  1975,  and  published 
at  40  CFR  52.2580. 


NOTICES 

The  Bureau  of  Air  and  Solid  Waste 
Management  of  the  Wisconsin  Depart¬ 
ment  of  Natural  Resources  is  undertak¬ 
ing  a  detailed  analysis  of  the  identified 
AQMA  counties  in  accordance  with  the 
requirements  for  such  an  analysis  as  set 
forth  in  40  CFR  Part  51,  8ubpart  D  (40 
FR  18382,  May  3,  1976).  It  is  recognized 
that  in  the  interest  of  attaining  and 
maintaining  the  NAAQS,  the  State  is 
building  upon  the  accomplishments  of 
locally  responsive  regional  planning 
agencies  in  accordance  with  40  CFR  51.58 
as  amended  by  the  May  3,  1976,  Federal 
Register. 

On  April  8,  1976,  staff  of  the  Region 
V  Office  met  with  staff  of  the  Wisconsin 
Bureau  of  Air  and  Solid  Waste  Manage¬ 
ment  to  discuss  the  plans  of  the  State  of 
Wisconsin  for  the  completion  of  the  re¬ 
quired  AQMA  analyses.  Based  on  these 
discussions,  which  indicated  that  sub¬ 
stantial  progress  has  been  made  by  the 
Bureau,  the  Regional  Administrator  is 
in  this  notice  requesting  that  the  State 
complete  the  required  analyses  and  sub¬ 
mit  them  according  to  the  following 
previously  agreed  to  schedule.  The  anal¬ 
yses  for  the  Southeast  Wisconsin  AQMA 
are  to  be  submitted  no  later  than  July 
1976  for  total  suspended  particulates,  and 
October  1976  for  sulfur  dioxide.  The 
analysis  for  the  Lake  Michigan  Subregion 
is  due  in  January  1977  for  total  sus¬ 
pended  particulates. 

SIP  Deficiences  Determined 

The  Regional  Administrator  has  deter¬ 
mined  that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin,  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will  be 
needed  have  not  yet  been  determined. 
A  letter  to  each  of  the  Governors  of  the 
six  States  in  Region  V  has  been  sent  ex¬ 
plaining  the  analysis  of  the  oxidant  prob¬ 
lem  now  under  way  in  each  State  and 
suggesting  a  regional  approach  to  a  solu¬ 
tion.  The  Regional  Administrator’s  de¬ 
termination  is  based  upon  three  factors 
prevalent  in  Region  V.  (1)  Monitored 
violations  of  the  oxidant  standard  have 
occurred  in  all  States  at  both  rural  and 
metropolitan  sites.  (2)  States  have  gen¬ 
erally  gained  as  much  hydrocarbon  con¬ 
trol  as  possible  from  the  present  SIPs. 
(3)  The  Federal  Motor  Vehicle  Control 
Program  achieves  only  a  portion  of  the 
hydrocarbon  reduction  needed  to  meet 
the  oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide¬ 
spread  oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropolitan  areas 
have  Indicated  oxidant  violations 
throughout  these  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  Including 
5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  state 


has  escaped  the  pervasiveness  of  the  ox¬ 
idant  problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Wis¬ 
consin,  with  the  highest  and  second  high¬ 
est  one  hour  readings  of  0.291  parts  per 
million  (ppm)  and  0.282  ppm,  respec¬ 
tively,  occurring  in  Racine  County.  The 
national  ambient  air  quality  stand¬ 
ard  for  oxidants  is  0.08  ppm,  not  to  be 
exceeded  more  than  one  time  per  year. 

It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will 
tend  to  be  downwind  of  urban  centers 
The  fact  that  oxidant  readings  in  one 
state  or  area  are  greater  than  in  another 
state  or  area  does  not  necessarily  indi¬ 
cate  that  the  solution  to  the  oxidant 
problem  must  be  applied  more  strin- 
genly  in  the  first  state  or  area.  There¬ 
fore,  as  the  above  analyses  suggests,  the 
application  of  the  solutions  to  the  oxi¬ 
dant  non-attainment  problem  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analyses 
presented  above,  the  presently  imple¬ 
mented  oxidant  control  strategies  were 
evaluated  before  making  the  determina¬ 
tion  that  the  oxidant  SIPs  are  substan¬ 
tially  inadequate.  Utilizing  Appen¬ 
dix  J  from  40  CFR  Part  51  as  a 
model  which  gives  the  percentage 
of  hydrocarbon  emission  reduction 
needed  to  achieve  the  oxidant  NAAQS 
as  a  function  of  measured  oxidant 
concentrations,  it  has  been  determined 
that  a  minimum  of  50%  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metropoli¬ 
tan  area  in  every  state  to  achieve  the 
oxidant  standard.  The  emission  reduc¬ 
tion  expected  between  1975  and  1980, 
based  on  an  optimistic  projection  of  the 
new  motor  vehicle  controls  added  to  the 
emission  reduction  expected  from  full 
implementation  of  the  present  state  hy¬ 
drocarbon  emission  limitations,  cannot 
provide  the  reduction  needed  to  demon¬ 
strate  attainment  and  maintenance  of 
the  oxidant  standard. 

Therefore,  the  six  Region  V  SIPs  are 
judged  to  be  substantially  inadequate  to 
attain  and  maintain  the  oxidant  stand¬ 
ard.  This  is  not  to  say,  however,  that  a 
specific  set  of  hydrocarbon  controls  at 
this  time  must  be  implemented  in  all 
areas  for  which  air  quality  has  been  re¬ 
ported  over  the  oxidant  standard.  The 
oxidant  violations  must  be  analyzed  as 
a  comprehensive  problem.  Since  Decem¬ 
ber  1975  representatives  of  the  USEPA 
and  the  six  Region  V  State  air  pollution 
control  agencies  have  been  meeting  to 
discuss  ways  to  analyze  and  solve  the 
Region  V  oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  SIP  revisions 
By  November  1,  1976,  each  State  is  to 
provide  an  assessment  of  where  oxidant 
SIP  revisions  should  be  instituted.  The 
Regional  Administrator  will  by  Decem¬ 
ber  31, 1976,  comment  on  the  November  1 
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submission  and  provide  additional  guid¬ 
ance  concerning  the  types  of  controls 
and  the  geographic  areas  where  such 
controls  should  be  instituted.  Each  State 
will  then  be  required  to  prepare  by 
July  1,  1977,  where  feasible,  a  plan  revi¬ 
sion  for  oxidants  containing:  (1)  all 
achievable  emission  limitations  that  are 
needed  to  provide  for  the  attainment  and 
maintenance  of  the  primary  NAAQS,  and 
(2)  a  demonstration  of  the  effect  on  air 
quality  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  each  State 
should  prepare  and  submit  by  July  1, 
1978,  where  feasible:  (1)  such  measures 
for  the  attainment  and  maintenance  of 
oxidant  standards,  and  (2)  a  demonstra¬ 
tion  of  the  effect  the  control  strategy  will 
have  on  the  air  quality. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  standard  as  expedi¬ 
tiously  as  practicable  but  no  later  than 
three  years  after  plan  approval. 

A  number  of  reasonably  available  con¬ 
trol  measures  for  hydrocarbon  emissions 
have  already  been  identified.  These  mea¬ 
sures  will  be  evaluated  in  light  of  circum¬ 
stances  specific  to  those  areas  where 
the  states  have  determined  the  need  for 
oxidant  related  controls.  These  potential 
control  measures  include:  inspection/ 
maintenance:  vapor  controls  for  organic 
solvents,  petroleum  refineries,  chemical 
and  other  industries,  and  gasoline  mar¬ 
keting:  heavy  duty  vehicle  retrofits; 
transit  improvements;  employer  incen¬ 
tives  (carpool  programs) ;  parking  man¬ 
agement;  traffic  management;  and  pref¬ 
erential  bus  and  carpool  treatment 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the 
TSP  air  quality  standards  in  the  South¬ 
eastern  Wisconsin  Intrastate  AQCR  and 
an  uneasiness  about  the  adequacy  of  the 
SOi  strategy,  both  the  Regional  Admin¬ 
istrator  and  the  staff  of  the  Wisconsin 
Bureau  of  Air  and  Solid  Waste  Manage¬ 
ment  are  concerned  that  the  approved 
control  strategy  portion  of  the  SIP  may 
not  be  adequate  to  proivde  for  attain¬ 
ment  of  the  NAAQS  for  TSP  in  Milwau¬ 
kee,  Kenosha  and  Racine  counties  or  for 
attainment  of  the  NAAQS  for  SO,  in 
Milwaukee  and  Waukesha  counties.  The 
State  is  therefore  Incorporating  into  its 
maintenance  analyses  an  analysis  of  the 
capability  of  the  SIP  to  provide  for  at¬ 
tainment. 

If  the  Regional  Administrator  deter¬ 
mines,  based  on  the  review  of  the  sub¬ 
mitted  analyses,  that  the  SIP  is  sub¬ 
stantially  inadequate  to  provide  for  the 
attainment  or  maintenance  of  the 
NAAQS  for  total  suspended  particulates 
or  sulfur  dioxide,  the  State  will  be  re¬ 
quired  to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con¬ 
taining:  (1)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary  air 
quality  standards  for  total  suspended 


particulate  and  sulfur  dioxide,  and  (2)  a 
demonstration  of  the  effect  on  air  quality 
of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  the  State  shall 
prepare  and  submit  by  July  1, 1978,  where 
feasible:  (1)  such  measures  for  the  at¬ 
tainment  and  maintenance  of  the  stand¬ 
ards  for  total  suspended  particulates  and 
sulfur  dioxide,  and  (2)  a  demonstration 
that  the  control  strategy  will  attain  the 
standards  for  both  pollutants. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat¬ 
egy  will  attain  the  primary  standards  as 
expeditiously,  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand¬ 
ards,  the  plan  should  specify  a  reasonable 
time  for  attainment  of  the  standards. 

Other  SIP  Deficiencies 

After  the  initial  plan  approval  on 
May  31,  1972,  a  subsequent  analysis  of 
the  State  Implementation  Plan  surfaced 
two  deficiencies  in  the  review  procedures 
for  permitting  construction  or  modifica¬ 
tion  of  sources.  First,  Section  144.39(1) 
of  the  Wisconsin  Statutes  (Ch.  83,  Laws 
of  1967)  permits  construction  of  new 
sources  or  modifications  if  the  State 
Agency  fails  to  issue  a  prohibition  order 
regardless  of  whether  or  not  such  con¬ 
struction  or  modification  would  interfere 
with  attainment  or  maintenance  of  na¬ 
tional  ambient  air  quality  standards. 
Second,  the  requirements  of  40  CFR  51.18 
(h)  are  not  met  in  that  the  State  does 
not  have  approved  procedures  providing 
for  a  30  day  public  comment  period  on 
the  State’s  tentative  approval  or  disap¬ 
proval  of  permits  to  modify  or  construct. 
In  the  September  30,  1975,  Federal 
Register,  the  Regional  Administrator 
requested  public  comments  on  a  proposed 
disapproval  and  on  substitute  regulations 
for  these  deficiencies.  On  March  9,  1976, 
the  Regional  Administrator  announced 
in  the  Federal  Register  a  public  hear¬ 
ing  on  the  proposed  corrective  regula¬ 
tions.  However,  the  public  hearing  was 
cancelled  because  on  April  15,  1976,  the 
Governor  signed  into  law  provisions 
which  appeared  to  correct  the  noted  de¬ 
ficiencies.  While  official  State  submittal 
of  the  corrective  legislation  and  imple¬ 
menting  regulations  has  not  yet  been  re¬ 
ceived  by  the  Regional  Office,  EPA  is 
satisfied  that  the  State  has  addressed 
these  deficiencies,  and  will  take  no  fur¬ 
ther  action  at  this  time. 

Conclusion  f 

The  Governor  Is  requested  to  submit 
within  60  days  after  a  substantial  plan 
inadequacy  has  been  identified,  a  letter 
of  intent  to  the  Regional  Administrator 
EPA,  Region  V,  which  Identifies  the  vari¬ 
ous  actions  the  State  will  take  to  develop 
the  appropriate  plan  revision  in  accord¬ 
ance  with  the  requirements  set  forth  in 
this  notice.  The  State  also  needs  to  iden¬ 
tify  in  the  letter  the  agencies  that  have 
been  given  responsibility  to  prepare  a 
plan  revision.  Failure  by  the  State  to  sub¬ 


mit  a  letter  of  Intent  within  60  days  will 
be  considered  by  EPA  as  an  indication 
that  no  plan  revision  will  be  forthcoming 
from  the  State.  In  this  case,  EPA  will 
begin  to  develop  a  Federal  plan  to  attain 
and  maintain  national  standards. 

All  of  the  current  applicable  Imple¬ 
mentation  plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA,  or 
until  EPA  promulgates  substitute  or  ad¬ 
ditional  regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  Hie  need  for  a  plan  revi¬ 
sion  for  photochemical  oxidants  for  the 
total  State  of  Wisconsin  is  based  on 
technical  findings  of  the  Regional  Ad¬ 
ministrator  that  show  that  the  control 
strategy  for  oxidants  is  substantially  in¬ 
adequate.  With  respect  to  total  suspended 
particulates  and  sulfur  dioxide,  the  need 
for  a  plan  revision  in  the  previously  dis-  , 
cussed  areas  will  be  operative  when,  and 
if,  the  Regional  Administrator  finds  ap¬ 
plicable  control  strategies  to  be  substan¬ 
tially  inadequate.  Authority  for  such  ac¬ 
tion  is  provided  in  Section  110(a)  (2) 
(H)  and  110(c)  of  the  Clean  Air  Act. 
Ample  opportunity  for  public  comment 
on  the  Regional  Administrator’s  deter¬ 
mination  of  plan  inadequacy  will  be  pro¬ 
vided  during  the  public  hearing  that  the 
State  1s  required  to  hold  on  the  plan  revi¬ 
sion  before  submission  to  EPA.  If  EPA 
must  prepare  and  promulgate  its  own 
regulations,  EPA  will  provide  opportunity 
for  written  comments;  or  if  the  State 
held  no  hearing  on  the  revisions,  EPA 
will  provide  opportunity  for  a  public 
hearing.  Authority:  Section  110(a)  (2) 
(H)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857o-5(a)  (2)  (H)  and  Section 
110(c)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857c-5(c). 

Dated:  July  16, 1976. 

George  R.  Alexander,  Jr., 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc .76-22368  Filed  7-30-76:8:45  am] 


[FRL  591-6,  OPP-00029] 

STATE-FEDERAL  FI  FRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFF1AC)  WORK¬ 
ING  GROUP  ON  CERTIFICATION 

Open  Meeting 

Pursuant  to  P.L.  92-463,  notice  is  here¬ 
by  given  that  a  two-day  meeting  of  the 
State-Federal  FTFRA  Implementation 
Advisory  Committee’s  Working  Group  on 
Certification  will  be  held  on  Wednesday 
and  Thursday,  August  18-19,  at  the  New 
York  Department  of  Environmental  Con¬ 
servation  Conference  Center,  Saranac 
Lake,  New  York.  The  meeting  will  begin 
at  9:00  a.m. 

This  is  the  third  meeting  of  the  Work¬ 
ing  Group  on  Certification  under  SFFIAC 
auspices.  The  purpose  of  the  meeting  ia 
to  discuss  current  aspects  of  pesticide  ap¬ 
plicator  certification  with  the  intent  of 
reporting  to  the  full  Committee,  so  that 
the  latter  will  be  able  to  advise  EPA  on 
certification  at  its  next  meeting,  cut- 
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rently  scheduled  to  be  held  In  Septem¬ 
ber  1976. 

This  meeting  is  open  to  the  public.  For 
further  details,  please  contact  James  H. 
White,  Acting  Chief,  Certification  and 
Regional  Support  Branch,  Operations  Di¬ 
vision,  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  401  M 


[FCC  76R-209;  Docket  Noe.  20691.  20692;  File 
’  Noe.  BP-19646, 19735] 

BADLANDS  BROADCASTING  CO.  AND 
ROUGHRIDER  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Badlands  Broad¬ 
casting  Company,  Dickinson,  North  Da¬ 
kota;  Roughrider  Broadcasting  Co., 
Dickinson,  North  Dakota,  for  construc¬ 
tion  permits. 

1.  By  Memorandum  Opinion  and 
Order,  41  FR  7456,  published  February  18, 
1976,  the  Commission  designated  the 
above-captioned  mutually  exclusive  ap¬ 
plications  for  consolidated  hearing.  Now 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  March  4,  1976,  by 
Badlands  Broadcasting  Company  (Bad- 


Street,  S.W.,  Washington.  DC  20460. 
(202)  755-8299. 

Dated:  July  26,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.76-22369  Filed  7-30-76;8:46  am] 


1  Also  before  the  Board  for  consideration 
are  the  following  related  pleadings:  (a)  op¬ 
position.  filed  March  17,  1976,  by  Roughrider; 
(b)  supplemental  opposition,  filed  March  26, 
1976,  by  Roughrider;  (c)  comments,  filed 
March  30,  1976,  by  the  Broadcast  Bureau; 

(d)  reply,  filed  April  9,  1976,  by  Badlands; 

(e)  request  for  leave  to  file  supplement,  filed 
June  2,  1976,  by  Badlands;  (f)  supplement 
to  motion  to  enlarge,  filed  June  2,  1976,  by 
Badlands;  (g)  comments  on  (e)  and  (f),  filed 
June  16,  1976,  by  the  Broadcast  Bureau;  (h) 
opposition  to  (e),  filed  June  16,  1976,  by 
Roughrider;  (1)  supplement  to  (b),  filed 
June  18,  1976,  by  Roughrider;  and  (J)  oppo¬ 
sition  to  (1),  filed  July  1,  1976,  by  Badlands. 
Roughrlder's  supplemental  opposition  will 
be  accepted  since  that  pleading  is  unopposed 
by  the  other  parties  to  this  proceeding  and 
Is  designed  to  inform  us  of  the  filing  and 
substance  of  an  amendment  to  Roughrider’s 
application,  which  was  subsequently  accept- 


cial,  ascertainment,1  Improper  certifica- 
issues  against  Roughrider  Broadcasting 
Co.  (Roughrider). 

Financial  Issue 

2.  As  the  first  ground  for  its  requested 
financial  issue,  Badlands  argues  that 
numerous  deficiencies  with  respect  to  the 
bank  credit  letters  upon  which  several 
Roughrider  shareholders  rely  for  funds 
raise  serious  questions  as  to  whether 
those  shareholders  will  be  able  to  meet 
their  respective  stock  subscription  com¬ 
mitments  to  the  applicant.6  Specifically, 


ed  by  the  Presiding  Law  Judge,  see  para  3, 
infra.  In  addition.  Badlands'  request  for 
leave  to  file  supplement  will  be  granted  and 
the  supplement  to  motion  to  enlarge  accept¬ 
ed.  In  the  Board’s  view,  although  the  sup¬ 
plement  Is  an  unauthorized  pleading,  good 
cause  for  its  acceptance  has  been  shown 
Specifically,  we  note  that  the  supplement, 
filed  June  2,  1976,  contains  new  information 
that  was  discovered  upon  review  of  the 
transcripts  of  various  depositions,  which 
were  received  by  counsel  for  Badlands  "dur¬ 
ing  the  week  of  May  27,  1976”,  and  that  the 
supplement  contains  decisionally  significant 
information  consideration  of  which  will 
not  prejudice  any  party  or  unduly  delay  dis¬ 
position  of  the  petition  at  hand.  Finally, 
since  Roughrider’s  supplement  to  opposition 
to  petition  to  enlarge,  filed  June  18,  1976, 
consists  entirely  of  two  affidavits,  which 
Roughrider  had  previously  Indicated  would 
be  shortly  forthcoming,  we  will  also  accept 
that  supplement  to  opposition. 

1  In  our  view,  since  a  general  ascertainment 
issue  has  already  been  designated  by  the 
Commission,  nil  aspects  of  Roughrlder's  as¬ 
certainment  efforts  may  be  examined  by  the 
parties  at  the  hearing.  Big  Country  Radio, 
Inc..  50  FCC  2d  967,  32  RR  2d  119  (1975). 
Nevertheless,  we  believe  It  proper  to  point 
out  that  we  agree  with  Badlands’  allegation 
that  a  question  Is  raised  as  to  whether  Art 
Kublck  and/or  Carol  Kainz,  both  of  whom 
are  listed  as  prospective  Roughrider  employ¬ 
ees  who  conducted  portions  of  Roughrlder's 
general  public  survey  are.  In  fact,  proposed 
employees  of  Roughrider.  See  Q.  and  A.  11(b) 
of  the  Primer  on  Ascertainment  of  Com¬ 
munity  Problems  of  Broadcast  Applicants, 
27  FCC  2d  650,  21  RR  2d  1507  (1971).  On  the 
other  hand,  we  do  not  believe  a  sufficient 
question  has  been  raised  as  to  whether 
Ronald  Reichert  was  a  Roughrider  principal 
at  the  time  he  conducted  the  community 
leader  surveys.  See  KSIG  Broadcasting  Co , 
Inc.,  54  FCC  2d  560  (Rev.  Bd.  1975) . 

tion,  Section  1.65,’  and  Section  73.35 <a)  4 

*  Rule  1.65  requires  applicants  to  advise  the 
Commission  of  changes  which  may  be  of 
decisional  significance  within  thirty  days  of 
their  occurrence. 

*In  pertinent  part,  Rule  73.35(a)  provides 
that:  “No  license  for  a  standard  broadcast 
station  shall  be  granted  to  any  party  •  •  • 
If  such  party  directly  or  Indirectly  owns,  op¬ 
erates,  or  controls  one  or  more  standard 
broadcast  stations  and  the  grant  of' such 
license  will  result  In  any  overlap  of  the  •  •  * 
1  mV/m  •  •  *  contours  of  the  •  *  •  sta¬ 
tions.  •  *  •” 

0  Badlands  asserts  that  Roughrlder’s  appli¬ 
cation  estimates  total  first  year  construction 
and  operating  costs  to  be  $176,000.00,  and 
that  available  funds  are  represented  to  be 
$194,645.00,  $135,000.00  of  which  consists  of 
new  capital  to  be  provided  from  stock  sub¬ 
scriptions. 
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Docket  or  Rule  No.  Subject  -  Date 

KM  No.  received 


BM-2604 . Bee.  73.202(b)  Request  amendment  FM  table  of  assignments  to  assign  channel  July  8,1976 

288A  to  Murphy,  North  Carolina.  Filed  by  Mar  M.  Blakemore, 
trading  as  Cherokee  Broadcasting  Co. 

*179 . Pt.  78 . Amendment  of  pt.  73  of  the  Commission's  rules  with  respect  to  July  19. 1976 

the  availability  of  television  programs  produced  by  nonnetworh 
suppliers  to  commercial  television  stations  and  CATV  systems. 

Filed  by  William  M.  Bernard,  attorney  for  Gill  Industries 
(KNTV-TV). 

$MW. . „  Revision  of  FCC  form  303,  application  for  renewal  of  broadcast 

station  license,  and  certain  rules  relating  thereto. 

Filed  by  J.  Roger  Wollenberg,  Sally  Katr.en  A  Carol  Drescher  June  11, 1976 
Weisman,  attorneys  for  Capital  Cities  Communications. 


Inc.,  kaiser  Broadcasting  Co.,  Poole  Broadcasting  Co.,  and 
The  Times  Mirror  Co. 

Filed  by  Arthur  B.  Goodkiud,  attorney  for  McGraw-Hill  Do. 
Broadcasting  Co.,  Inc.,  Storer  Broadcasting  Co.,  Swanco 
Broadcasting,  Inc.,  and  Taft  Broadcasting  Co. 

Filed  by  Joseph  DeFranco,  attorney  for  CBS,  Inc .  Do. 

Filed  by  L.  Mason  Harter,  James  A.  McKenna,  Jr.,  Do. 
Thomas  N.  Frohock,  and  Steven  A.  Lerrnan,  attorneys  for 
General  Electric  Broadcasting  Co.,  Inc- 
Filed  by  James  A.  McKenna,  Jr.,  Thomas  N.  Frohock,  and  Do. 
Steven  A.  Lerman,  attorneys  for  Forward  Communications 
Corp.  (KCAU-TV),  et  al. 

Filed  by  Everett  H.  Erlick,  Robert  J.  Kaufman,  Mark  D.  Do. 
Roth,  James  A.  Mckenna,  Jr.,  Thomas  N.  Frohock,  and 
Steven  A.  Lerman,  attorneys  fur  American  Broadcasting 
Cos.,  Inc. 

Filed  by  John  B.  8ummers  and  Richard  E.  Wyekofl,  attorneys  Do. 

for  National  Association  of  Broadcasters. 

Filed  by  Jay  E.  Gerber,  Eleanor  D.  O’Hara,  and  Howard  Do. 

Monderer,  attorneys  for  National  Broadcasting  Co.,  Inc. 

Filed  by  J.  Laurent  Scharff  and  William  H.  Fit*,  attorneys  Do. 
for  RKO  Oeneral,  Inc. 

Filed  by  Thomas  J.  Dougherty  and  Preston  R.  Padden,  Do. 
attorneys  for  Metromedia,  Inc. 


Note. — Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  d  after  pnblieation  to  this  public  notice 
In  the  Federal  Register.  Replies  to  an  opposition  must  be  filed  within  10  d  after  time  for  filing  oppositions  has 

wpfered. 

Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary 

[FR  Doc, 76  22207  Filed  7-30-76:8:45  am] 
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Badlands  maintains  that,  contrary  to  the 
requirements  of  FCC  Form  301,  Section 
m,  Question  4(e) :  a  $12,500.00  loan 
commitment  letter  from  the  Dakota 
Northwestern  Bank  to  Edward  Bashus 
fails  to  specify  the  security  required,  the 
rate  of  interest,  and  terms  of  repayment; 
a  $55,000.00  loan  commitment  letter 
from  the  American  State  Bank  of  Wil¬ 
lis  ton  to  Earl  Bolinske  fails  to  specify  the 
terms  of  repayment,  the  rate  of  interest, 
and  whether  any  sc  irity  or  collateral 
will  be  required;  a  $55,000.00  loan  com¬ 
mitment  letter  from  the  First  National 
Bank  and  Trust  Company  of  Fargo  to 
Duane  Liffrig  fails  to  indicate  the  terms 
of  repayment,  the  rate  of  interest,  and 
whether  any  security  or  collateral  will  be 
required;  and  a  $12,500.00  loan  commit¬ 
ment  letter  from  the  American  State 
Bank  of  Williston  to  Ronald  Reichert 
has  expired  and  does  not  indicate  the 
terms  of  repayment  or  whether  any  se¬ 
curity  or  collateral  will  be  required.  In 
support.  Badlands  cites,  inter  alia,  Alvin 
L.  Korngold,  31  FCC  2d  39,  22  RR  2d  661 
(Rev.  Bd.  1971) ;  Jackson-Mlssouri 
Broadcasting  Co.,  — FCC  2d — ,  14  RR  2d 
2145  (1968) ;  and  Florida-Georgia  Tele¬ 
vision  Co.,  Inc.,  — FCC  2d — ,  10  RR  2d 
846  (1967).  As  a  related  matter,  Bad¬ 
lands  contends  that  the  subscription 
agreements  from  the  various  Roughrider 
.shareholders  state  that  the  corporation 
will  not  exercise  the  subscriptions  unless 
a  license  is  granted  to  the  applicant.  Con¬ 
sequently,  Badlands  concludes  that, 
since  the  Commission  requires  that  a 
facility  must  be  constructed  and  tested 
prior  to  issuance  of  a  license,  the  funds 
necessary  to  construct  the  station  may 
not  be  available  on  the  basis  of  Che  sub¬ 
scription  agreements  in  question.  Fi¬ 
nally,  Badlands  argues  that  Roughrider 
has  estimated  zero  costs  fo^  equipment 
installation  and  has  made  no  provision 
for  payment  of  the  $5,400.00  grant  fee, 
and  that  in  view  of  all  the  deficiencies 
indicated,  a  general  financial  issue  is 
warranted. 

3.  The  Review  Board  will  deny  the  re¬ 
quested  issue.*  Subsequent  to  the  filing  of 
the  subject  petition  to  enlarge,  Rough- 
rider  filed  a  petition  for  leave  to  amend 
Its  application,  dated  March  26,  1976. 
The  amendment,  which  was  accepted  by 
Order  of  the  Presiding  Law  Judge,  FCC 
76M-464,  released  April  14,  1976,  pro¬ 
vides,  infer  alia,  new  notarized  subscrip¬ 
tion  agreements  from  Earl  Bolinske, 
Duane  Liffrig,  Ronald  Reichert  subscrip¬ 
tion  agreements  from  Earl  Bolinske, 
Duane  Liffrig,  Ronald  Reichert  and  Ed- 


*  To  the  extent  that  petitioner  raises  al¬ 
legations  In  Its  reply  pleading  concerning 
deficiencies  in  Roughrlder's  balance  sheet  and 
the  unreasonableness  of  applicant’s  Instal¬ 
lation  costs,  we  note  that  the  clerical  error 
in  Roughrlder’s  balance  sheet  has  been  cor¬ 
rected  by  Roughrlder's  March  26  ’amend¬ 
ment,  infra,  and  now  compiles  with  the  re¬ 
quirements  of  FCC  Form  301,  Section  in,  page 
2.  para.  2(a),  and  that  petitioner’s  apparent 
allegation  that  Roughrlder’s  equipment  In¬ 
stallation  estimate  Is  unreasonable  is  entirely 
unsupported. 


ward  Bashus,  which  state  that  Rough- 
rider  may  exercise  the  subscriptions  after 
a  construction  permit  is  granted.  In  ad¬ 
dition,  the  amendment  provides  new 
bank  credit  letters  from  the  above-named 
banks  to  the  four  principals  in  question, 
which  specify  the  security  required,  the 
rates  of  interest,  and  terms  of  repay¬ 
ment.’  Accordingly,  we  agree  with 
Roughrider  that  this  amendment  clearly 
and  fully  documents  the  obligation  and 
capacity  of  Roughrlder’s  stock  subscri¬ 
bers  to  meet  their  commitments  to  the 
applicant  and,  therefore,  satisfactorily 
resolves  the  questions  raised  concern¬ 
ing  whether  Roughrider  has  sufficient 
funds  available  to  construct  and  operate 
for  one  year.  Moreover,  Badlands’  chal¬ 
lenge  to  Roughrlder’s  cost  estimates  has 
also  been  rebutted.  In  its  amendment, 
Roughrider  estimates  Installation  costs 
at  $4,000,  and  claims  that  its  surplus  of 
available  funds  is  sufficient  to  cover  the 
Commission’s  grant  fee  of  $5,400.  We 
agree.  By  our  calculations,  Roughrlder’s 
first  year  construction  and  operating 
costs  will  total  $137,804.*  To  meet  these 
costs  the  applicant  has  $152,750.00  avail¬ 
able,  consisting  of  $17,750.00  on  deposit 
and  new  capital  of  $135,000.00.  Conse¬ 
quently,  Roughrider  has  a  resulting  sur¬ 
plus  of  funds  hi  the  amount  of  $14,946.00, 
which  is  clearly  sufficient  to  provide  for 
the  $4,000.00  in  installation  costs  and  the 
$5,400.00  added  to  miscellaneous  costs  to 
cover  the  grant  fee,  as  allocated  in  the 
March  26  Roughrider  amendment 

Improper  Certification  Issue 

4.  With  regard  to  its  requested  im¬ 
proper  certification  issue,  petitioner  al¬ 
leges  that,  while  Roughrlder’s  president 
Ray  E.  David  certified  and  signed  the 
Roughrider  application  on  June  14,  1974, 
all  exhibits  and  sections  had  not  yet  been 


*  We  also  note  that  the  letter  upon  which 
Ronald  Reichert  relies  has  been  updated. 
Furthermore,  while  the  bank  credit  letters  all 
specify  that  the  lines  of  credit  will  require 
the  personal  guarantees  of  the  individuals  in 
question,  the  amendment  includes  such  a 
guarantee  from  each  individual.  Moreover, 
we  disagree  with  the  Broadcast  Bureau  that 
the  figures  in  Reichert's  balance  sheet  in  and 
of  themselves  raise  a  serious  question  as  to 
whether  the  bank  could  reasonably  make 
such  a  loan. 

'Roughrider  has  calculated  total  costs  of 
$176,000;  however,  in  the  computation  be¬ 
low,  we  have  distributed  the  proposed  equip¬ 
ment  credit  and  figured  actual  first  year 
costs.  Thus,  Roughrlder's  total  equipment 
costs  are  $89,498.85,  25%  of  which  Is  due  In 
down  payment,  with  the  balance  to  be  fi¬ 
nanced  In  36  monthly  payments  at  8%%  in¬ 
terest,  and  the  first  payment  due  60  days  after 
shipment  of  the  transmitter.  Accordingly, 
our  calculations  indicate  that  Roughrlder’s 


first  year  costs  will  consist  of: 

Down  payment  on  equip¬ 
ment  _ _ _ $22,  375 

1st  yr.  payments  on  equipment 

and  interest _ __ _  25, 429 

Land _  2,500 

Building  _  2, 000 

Miscellaneous  _  21, 000 

1st  yr.  operating  costs _  64,600 


Total  .  137. 804 


prepared  and  attached,  as  required  by 
Section  I  of  FCC  Form  301.*  For  exam¬ 
ple,  petitioner  states  that  the  Articles  of 
Incorporation  for  Roughrider  were  certi¬ 
fied  by  the  Secretary  of  State  of  North 
Dakota  on  June  24,  1974,  10  days  after 
David’s  certification  of  the  application; 
that  the  by-laws  of  Roughrider  were  cer¬ 
tified  by  Ronald  Reichert,  its  secretary - 
treasurer,  on  June  15, 1974,  one  day  after 
David’s  certification  and  10  days  prior  to 
the  incorporation  of  Roughrider;  and 
that  the  Roughrider  balance  sheet  pro¬ 
vided  in  exhibit  No.  4  reflects  a  June  15, 
1973  date.  Petitioner  also  avers  that  sub¬ 
sequent  Roughrider  filings  raise  further 
questions  concerning  the  applicant’s 
compliance  with  the  Commission’s  certi¬ 
fication  requirements.  Specifically,  Bad¬ 
lands  asserts  that  while,  on  July  16, 1974, 
Roughrider’s  Washington  counsel  filed 
an  amendment  with  the  Commission 
which  indicates  that  David  signed  and 
certified  that  amendment  on  the  same 
date,  David  lives  in  Williston,  North  Da¬ 
kota,  and  there  is  no  indication  that  he 
was  in  Washington  on  July  16th.  In  sup¬ 
port,  petitioner  refers  to  a  letter,  dated 
July  10,  1974,  from  Reichert  to  Rough- 
rider’s  Washington  counsel,  which  re¬ 
cites  that  David  “will  be  forwarding’’ 
other  information  to  Washington  coun¬ 
sel.  Furthermore,  movant  alleges  that 
Roughrlder's  October  16,  1974  amend¬ 
ment,  which  adds  six  leaders  to  Rough- 
rider’s  community  leader  survey,  creates 
an  even  more  obvious  abuse  of  the  Com¬ 
mission’s  certification  requirements.  In 
support,  petitioner  refers  to  a  letter  dated 
October  10,  1974,  forwarded  to  Rough- 
rider’s  Washington  counsel  by  Reichert, 
which  lists  the  names,  occupations,  and 
addresses  of  the  six  additional  persons 
contacted  and  states; 

•  •  •  I  am  also  enclosing  a  blank  sheet  of 
paper  with  my  name  signed  on  It  for  your 
amendment. 

According  to  Badlands,  since  the 
amendment  as  field  has  a  detailed  listing 
of  community  problems  determined  as  a 
result  of  the  supplemental  interviews, 
whereas  the  letter  from  Reichert  con¬ 
tains  no  such  list,  Reichert  did  not  “have 
the  opportunity  to  review  the  amend¬ 
ment  before  it  was  filed.’* 

5.  In  opposition,  Roughrider  incorpo¬ 
rates  by  reference  its  “Opposition  to  mo¬ 
tion  to  dismiss  application,’’  filed  March 
9,  1976.10  Opponent  argues  that  that 
pleading  answers  all  of  Badlands’  allega¬ 
tions  since  it  indicates  that  both  David 
and  Reichert  were  personally  familiar 
with  the  contents  of  the  application  and 
amendments  thereto  prior  to  their  filing 
with  the  Commission.  Specifically, 


'Badlands  notes  that  Section  I  of  FCC 
Form  301  states  that,  “This  Section  should 
not  be  signed  and  dated  until  all  of  the  fol¬ 
lowing  Sections  and  Exhibits  have  been  pre¬ 
pared  and  attached.” 

10  The  certification  issue  raised  by  Bad¬ 
lands  was  also  the  basis  for  a  motion  to  dis¬ 
miss  application,  filed  February  26,  1976,  by 
Badlands.  By  Order,  FCC  76M-327,  released 
March  17,  1976,  the  Presiding  Law  Judge  de¬ 
nied  Badlands’  motion  to  dismiss. 


FEDERAL  REGISTER.  VOL  41,  NO.  149— MONDAY,  AUGUST  7.  197A 


32316 


NOTICES 


Roughrider  notes  that  its  March  9  oppo¬ 
sition  contains  a  March  3,  1976  affidavit 
from  David,  who  avers  that  the  Articles 
of  Incorporation  submitted  with  Rough- 
rider's  application  clearly  stated  that 
they  were  a  duplicate  copy;  that  the 
original  articles  were  certified  by  the 
North  Dakota  Secretary  of  State  on  June 
13,  1974,  one  day  prior  to  his  own  certi¬ 
fication  of  the  Roughrider  application; 
that,  although  the  by-laws  were  certified 
by  Ronald  Reichert  on  June  15,  1974,  the 
by-laws  were  adopted  prior  thereto  at  a 
corporate  meeting  on  June  7,  1974;  and 
that,  although  because  of  a  lack  of  co¬ 
ordination  with  Reichert,  he  (David)  in¬ 
advertently  dated  his  certification  of  the 
application  one  day  prior  to  Reichert’s 
certification  of  the  previously  adopted 
by-laws,  nevertheless,  he  was  “fully  fa¬ 
miliar’’  with  the  by-laws,  having  dis¬ 
cussed  the  matter  “many  times”  previ¬ 
ously  with  Reichert.  With  regard  to  the 
July  16,  1974  amendment,  David  avers 
that  he  was  familiar  with  the  contents 
of  the  amendment  prior  to  filing,  having 
previously  discussed  it  with  both  Reich¬ 
ert  and  Washington  countel.  In  addition, 
Roughrider  refers  to  the  February  29, 
1976  affidavit  of  Ronald  Reichert,  which 
is  contained  in  its  March  9  opposition. 
Therein,  Reichert  avers  that  all  of  the 
information  set  forth  in  the  amendments 
and  application  was  reviewed  by  him 
personally  and  that,  even  though  the  Oc¬ 
tober  16,  1974  amendment  “may  have 
been”  reviewed  by  telephone  rather  than 
by  mail,  there  is  no  rule  which  requires 
a  completed  amendment  to  be  reviewed 
and  then  signed  by  a  principal  of  an  ap¬ 
plicant.  Furthrmore,  with  respect  to  the 
by-laws,  Reichert  avers  that  he  prepared 
them  in  his  capacity  as  Roughrider’s  lo¬ 
cal  counsel  several  weeks  prior  to  their 
certification  on  June  15,  1974;  that  all 
the  information  set  forth  in  the  by-laws 
was  discussed  at  length,  reviewed,  and 
approved,  albeit  informally  by  David  at 
an  earlier  meeting  of  corporation  prin¬ 
cipals;  that  due  to  a  lack  of  coordination, 
David  assumed  Reichert  would  certify 
the  by-laws  on  June  14;  and  that  there 
was  no  impropriety  since  David  was  fully 
familiar  with  the  by-laws  and  could  at¬ 
test  to  their  accuracy.  Finally,  affiant 
avers  that  June  15,  1974  is  the  proper 
date  for  the  balance  sheet  and  that  the 
June  15,  1973  date  was  a  typographical 
error. 

6.  The  Review  Board  believes  that  an 
Improper  certification  issue  is  required. 
In  our  view,  a  serious  question  has  been 
raised  by  Badlands  as  to  whether  Rough- 
rider  has  complied  with  the  signature 
certification  requirements  of  FCC  Form 
301.  Ray  David,  Roughrider’s  president, 
signed  the  application  on  June  14,  1974, 
thereby  acknowledging  that  he  had  fami¬ 
liarized  himself  with  the  instructions 
concerning  signature  requirements  and 
certifying  that  the  statements  in  the  ap¬ 
plication  were  true,  complete,  and  cor¬ 
rect.  Ronald  Reichert  concedes  in  his 
affidavit,  however,  that  Roughrider’s  bal¬ 
ance  sheet  was  dated  on  June  15,  1974, 
and  Roughrider  offers  no  explanation  for 
this  discrepancy  in  its  opposition.  In  ad¬ 
dition,  Reichert  and  David  admit  in  their 


affidavits  that  Roughrider’s  corporate 
by-laws  were  certified  on  June  15,  1974, 
one  day  after  David’s  certification  of  the 
application  and  their  explanation  that 
the  by-laws  were  informally  adopted  (hi 
June  7,  1974,  prior  to  actual  incorpora¬ 
tion  of  Roughrider,  and  that,  therefore, 
David  was  “fully  familiar”  with  their 
contents  when  he  signed  the  subject  ap¬ 
plication,  does  not  satisfactorily  explain 
the  matter.  In  this  regard,  it  is  impor¬ 
tant  to  note  that  David  never  states  in 
his  affidavit  that  he  ever  personally  re¬ 
viewed  by  by-laws  as  proposed  or  in  final 
form.  Finally,  we  believe  further  inquiry 
into  the  preparation  of  the  October  16, 
1974  amendment  is  warranted  since  it 
appears  that  at  the  time  Reichert  signed 
and  thereby  certified  the  amendment  to 
be  accurate,  he  had  not  provided  or  re¬ 
viewed  all  the  material  which  is  now  con¬ 
tained  therein.  Reichert’s  explanation 
that  the  amendment  “may  have  been” 
reviewed  by  telephone  is  not  sufficient  to 
dispel  the  doubts  raised.  Compare  Belo 
Broadcasting  Corp.,  56  FCC  2d  557,  35  RR 
2d  839  (Rev.  Bd.  1975).  Consequently,  an 
issue  will  be  added  inquiring  into  the 
above-noted  circumstances  surrounding 
the  preparation  of  Roughrider’s  applica¬ 
tion  and  October  16.  1974  amendment 
thereto.  See  United  Broadcasting  Com¬ 
pany  (KB AY) ,  58  FCC  2d  1346,  — RR  2d 
—  (1976) ;  Post  Newsweek  Stations.  Flor¬ 
ida,  Inc.,  54  FCC  2d  254,  34  RR  2d  676 
(Rev.  Bd.  1975) 

Sections  1.65  and  73.35  Issues 

7.  Turning  to  the  requested  Rule  1.65 
issue.  Badlands  argues  that  the  Rough- 
rider  application  has  never  been  amended 
to  reflect  the  filing,  on  October  9, 1974,  of 
an  application  for  a  new  standard  broad¬ 
cast  station  at  Beulah,  North  Dakota 
(File  No.  BP-18,808),  by  Mercer  Broad¬ 
casting,  Inc.  (Mercer),  in  which  Mr.  and 
Mrs.  William  A.  Bolinske  “  are  shown  as 
directors,  100%  owners,  and  president 
and  secretary-treasurer,  respectively. 
This  failure  to  amend  is  decisionally  sig¬ 
nificant,  continues  movant,  because  Earl 
and  William  Bolinske  have  common  busi¬ 
ness  interests,**  Beulah  is  50  miles  from 


“  However,  an  injury  into  the  circum¬ 
stances  surrounding  the  preparation  and  cer¬ 
tification  of  the  July  16.  1974  Roughrider 
amendment  is  not  warranted.  Specifically, 
we  note  that  Badlands*  allegations  are  based 
entirely  on  speculation  and  surmize  and, 
therefore,  faU  to  meet  the  support  and  spec¬ 
ificity  requirements  of  Section  1.229(c)  of 
the  Commission's  Rules. 

“William  Bolinske  Is  the  brother  of  Earl 
Bolinske,  who  Is  a  director  and  proposed 
25%  stockholder  of  Roughrider.  Badlands 
points  out  that  the  Roughrider  application 
states  in  response  to  para.  21(b)  of  FCC 
Form  301,  that  no  “member  of  the  Immedi¬ 
ate  family  of  any  party  to  this  application 
[has]  any  interest  in  or  connection  with  any 
broadcast  station  or  pending  application." 

“  According  to  Petitioner,  the  Roughrider 
application  indicates  that  Earl  Bolinske  is 
president  and  33%  owner  of  Interstate  Drug, 
and  a  director  and  33%  owner  of  Plaza  Drug, 
and  that  Earl  Is  associated  with  William  Bo- 
linske  and  another  Individual  in  both  drug 
stores.  In  addition,  movant  alleges  that  the 
Mercer  application  shows  that  William  Is  a 
33%  Investor  In  Plaza  Drug. 


Dickinson,  and  there  1s  substantial  over¬ 
lap  of  the  proposed  1  mV/m  daytime  con¬ 
tours  of  Roughrider  and  Mercer.  Peti¬ 
tioner  also  contends  that  a  Rule  1.65  is¬ 
sue  is  required  since  the  applicant  has 
failed  to  amend  its  application  to  reflect 
the  fact  that  Ray  David  is  an  insurance 
broker  and  has  been  chief  campaign  aide 
for  Senator  Milton  R.  Young  in  the  1974 
election  and  that  he  is  currently  a  cam¬ 
paign  coordinator  in  Bismarck,  North 
Dakota,  for  gubernatorial  candidate 
Robert  Melland.'*  Finally,  petitioner  ap¬ 
parently  bases  its  request  for  a  Section 
73.35  issue  on  the  grounds  that  the  com¬ 
monality  of  Earl  Bolinske’s  business  in¬ 
terests  with  those  of  his  brother  and  sis¬ 
ter-in-law  raises  a  presumption  of  com¬ 
mon  control  which,  when  considered  in 
light  of  the  1  mV/m  overlap  of  the  pro¬ 
posed  daytime  contours  of  Roughrider 
and  Mercer,  requires  addition  of  the  re¬ 
quested  issue.  In  support,  petitioner  cites, 
inter  alia,  Stuart  W.  Epperson,  21  RR 
675  (1961);  Four  States  Broadcasting 
Co.,  18  RR  616  (1959) ;  and  Southern  In¬ 
diana  Broadcasters,  Inc.,  14  RR  117 
(1956). 

8.  In  opposition  to  the  requested  Sec¬ 
tion  73.35  issue,  Roughrider  asserts  that 
since  the  drug  business  Interests  of  Wil¬ 
liam  and  Earl  Bolinske,  which  are  located 
in  communities  128  miles  apart,  are 
operated  independently  of  each  other 
and  are  unrelated  to  the  broadcast  sta¬ 
tions  each  principal  proposes,  the  mere 
fact  that  Bari  and  William  are  related 
does  not  raise  any  presumption  of  com¬ 
mon  control,  citing,  inter  aHa,  KTRB 
Broadcasting  Co.,  Irtc.,  46  FCC  2d  605, 
29  RR  2d  1578  (1974),  and  Morris’s  Inc., 
44  FCC  2d  321,  28  RR  2d  1723  (Rev.  Bd. 
1973) .  In  support,  opponent  also  relies  on 
the  affidavit  of  Earl  Bolinske.*  With  re¬ 
gard  to  the  failure  to  amend  to  reflect  the 
filing  of  the  Mercer  application,  Rough- 
rider  maintains  that  since  Earl  Bolinske 
was  not  “intimately  involved”  in  the 
actual  preparation  of  the  Roughrider  ap- 


14  In  support,  Badlands  attaches  two  news¬ 
paper  articles  and  an  affidavit,  dated  March 
3,  1976,  from  Courtney  Flatau,  president  of 
Badlands.  Flatau  avers  that  the  articles  in 
question  appeared  In  the  Dickinson  Press  on 
February  7  and  8,  1976. 

“Earl  Bolinske  avers,  In  pertinent  part, 
that,  whUe  he  owns  Interstate  Drug  with  his 
brother  and  another  Individual,  “we  operate 
our  stores  as  individuals  and  confer  only  dur¬ 
ing  our  annual  meeting  each  year  as  to  the 
operation  of  the  company";  that  with  regard 
to  his  participation  In  radio  broadcasting, 
“no  Inquiry  was  made  of  [hls|  partners  [ln| 
Interstate  Drug";  that  If  the  Roughrider  ap¬ 
plication  is  granted  his  "partners  in  Inter¬ 
state  Drug  will  have  no  voice  or  input  of 
any  kind”  in  that  operation;  that  if  his 
brother’s  application  for  Mercer  is  granted 
“we  will  operate  Independent  of  one  an¬ 
other”;  that  his  brother  had  now  knowledge 
of  his  plans  for  a  broadcast  station  and  that 
he  was  not  aware  of  either  his  brother’s  In¬ 
tent  to  file  the  Mercer  application,  having 
first  learned  of  those  plans  from  the  news¬ 
paper,  or  of  the  Commission’s  Rule  requiring 
an  amendment  to  reflect  his  brother's  filing. 
Finally,  affiant  states  that  he  had  no  intent 
to  deceive,  as  Roughrlder's  application  clearly 
Indicates  that  WIHlam  was  bis  brother  and 
partner  In  Interstate  Drug. 
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plication,  he  was  unfamiliar  with  the  re¬ 
quirements  of  para.  21(b)  of  FCC  Form 
301  and,  therefore,  failed  to  notify  coun¬ 
sel  of  his  brother’s  business  activities. 
However,  Roughrider  notes  than  an 
amendment  reflecting  this  information 
will  be  shortly  be  filed.1* 

9.  The  Board  will  deny  both  of  the  re¬ 
quested  issues.  We  are  of  the  view  that 
petitioner  has  failed  to  allege  facts  suffi¬ 
cient  to  raise  a  question  of  violation  of 
Section  73.35(a)  of  the  Rules.  Thus,  peti¬ 
tioner  has  made  no  showing  that  Earl 
Botinske,  Roughrider’s  one-fourth  owner, 
has  an  interest  in  that  applicant  that  is 
tantamount  to  ownership  or  control.  See 
United  Community  Enterprises,  Inc.,  37 
FCC  2d  953,  25  RR  2d  745  (Rev.  Bd.  1972) . 
And,  we  further  believe  that  petitioner’s 
allegations  fail  to  raise  any  question  of 
prohibited  cross-interest.  See  Farmville 
Broadcasting  Company,  47  FCC  2d  463, 
40  RR  2d  726  (1974).  Finally,  the  Board 
will  also  deny  the  requested  Rule  1.65 
issue.  Petitioner  has  failed  to  show  the 
potential  decisional  significance  of  either 
Ray  David’s  past  and  present  employ¬ 
ment  and  political  activities,  or  Rough- 
rider’s  failure  to  timely  amend  its  an¬ 
swer  to  question  21(b)  of  FCC  Form  301 
to  reflect  the  filing  of  the  Mercer  appli¬ 
cation.  Under  these  circumstances,  we  do 
not  believe  that  an  evidentiary  inquiry 
into  these  matters  is  warranted. 

10.  Accordingly,  it  is  ordered,  That  the 
supplemental  opposition,  filed  March  26, 
1976,  by  Roughrider  Broadcasting  Co.,  is 
accepted ;  and  that  the  request  for  leave 
to  file  supplement,  filed  June  2,  1976,  by 
Badlands  Broadcasting  Company  is 
granted,  and  the  supplement,  filed  June  2, 
1976,  is  accepted;  and  that  the  supple¬ 
ment  to  opposition  to  request  for  leave 
to  file  supplement,  filed  June  18, 1976,  by 
Roughrider  Broadcasting  Co.,  is  ac¬ 
cepted;  and 

11.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  March  4, 
1976,  by  Badlands  Broadcasting  Com¬ 
pany  is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re¬ 
spects;  and 

12.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue :  , 

To  determine  whether  the  application  of 
Roughrider  Broadcasting  Co.,  and  the  Octo¬ 
ber  16,  1974  amendment  thereto,  were  prop¬ 
erly  certified  and  executed  by  a  principal 
thereof  in  accordance  with  FCC  require¬ 
ments,  and  in  light  of  the  evidence  adduced, 
whether  Roughrider  Broadcasting  Co.  pos¬ 
sesses  the  requisite  and/or  comparative 
qualifications  to  be  a  Commission  licensee. 

13.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 


>*The  March  26  amendment,  see  par  3, 
supra,  indicates  that  Mr.  and  Mrs.  William 
Bolinske  filed  an  application  for  a  new  stand¬ 
ard  broadcast  station  at  Beulah,  North  Da¬ 
kota  on  October  9,  1974.  In  addition,  the 
amendment  reflects  that  as  of  Feb¬ 
ruary  1,  1976,  Ray  David  became 

campaign  coordinator  for  gubernatorial 
candidate  Robert  Melland,  that  Ray  David 
worked  as  campaign  coordinator  for  Senator 
Milton  R.  Young  in  the  November  1974  elec¬ 
tion,  and  that  Ray  David  became  an  inde¬ 
pendent  Insurance  broker  in  May  1976. 


tion  of  evidence  under  the  issue  added 
herein  shall  be  on  Badlands  Broadcasting 
Company,  and  that  the  burden  of  proof 
shall  be  on  Roughrider  Broadcasting  Co. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc .76-22203  Filed  7-30-76; 8: 46  am) 


[FOO  76-619,  Docket  No.  20859,  FUe  No. 

BAPCT-511,  Docket  No.  20860,  File  No. 

BSTV-15,  Docket  No.  20861,  File  No.  BSTV- 

16J 

CHANNEL  50  INC..  ET  AL 
Designated  Applications  for  Hearing 

In  re  applications  of  Lee  W.  Cowan, 
Trustee  in  Bankruptcy  (Assignor)  and 
Channel  50,  Inc.  (Assignee)  for  assign¬ 
ment  of  the  construction  permit  for  Sta¬ 
tion  WGSP-TV,  Washington.  D.C.; 
Channel  50,  Inc.,  Washington,  D.C.;  for 
subscription  television  authority;  Chan¬ 
nel  20,  Incorporated  (WDCA-TV) ;  for 
subscription  television  authority. 

The  Memorandum  Opinion  and  Order 
released  this  date  FCC  76-619  is  cor¬ 
rected  as  follows:  CHANNEL  20,  INC. 
(WDCA-TV) ;  is  changed  to:  CHANNEL 
20,  INCORPORATED  (WDCA-TV). 

Released:  July  21,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc .76  20203  Filed  7-30-76; 8: 45  am] 


(FCC  76-686;  Docket  No.  19544,  RM-1838] 

COAST  RADIOTELEGRAPH  STATIONS 
Order  Staying  Effectiveness  of 
Memorandum  Opinion  and  Order 

In  the  matter  of  inquiry  into  problems 
of  coast  radiotelegraph  stations. 

1.  The  Commission  has  before  it  for 
consideration  the  following  pleadings  ad¬ 
dressed  to  its  Memorandum  Opinion  and 
Order  (hereinafter  referred  to  as 
“Order”) 1  in  this  Docket  released  May  27, 
1976: 

(a)  An  Application  for  Stay  Pending 
Judicial  Review  filed  by  TRT  Telecom¬ 
munications  Corporation  (TRT)  on 
June  18,  1976,  seeking  a  stay  of  the  Com¬ 
mission’s  Order,  insofar  as  it  applies  to 
TRT,  pending  completion  of  judicial  re¬ 
view  of  the  Order;* 

(b)  A  Petition  for  Partial  Reconsidera¬ 
tion  and  Modification  of  the  Commis¬ 
sion’s  Order  and  a  separate  Request  for 
Stay,  both  filed  by  RCA  Global  Commu¬ 
nications,  Inc.  (RCA  Globcom)  on  June 
28,  1976; 

(c)  A  Petition  for  Reconsideration  and 
Clarification  or  Rule  Waiver  filed  by  Mo- 


*  FCC  76-454, 

*  On  June  7,  1976,  TRT  filed  a  Petition  for 
Review  of  tbe  Commission's  Order  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  On  June  25,  1976.  TRT  petitioned  the 
Court  of  Appeals  for  stay  of  the  Commission's 
Order  pending  completion  of  Judicial  review. 


bile  Marine  Radio  (MMR)  on  July  1, 
1976;  and, 

(d)  An  Application  for  Stay  Pending 
Judicial  Review  filed  by  ITT  World 
Communications  Inc.  (ITT  WorldCom)* 
on  July  8, 1976. 

2.  It  appears  from  the  pleadings  filed 
in  this  matter  that  the  intent  of  the 
Commission’s  Order,  released  May  27, 
1976,  is  subject  to  misinterpretation.  We 
therefore  believe  that  the  public  interest 
will  be  served  by  Commission  review  of 
its  Order  to  determine  what,  if  any, 
clarification  or  modification  of  that  Or¬ 
der  is  necessary  and  desirable.  Therefore, 
we  shall  stay  the  effectiveness  of  that 
Order  pending  such  review. 

3.  Accordingly,  it  is  ordered  that  the 
effectiveness  of  the  Commission’s  Memo¬ 
randum  Opinion  and  Order,  released 
May  27,  1976,  is  stayed,  pending  further 
order  of  the  Commission. 

Adopted:  July  15, 1976. 

Released :  July  26, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary, 

[FR  Doc.76-22201  Filed  7-30-76;8:45  am] 

[Report  No.  1-255] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

July  26,  1976. 

By  the  Chief.  Common  Carrier  Bureau : 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  or  its  pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

419- DSE— P-76  The  State  of  Alaska,  Akhoik, 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  56°56'45", 
Long.  154*10'06".  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

420- D8E-P-76  The  State  of  Alaska,  Chitina. 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  61°31'05", 
Long.  144°25’40'\  Rec.  freq:  3700-4200 


*  On  June  25,  1976,  ITT  filed  a  Petition  for 
Review  of  the  Commission’s  Order  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  Thereafter,  on  June  30.  1976,  ITT 
filed  a  Motion  to  Intervene  in  the  review  pro¬ 
ceedings  previously  Instituted  by  TRT  in  the 
same  Court  (see  footnote  2,  supra) .  ^ 
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MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

421- D6E-P-76  The  State  o f  Alaska,  Circle 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  65“49'36”, 
Long.  144*03'34''.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

422 - DBE-P-76  The  State  of  Alaska.  Em- 
monak,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  62°46'34”,  Long.  164*31 '36”.  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  6925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

423- DSE-P-76  The  State  of  Alaska,  Holy 
Cross,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  61  *11 '58”,  Long.  159*46'02”.  Rec.  freq  : 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

424- D6E-P-76  The  State  of  Alaska,  Hooper 
Bay,  Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communication  satellite  earth 
station  at  this  location.  Lat.  61*31'54”, 
Long.  166*05 '37”.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

425- DSE-P-76  The  State  of  Alaska,  Larsen. 

Bay,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  57“32'14”,  Long.  153”58'48".  Rec.  freq: 
3700-4200  Mhz.  Trans,  freq:  5925-6425 

MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

426- DSE-P-76  The  State  of  Alaska,  Pilot 

Point,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat. 
57*33'53”,  Long.  157*34'30”.  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  6925-6425 

MHz.  Emission  40F9.  With  a  4.5  meter 
antenna. 

427- D6E-P-76  The  State  of  Alaska,  Port 

Alexander,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  66*14’S4”,  Long.  134’38’41”.  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 

MHz.  Emission  40F9.  With  a  4.5  meter  an¬ 
tenna. 

428- D6E-P-76  The  State  of  Alaska,  Ram¬ 

part,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  65*80’25  ",  Long.  150*10  08”.  Rec.  freq: 
8709-4200  MHz.  Trans,  freq:  6925-6425 

MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

429- D6E-P-7 8  The  State  of  Alaska,  Saint 

Marys,  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  62*03'01”,  Long.  163*09'67”.  Rec.  freq: 
3700—4200  MHz.  Trans,  freq:  5925-6425 

MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

430- D6E-P-76  The  State  of  Alaska,  Shageluk, 
Alaska.  For  authority  to  construct  and  es¬ 
tablish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  62*39 '26'', 
Long.  159*31 '44”.  Rec.  freq:  3700-4200 
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MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

431- DSE-P-76  The  State  of  Alaska.  Sleet- 
mute..  Alaska.  For  authority  to  con¬ 
struct  and  establish  channels  of  commu¬ 
nications  by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  61*42'12”,  Long.  157*10’05”.  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  6925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

432- DSE-P-76  The  State  of  Alaska,  Tatltlek, 
Alaska.  For  authority  to  construct  and  es¬ 
tablish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  60*51'51”, 
Long.  146°40'38”.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5025-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

437- DSE-P-76  Western  Tele-Communica¬ 
tions,  Inc.,  Issaquah,  Washington.  For  au¬ 
thority  to  constuct,  own  and  operate  a 
domestic  communications  satellite  Re- 
celve-Only  earth  station  at  this  location. 
Lat.  47*30  09'',  Long.  122°01'37”.  Rec.  freq: 
3700-4200  MHz  Emission  (none  listed). 
With  a  10  meter  antenna. 

438- DSE-P-76  Ollils  O.  Conoley,  Taylor. 
Texas.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  Receive -Only  earth  station  at  this  lo¬ 
cation.  Lat.  30*34'51”,  Long.  97“23'46”. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  an  11  meter  antenna. 

439- DSE-P-76  Communications  Service, 
Inc.,  Lake  Charles,  Louisiana.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  Recelve-Only 
earth  station  at  this  location.  Lat. 
30*11’55”,  Long.  93*12'56”.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

440- DSE-ML-76  Micro-Cable  Communica¬ 
tions  Corp.,  d/b/a  Texas  Cablevision 
(KB65) ,  Ballinger,  Texas.  Modification  of 
license  to  delete  the  General  Provision  6(d) 
which  prohibits  service  to  a  non-affiliated 
cable  system,  so  that  Television  Enter¬ 
prises  will  be  able  to  receive  earth  station 

441- DSE-ML-76  South  Florida  Cable  Tele¬ 
vision,  Corp.  ( WB46) ,  Bonita  Springs, 
Florida.  Modification  of  license  to  delete 
the  conditions  in  the  license  which  pro¬ 
hibits  the  use  of  the  earth  stations  facili¬ 
ties  for  common  carrier  operations. 

442- DSE-TC-76  United  Video,  Inc.  (WB82) , 
Taylorvlhe,  Illinois.  Consent  to  Transfer 
of  Control  from  United  Cable  Television 
Corporation  (Transferor)  to  Lawrence 
Flinn,  Jr.  (Transferee). 

448-D6E-TC-76  United  Wehco,  Inc.  ( KB94 ) , 
Trees,  Louisiana.  Consent  to  Transfer  of 
Control  from  United  Cable  Television  Cor¬ 
poration  (Transferor)  to  Lawrence  Flinn, 
Jr.  (Transferee). 

[FR  Doc.76-22208  FUed  7-30-76;8:45  ami 


1  Docket  No.  20881;  FCC  76-670] 

SWAN  ANTENNA  SYSTEMS 
Memorandum  Opinion  and  Order 

By  the  Commission ; 

1.  On  February  24,  1976,  in  Oliver  W. 
Swan,  d.b.a.  Swan  Antenna  Systems, 
Cochise  County,  Arizona,  FCC  76-123,  57 
FCC  2d  1265,  the  Commission  ordered  an 
evidentiary  hearing  on  the  applications 
for  construction  permits  for  new  tele¬ 
vision  translator  stations  filed  by  Oliver 
W,  Swan,  d.b.a.  Swan  Antenna  Systems.* 

1  File*  Noe.  BPTTV-5326  and  5327A 


Nine  issues  were  designated  for  hearing 
of  which  issue  number  2  stated : 

To  determine  whether  the  applicant  op¬ 
erates  or  has  operated  cable  television 
systems,  as  defined  by  Section  76.5(a)  of 
the  Commission’s  Rules,  and,  if  so, 
whether  such  systems  are  being  operated 
or  have  been  operated.  In  violation  of 
Section  76.11(a)  of  the  Rules.1 

2.  By  order  of  the  Presiding  Adminis¬ 
trative  Law  Judge  (FCC  76M-273), 
dates  were  set  for  the  initiation  of  dis¬ 
covery  and  a  prehearing  conference.  All 
parties  to  the  proceeding,  with  the  ex¬ 
ception  of  Swan,  Initiated  various  forms 
of  discovery.  However,  cm  April  12,  1976, 
Swan  filed  a  “Request  for  Dismissal  of 
Case”.  The  Cable  Television  Bureau, 
Broadcast  Bureau  and  Carleton  Signal 
Corp.  filed  comments  on  that  motion.  By 
Order  (76M-537) ,  the  Presiding  Admin¬ 
istrative  Law  Judge  dismissed  the  ap¬ 
plications  with  prejudice  and  terminated 
the  proceeding  stating  in  part: 

Swan’s  two  applications  will  be  dis¬ 
missed,  and  this  proceeding  terminated 
•  •  *  Once  those  applications  are  dis¬ 
missed,  the  jurisdictional  res  is  gone.  The 
only  reason  the  Presiding  Officer  could 
or  should  take  evidence  in  this  case 
would  be  to  ultimately  grant  or  deny 
that  which  is  before  him:  namely, -the 
two  translator  applications  •  •  •  The 
Commission  made  it  clear  that  it 
wanted  evidence  taken  on  Issue  2,  inter 
alia,  and  that  it  was  only  if  this  evidence 
taken  during  the  application  stage  war¬ 
ranted  it  that  the  show  cause  aspects 
would  come  to  life. 

3.  While  the  action  of  the  Administra¬ 
tive  Law  Judge  adequately  disposed  of 
Swan’s  applications.  It  in  no  way  resolved 
the  Issue  as  to  whether  Swan  is  or  was 
operating  cable  television  systems  with¬ 
out  having  applied  for  or  having  ob¬ 
tained  a  certificate  of  compliance.  The 
cable  television  component  of  the  afore¬ 
mentioned  proceeding  began  when 
Carleton  Signal  Corp.  d.b.a.  Bisbee  CATV 
filed  with  the  Broadcast  Bureau’s  Trans¬ 
lator  Unit  a  petition  to  deny  Swan’s 
translator  applications.  Part  of  that 
petition  stated: 

•  •  •  On  February  18, 1975,  the  Com¬ 
mission  wrote  Swan  concerning  said 
[translator]  applications  and  added  ‘you 
are  required  to  advise  the  Commission 
whether  you  have  any  interest  in,  or  con¬ 
nection  with,  any  cable  systems.’  There 
is  no  reply  to  this  letter  in  the  FCC  file. 
However,  Swan’s  presently  pending  ap¬ 
plications  (BPTTV-5236  and  BPTTV- 
5327)  show  that  he  now  claims  an  In¬ 
terest  in  eight  (8)  alleged  MATV  sys¬ 
tems,  all  of  which  systems  were  In  op¬ 
eration  in  June,  1974,  and  at  least  one 
(1)  of  which  was  found  by  an  FCC  ln- 


•  If  Issue  2  were  to  be  resolved  In  the  af¬ 
firmative,  the  Commission  ordered  Swan  to 
Show  Cause  why  be  should  not  cease  and 
desist  from  violation  of  Commission  Rules. 
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spec  tor,  In  May  1975,  to  have  75  sub¬ 
scribers.* 

4.  A  copy  of  the  pleading  referred  to 
In  paragraph  3  supra  was  provided  to  the 
Cable  Television  Bureau  by  the  Broad¬ 
cast  Bureau.  Based  on  the  Information 
contained  therein  the  Cable  Bureau,  on 
July  21,  1975,  wrote  Swan  and  requested 
information  relevant  to  his  cable  televi¬ 
sion  operations,  Including  whether  or  not 
he  operated  a  cable  television  system  as 
defined  by  Section  76.5(a)  of  the  Com¬ 
mission’s  Rules.  On  July  28,  1975,  Swan 
responded,  stating  that  he  did  not  op¬ 
erate  cable  television  systems  as  defined 
by  Section  76.5(a).  However,  he  also 
stated: 

I  am  the  owner  and  operator  of  sep¬ 
arate  and  distinct  community  television 
facilities  which  come  within  the  provi¬ 
sion  of  the  cases  cited  In  your  letter.4 

5.  In  a  further  effort  to  clarify  the 
nature  and  scope  of  Swan’s  cable  opera¬ 
tions  the  Commission's  staff,  on  May  19. 
1976,  wrote  Swan  requesting  specific  In¬ 
formation  as  to  Swan’s  cable  operations. 
That  letter  contained  ten  (10)  questions 
to  which  Swan  responded  on  May  28, 
1976.  That  response  Indicated  that  Swan 
operated  cable  facilities  in  five  communi¬ 
ties  of  which  none  had  in  excess  of  42 
subscribers.  However,  Swan  In  no  way 
Indicated  why  he  considers  those  “sep¬ 
arate  and  distinct”  communities  and  the 
franchises  supplied  by  Swan  do  not  aid 
the  Commission  in  making  that  deter¬ 
mination.  Additionally,  the  Commission 
has  received  Information  from  other 
sources  which  Indicates  that  Swan  may 
be  operating  in  as  many  as  14  communi¬ 
ties.1  Again,  however,  the  Commission  Is 
unable  to  determine  the  veracity  of  this 
information  or  if  those  are  separate  and 
distinct  communities  so  as  to  comprise 
separate  cable  television  operations. 


•  In  this  regard  we  note  that  the  report  we 
have  from  the  engineer  In  charge  of  the 
Douglas,  Arizona,  monitoring  Btation  states, 
"It  would  be  very  difficult  to  confirm  or  dis¬ 
prove  that  Swan  has  80  customers  or  less 
In  any  one  community.”  If  there  Is  a  report 
that  states  Swan  has  75  subscribers  on  at 
least  one  cable  television  system,  we  do  not 
possess  It. 

*  The  cases  cited  in  our  lettef  were  Tele- 
rama,  Inc.  3  FCC  2d  885  (1066)  and  Mission 
Cable  TV,  Inc.,  4  FCC  2d  236  (1966).  These 
cases  bear  on  determining  applicable  com¬ 
munities  for  the  purpose  of  establishing 
cable  television  systems  and  Swan’s  use  of 
these  cases  In  his  reply  indicates  a  lack  of 
understanding  of  the  applicability  of  our 
cable  television  rules  to  his  operations. 

» Bis  bee  CATV  furnished  the  Commission  a 
copy  of  the  1975  yellow  pages  ad  of  Swan 
Antenna  Systems  which  lists  “Cable  TV  Serv¬ 
ices”  In  14  separate  areas  only  three  of  which 
Swan  listed  In  his  response  to  the  Commis¬ 
sion’s  May  19, 1976  letter. 


6.  As  we  previously  stated  in  our  order 
In  Oliver  W.  Swan,  supra,  this  matter  be¬ 
fore  us  raises  serious  questions.  We  are 
not  persuaded  that  the  “community  tele¬ 
vision  facilities”  which  Swan  concedes 
that  he  operates  are  not  cable  television 
systems  within  the  meaning  of  Section 
76.5(a)  of  the  Rules,  and  he  may,  there¬ 
fore,  be  operating  in  violation  of  Section 
76.11(a)  of  the  Rules.  Furthermore,  the 
fact  that  Swan’s  translator  applications 
have  been  dismissed  and  the  hearing  in 
Dockets  20715  and  20716  has  been  termi¬ 
nated  does  not  alleviate  our  concern  ex¬ 
pressed  in  issue  number  2  In  that  pro¬ 
ceeding.  However,  for  the  reasons  stated 
herein,  we  are  unable  to  make  a  finding 
at  this  time  that  Swan  operates  a  cable 
television  system  as  defined  by  Section 
76.5(a)  of  the  Rules  so  as  to  sustain  an 
Order  to  Show  Cause.  Yet,  the  matter 
raises  a  serious  enough  question  so  that 
we  feel  it  is  appropriate  to  order  an  evi¬ 
dentiary  hearing.  If  it  is  determined  that 
Swan’s  “community  television  facilities” 
are  subject  to  the  Commission’s  Rules, 
Swan  will,  by  this  order,  be  required  to 
show  cause  why  he  should  not  be  com¬ 
pelled  to  cease  and  desist  from  further 
violation  of  the  rules. 

Accordingly,  It  is  ordered,  That  pursu¬ 
ant  to  Section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended  and  Sec¬ 
tion  76.7(f)  of  the  Commission's  Rules, 
an  evidentiary  hearing  Is  ordered,  at  a 
time  and  place  and  before  an  Adminis¬ 
trative  Law  Judge  to  be  specified  In  a 
subsequent  order  upon  the  following 
issue: 

To  determine  if  Oliver  W.  Swan  d.b.a. 
Swan  Antenna  Systems  operates  or  has 
operated  cable  television  systems,  as  de¬ 
fined  by  Section  76.5(a)  of  the  Commis¬ 
sion’s  Rules  and.  If  so,  whether  such  sys¬ 
tems  are  being  operated  or  have  been  op¬ 
erated,  in  violation  of  Section  76.11(a) 
of  the  Rules. 

It  is  further  ordered.  That  the  burden 
of  going  forward  with  the  production  of 
evidence  will  be  on  the  Cable  Television 
Bureau. 

It  Is  further  ordered,  That  the  Chief, 
Cable  Television  Bureau,  Carleton  Sig¬ 
nal  Corp.,  d.b.a.  Bisbee  CATV  and  Oliver 
W.  Swan  d.b.a.  Swan  Antenna  Systems 
ARE  MADE  PARTIES  to  this  proceeding, 
are  made  parties  to  this  proceeding. 

It  is  further  ordered,  pursuant  to  Sec¬ 
tion  312(b)  and  (c)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  that,  If  the 
issue,  above,  Is  resolved  in  the  affirma¬ 
tive,  Oliver  W.  Swan  shall  show  cause  If 
any  he  may  have,  why  an  order  should 
not  Issue  requiring  him  to  cease  and  de¬ 
sist  from  further  operation  of  cable  tele¬ 
vision  systems  In  violation  of  the  Com¬ 
mission’s  Rules. 

It  Is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 


Oliver  W.  Swan  d.b.a.  Swan  Antenna 
Systems  and  Carleton  Signal  Corp.,  d.b.a. 
Bisbee  CATV,  pursuant  to  Section  1.221 
(c)  of  the  Commission’s  Rules,  in  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Federal  Communications 
Commission  SHALL  SEND  copies  of  this 
Order  by  certified  mail  to  Oliver  W.  Swan 
d.b.a.  Swan  Antenna  Systems  and  Carle¬ 
ton  Signal  Corp.,  d.b.a  Bisbee  CATV. 

Adopted:  July  14,  1976. 

Released:  July  30, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

]FR  Doc.76-22204  Filed  7-30-76:8:45  am] 


RCC — TELEPHONE  INTERCONNECTION 
Additional  Meetings 

July  26,  1976. 

The  Commission’s  Common  Carrier 
Bureau  has  scheduled  additional  meet¬ 
ings  concerning  Interconnection  be¬ 
tween  the  wireline  telephone  companies 
and  the  Radio  Common  Carriers 
(RCCs),  which  furnish  two-way  radio¬ 
telephone  and  one-way  signaling  service 
to  the  public.  , 

FRe _ 

The  meetings  will  be  held  on  August  5 
and  6,  1976,  in  the  offices  of  American 
Telephone  and  Telegraph  Company, 
Room  711,  2000  L  Street,  NW„  Washing¬ 
ton,  D.C.  The  August  5th  meeting  will 
begin  at  9:30  am.  The  August  6th  meet¬ 
ing  is  scheduled  to  begin  at  9 : 00  a.m. 

Because  of  the  possibility  of  last-min¬ 
ute  room  and  time  changes,  participants 
should  contact  Mrs.  Borthwick  at  632- 
6400  on  the  morning  of  each  meeting  to 
verify  the  room  location  and  time. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

|  FR  Doc  76-22206  Filed  7-30-76: 8:45  am  | 


|  Docket  No.  20842,  PCC  76-590  File  No. 
BPCT-4368;  Docket  No.  20843.  FUe  No. 
BSTV-1;  Docket  No.  20844,  File  No.  BPCT- 
4486;  Docket  No.  20845,  File  No.  BSTV-6] 

VUE-METRICS,  INC.,  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Vue-Metrics,  Inc. 
Philadelphia,  Pennsylvania  for  a  con- 
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struction  permit  for  a  new  television  sta¬ 
tion,  Vue-Metrics,  Inc.,  Philadelphia, 
Pennsylvania  for  subscription  television 
authorization.  Radio  Broadcasting  Com¬ 
pany,  Philadelphia,  Pennsylvania,  for  a 
construction  permit  for  a  new  television 
station,  Radio  Broadcasting  Company, 
Philadelphia,  Pennsylvania,  for  subscrip¬ 
tion  television  authorization. 

By  the  Commission :  Commissioner 
Lee  absent. 

1.  The  Commission  has  for  considera¬ 
tion  the  applications  of  Vue-Metrics, 
Inc.,  for  a  construction  permit  for  a  new 
television  broadcast  station  on  channel 
57  at  Philadelphia,  Pennsylvania  (BPCT- 
4368)  and  for  authority  to  conduct  sub¬ 
scription  television  operations  over  the 
facilities  of  the  proposed  station  (BSTV- 
1) ;  and  the  application  of  Radio 
Broadcasting  Company  for  a  construc¬ 
tion  permit  for  a  new  television  station 
on  channel  57  at  Philadelphia  (BPCT- 
4486)  and  for  authority  to  conduct  sub¬ 
scription  television  operations  over  the 
proposed  station  (BSTV-5).  The  appli¬ 
cations  for  construction  permits  are 
mutually  exclusive  in  that,  operating  as 
proposed  on  the  same  channel  in  the 
same  community,  mutually  destructive 
interference  would  result  if  both  propos¬ 
als  were  granted.  Likewise,  the  subscrip¬ 
tion  television  applications  are  “mutually 
exclusive”  in  that,  pursuant  to  section 
73.642(a)  of  the  Commission's  rules,  only 
one  STV  authorization  may  be  granted 
in  any  single  community.  However,  an 
STV  authorization  may  be  granted  only 
to  a  television  broadcast  licensee  or  per¬ 
mittee.  Thus,  once  one  of  the  applicants 
receives  the  construction  permit,  the  re¬ 
maining  applicant  will  be  ineligible  for 
an  award  of  subscription  television  au¬ 
thority  and  its  application  may  be  dis¬ 
missed.  Therefore,  while  this  Order  will 
set  the  construction  permit  applications 
for  comparative  hearing  in  a  consolidated 
proceeding,  under  the  Ashbacker 1  doc¬ 
trine,  and  consolidates  the  STV  applica¬ 
tions  into  the  same  proceeding  for  the 
purpose  of  trying  specific  issues  concern¬ 
ing  the  STV  applications,  it  is  not  in¬ 
tended  (or  necessary)  to  conduct  a  com¬ 
parative  heading  on  the  STV  applica¬ 
tions.  Accordingly,  no  comparative  evi¬ 
dence  will  be  taken  on  the  STV  applica¬ 
tions. 

The  Vue-Metrics  Applications 

2.  To  construct  the  proposed  station 
and  operate  it  for  a  period  of  one  year, 


1  Ashbacker  Radio  Corporation  v.  FCC,  326 
080.  327,  66  S.  Ct.  148,  90  L.  Ed.  108  (1946) . 


Vue-Metrics  will  require  $955,264.’  Of  this 
amount,  some  $737,792  is  apparently  an¬ 
ticipated'  from  the  STV  franchisee, 
American  Subscription  Television,  Inc.* 
No  source  has  been  identified  for  the  re¬ 
maining  $217,472,  other  than  a  letter 
dated  March  24,  1975,  to  AST  from  Her¬ 
bert,  Sidney  and  Allen  Kohl,  declaring 
their  willingness  to  contribute  $2,200,000 
for  the  Philadelphia  station  and  STV 
operation.  There  is,  however,  no  letter 
from  AST  to  Vue-Metrics  agreeing  to 
supply  the  necessary  additional  funds  or 
specifying  the  terms  on  which  funds  will 
be  provided.  Under  the  circumstances,  a 
financial  issue  against  Vue-Metrics 
would  appear  indicated  to  explore  the 
availability  and  the  amount  of  funds 
available  for  construction  and  operation 
of  the  station. 

3.  Certain  of  the  discrepancies  in  Vue- 
Metrics  application  make  it  seem  possi¬ 
ble  that  the  applicant  has  also  underes¬ 
timated  its  first-year  expenses.  It  is  as¬ 
sumed,  because  the  item  is  separately 
provided  for  in  its  estimates,  that  Vue- 
Metrics’  tower  is  not  part  of  the  equip¬ 
ment  packaged  to  be  leased  from  the 
equipment  leasing  company.  Vue-Metrics 
has  allocated  $30,000  for  the  item,  “Rent, 
Tower,”  but  has  not  indicated  from 
whom  the  tower  will  be  leased,  or  the 
terms  of  the  lease.  Thus,  there  appears 
to  be  no  basis  for  the  allocation.  Simi¬ 
larly  there  is  no  support  for  the  $18,000 
allocated  to  “Rent:  Office  and  Studio.” 
While  Vue-Metrics  has  indicated  a  cost 
of  remodeling  and  constructing  buildings 
of  $120,000,  it  is  not  clear  whether  the 
expenses  are  separate  items,  or  whether 
the  $18,000  rental  figure  includes  partial 
repayment  of  construction  expenses. 
Finally,  Vue-Metrics  has  allocated  only 
$4,000  to  the  rental  of  its  transmitter 
site  during  the  first  year.  A  lease  agree¬ 
ment  (or,  more  correctly,  a  memorandum 
of  agreement  prior  to  execution  of  a 
lease)  clearly  provides  for  an  annual 
lease  payment  of  $7,500,  commencing 
with  the  date  on  which  construction  be¬ 
gins.  While  Vue-Metrics’  STV  franchisee. 


•AST’s  financial  proposal  for  the  STV  op¬ 
eration  Includes  6530,000  for  purchase  of 
station  time,  and  $207,792  for  rental  of  sta¬ 
tion  equipment.  Other  estimated  expenses  of 
the  STV  operation  are:  lease  of  encoding  and 
decoding  equipment,  $184,284;  pre-operating 
expenses.  $164,000;  promotions  and  advertis¬ 
ing,  $100,000;  general  and  administrative  ex¬ 
penses,  $160,000;  new  subscriber  costs, 
$15,000;  and  miscellaneous  expenses,  $26,000, 
for  a  total  of  $1,386,076. 

>  itemized  as  foUows :  Equipment  lease  pay¬ 
ments,  $260,264;  other  (Including  legal,  en¬ 
gineering,  installation  and  miscellaneous) 
expenses,  $50,000;  buildings,  $120,000;  and 
working  capital  (first-year  operating  ex¬ 
penses)  ,  $525,000 


AST,  has  made  a  $2,500  prepayment,  it 
would  appear  that  at  least  $1,000  more 
than  Vue-Metrics  has  estimated  will  be 
due  to  the  lessor  during  the  period  of 
construction  and  the  first  year  of  opera¬ 
tion.  Therefore,  an  issue  will  be  specified 
to  inquire  into  the  cost  of  renting  the 
tower,  transmitter  site  and  office  and 
studio  facilities,  and  the  Impact  of  any 
additional  funds  required  on  Vue- 
Metrics’  financial  qualifications. 

4.  A  further  financial  issue  will  be 
necessary  with  regard  to  the  Vue- 
Metrics’  STV  application.  As  support  for 
the  Kohl  brothers’  ability  to  advance 
$2,200,000,  Vue-Metrics  has  submitted  a 
joint  balance  sheet  for  the  three  brothers, 
and  an  individual  schedule  of  assets  for 
Allen  Kohl.  Both  documents  are  deficient 
in  several  respects.  The  joint  balance 
sheet  is  dated  December  31,  1974  and, 
therefore,  is  of  very  limited  value.  “Secu¬ 
rities  Traded  on  Major  Exchanges”  have 
not  been  more  specifically  identified  and 
their  present  market  value,  therefore, 
cannot  be  ascertained.  We  do  not  know 
the  percentage  composition  of  the  item 
“Silver  and  Platinum”  and  thus  cannot 
ascertain  its  current  value.  No  appraisal 
has  been  submitted  of  “Oil  and  Gas  In¬ 
vestments”  or  real  estate.4  Moreover,  they 
do  not  indicate  what  sale  price  could  be 
arranged  if  it  were  necessary  to  liquidate 
these  properties  at  less-than-best  terms 
in  order  to  raise  funds  for  the  Philadel¬ 
phia  adventure.  Most  significantly,  while 
indicating  their  “willingness”  to  provide 
funds  for  the  project,  the  Kohls  have 
not  expressely  stated  their  willingness  to 
liquidate  real  property,  if  necessary,  to 
fulfill  their  commitment.  Under  these 
circumstances,  we  have  not  considered 
these  fixed  assets  available  for  the  pur¬ 
pose  of  constructing  and  operating  the 
station  or  the  STV  operation. 

5.  If  none  of  the  above  items  are  con¬ 
sidered  available  for  financing  the  ven¬ 
ture,  we  are  left  with,  at  most,  $3,500,000 
in  current  and  liquid  assets  (including 
an  income  tax  overpayment  which,  since 
the  date  of  the  balance  sheet,  most  likely 
has  been  converted  into  cash).  On  the 
equity  side  of  the  balance  sheet,  the 
Kohls  have  failed  to  segregate  current 
and  long-term  liabilities.  Inasmuch  as 
the  Commission  has  no  basis  for  allocat¬ 
ing  the  single  item  “loans  payable”  into 
current  and  long-term  portions,  the  en¬ 
tire  amount  must  be  treated  as  current. 
With  more  than  $13,000,000  of  such  “cur- 


•  An  appraisal  report  lias  been  submitted 
estimating  the  value  of  property  In  Port 
Lauderdale  at  $4,600,000  “If  a  reasonable  time 
is  allowed  to  find  a  purchaser,”  and  without 
disclosing  whether  the  property  Is  subject  to 
any  liens  or  encumbrances. 
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rent”  liabilities,  the  Kohls  have  failed  to 
demonstrate  the  availability  of  any  cur¬ 
rent  and  liquid  assets  in  excess  of  cur¬ 
rent  liabilities  and  thus  will  be  pre¬ 
sumed,  until  it  is  proven  otherwise,  un¬ 
able  to  fulfill  their  joint  commitment  to 
provide  funds  for  Vue-Metrics’  pro¬ 
posed  station  and  STV  operation. 

6.  The  individual  financial  data  of  Al¬ 
len  Kohl  does  not  clarify  Vue-Metrics’ 
financial  situation.  Although  his  finan¬ 
cial  statement,  together  with  his  personal 
schedule  of  assets,  would,  individually, 
indicate  the  availability  of  sufficient 
funds,  the  loan  commitment  from  the 
three  brothers  states  only  that  “we  here¬ 
by  declare  our  willingness  to  make  avail¬ 
able  $2,200,000.  This  sort  of  language  has 
been  Judicially  construed  to  constitute  a 
joint  commitment,*  and  does  not,  we  be¬ 
lieve,  create  a  several  liability  (although 
this  may  be  a  matter  settled  by  state 
law ') .  In  the  absence  of  Allen  Kohl’s  ex¬ 
press  statement  of  intent  to  create  a 
several  liability  in  the  event  his  brothers 
are  unable  or  choose  not  to  fulfill  their 
part  of  the  commitment,  we  will  not  as¬ 
sume  that  he  Intends  to  finance  the  ad¬ 
venture  single-handedly.  In  view  of  the 
foregoing,  a  financial  issue  with  regard 
to  Vue-Metrics’  STV  application  appears 
to  be  in  order. 

The  Radio  Broadcasting  Company 
Application 

7.  To  construct  and  operate  its  pro¬ 
posed  television  station,  RBC  will  require 
an  estimated  $581, 166.7  To  meet  this  re¬ 
quirement,  RBC  relies  on  the  cash  flow 
from  its  existing  operations  in  the  radio 
common  carrier  and  multi -point  distri¬ 
bution  services.  While  RBC  has  claimed 
after-tax  profits  for  1974  exceeding 
$64,000,  and  made  certain  projections 
concerning  its  cash  flow  for  the  current 
fiscal  year,  we  conclude  that  these 
sources  are  not  sufficiently  documented 
to  be  considered  available.  Profits  do  not 
necessarily  reflect  increases  in  working 
capital  available  for  operations.  And 
there  has  been  no  verification  of  RBC’s 
cash  flow  picture  by  a  qualified  account- 

*Ne to  Haven  «fc  Northhampton  Co.  v.  Hay¬ 
den,  119  Mass.  361,  364  (1876). 

*  See,  Groves  v.  Sentetl,  183  U.S.  466,  476 
(1894).  _ 

i  itemized  as  follows:  Equipment  lease  pay¬ 
ments,  $26,666  (as  noted  In  the  text,  below, 
we  are  adopting  RBC’s  estimate,  although  the 
letter  from  the  leasing  company  Is  deficiently 
Imprecise);  buUdlngs,  $6,000;  other  expenses. 
Including  Installation,  legal  and  engineering 
fees,  and  miscellaneous  expenses,  $29,000; 
FCC  grant  fee,  $22,600;  and  working  capital 
$499,000. 


ant,  or  any  information  submitted  con¬ 
cerning  the  manner  in  which  it  was  com¬ 
puted.  A  financial  issue,  therefore,  is  in 
order.  It  will  also  be  necessary  to  explore 
RBC’s  proposal  to  lease  equipment  for 
both  the  station  and  the  STV  operation 
from  Firstmark  Leasing  Corp.  RBC  has 
assumed  that  equipment  lease  payments 
during  the  period  of  construction  and 
first-year  of  operation  will  total  $25,666, 
based  upon  the  following  assumptions: 
(a)  a  five-year  lease;  (b)  an  8%  add-on 
charge;  and  (c)  a  twelve-month  deferral 
of  all  lease  payments  due  under  the  lease. 
None  of  these  assumptions  is  supported 
by  the  letter  from  Firstmark  submitted 
by  RBC.  Therefore,  a  further  issue  will  be 
specified  to  inquire  into  the  availability 
and  terms  of  the  proposed  lease  agree¬ 
ment;  the  impact  on  the  estimated  ex¬ 
penses  of  construction  and  operation; 
and  the  implications  for  RBC’s  financial 
qualifications. 

8.  Similarly,  in  view  of  RBC’s  apparent 
lack  of  capital,  a  financial  Issue  will  be 
required  with  regard  to  its  STV  proposal. 
A  further  difficulty  exists,  however,  in  at¬ 
tempting  to  calculate  the  C06t  of  encod¬ 
ing  and  decoding  equipment.  RBC  in¬ 
tends  to  utilize  its  own  STV  system,  but 
has  not  yet  submitted  details  of  its  sys¬ 
tem  to  the  Commission  for  advance 
technical  approval,  as  required  by  section 
73.644  of  the  rules.  Therefore,  there 
seems  to  be  no  basis  lor  Judging  the 
validity  of  RBC’s  estimate  for  the  cost  of 
the  equipment,  if  it  is  not  known  whether 
the  equipment  will  be  acceptable.*  There¬ 
fore,  a  further  issue  will  be  specified  con¬ 
cerning  the  reasonableness  of  RBC’s  esti¬ 
mates,  and  any  consequential  Impact  on 
its  financial  requirements  and  qualifica¬ 
tions. 

9.  As  mentioned  above.  Radio  Broad¬ 
casting  Company  has  not  proposed  to 
use  any  of  the  STV  systems  approved  by 
the  Commission’s  Chief  Engineer.  Ap¬ 
proval  of  the  applicant’s  proposed  system 
is  a  prerequisite  to  any  grant  of  subscrip¬ 
tion  television  authority.  Section  73.644 
of  the  rules.  Failure  to  specify  an  ap¬ 
proved  system  or  request  a  waiver  of  the 
rule  presumably  would  make  RBC’s  ap¬ 
plication  subject  to  dismissal  without  a 
hearing.  U.8.  v.  Storer  Broadcasting  Co., 
351  U.S.  193  (1956) .  However,  practically 
speaking,  the  defect  is  not  critical  in  this 
instance,  because  RBC  is  not  even  eligl- 


•  Because  lease  payments  on  the  STV  equip¬ 
ment  and  the  STV  working  capital  require¬ 
ment  are  Included  In  the  itemized  expenses 
for  construction  and  operation  of  the  station, 
the  only  additional  item  of  expense  for  the 
STV  operation  Is  $60,000  for  promotion  and 
advertising,  for  a  total  of  $641,166. 


ble  for  a  grant  until  it  is  determined 
whether  it  will  be  a  permittee  of  the 
Commission.  Therefore,  we  will  permit 
RBC  to  go  to  hearing  on  this  portion 
of  its  application,  thereby  providing  RBC 
with  an  opportunity  to  correct  the  defi¬ 
ciency  by  submitting  an  application  for 
technical  approval. 

10.  Finally  with  respect  to  Radio 
Broadcasting  Company’s  application,  we 
note  that  RBC  is  the  licensee  of  a  sta¬ 
tion  in  the  multipoint  distribution  serv¬ 
ice  (MDS)  in  Philadelphia.  We  take  offi¬ 
cial  notice  that  a  common  use  of  MDS 
is  for  the  distribution  of  entertainment 
programs,  principally  movies,  to  apart¬ 
ment  houses,  and  that  the  technology  is 
developing  for  even  wider  distribution 
over  this  medium.  While  RBC’s  discre¬ 
tion  in  the  carriage  of  programming  on 
its  MDS  station  is  limited  by  its  status  as 
a  common  carrier,  it  is  also  clear  that 
MDS  is  being  used  in  many  communities 
to  provide  a  service  to  at  least  a  segment 
of  the  market  for  which  RBC,  as  a  sub¬ 
scription  television  operator,  will  be  ex¬ 
pected  to  compete  While  we  have,  in  the 
past,  limited  our  inquiry  in  cases  of  com¬ 
mon  ownership  of  common  carrier  and 
broadcast  facilities,  Alabama  Microwave, 
Inc.,  23  FCC  2d  792  (1970),  where  the 
two  sendees  actually  compete,  we  believe 
a  full  inquiry  is  necessary  to  determine 
whether  anticompetitive  effects  inimical 
to  the  public  interest  might  result.  Ac¬ 
cordingly,  an  appropriate  issue  will  be 
specified. 

11.  Accordingly,  It  is  hereby  ordered. 
That,  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica¬ 
tions  of  Vue-Metrics,  Inc.,  and  Radio 
Broadcasting  Company  for  construction 
permits  for  new  television  broadcast  sta¬ 
tions  are  designated  for  comparative 
hearing,  and  that  the  above-captioned 
applications  of  Vue-Metrics,  Inc.,  and 
Radio  Broadcasting  Company  for  sub¬ 
scription  television  authorization  are 
designated  for  hearing,  in  a  consolidated 
proceeding  at  a  time  and  place  to  be  fixed 
in  a  subsequent  Order,  upon  the  follow¬ 
ing  issues: 

(1)  To  determine,  with  respect  to  the 
application  of  Vue-Metrics,  Inc.,  for  sub¬ 
scription  television  authority: 

(a)  Whether,  and  in  what  amount, 
funds  will  be  available  to  American  Sub¬ 
scription  Television,  Inc.,  for  subscrip¬ 
tion  television  operations;  and 

(b)  Whether,  in  light  of  the  evidence 
on  the  above  issue,  Vue-Metrics,  Inc., 
and  American  Subscription  Television, 
Inc.,  are  financially  qualified  to  imple¬ 
ment  the  subscription  television  proposal 
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and  continue  subscription  television  op¬ 
erations  for  one  year. 

(2)  To  determine,  with  respect  to  the 
application  of  Vue-Metrics,  Inc.,  for  a 
construction  permit: 

(a)  Whether,  in  light  of  the  evidence 
on  the  above  issue  (1),  and  In  what 
amount,  funds  will  be  available  to  Vue- 
Metrics,  Inc.,  for  the  construction  and 
operation  of  the  proposed  television  sta¬ 
tion,  and 

(b)  Whether  Vue-Metrics,  Inc.,  has 
reasonably  estimated  the  cost  of  leasing 
its  transmitter  site,  transmission  tower, 
and  office  and  studio  facilities  and,  if 
not,  whether  additional  funds  will  be  re¬ 
quired,  and 

(c)  Whether,  in  light  of  the  evidence 
on  the  above  issues,  Vue-Metrics,  Inc., 
is  financially  qualified  to  construct  the 
proposed  station  and  operate  the  station 
for  one  year. 

(3)  To  determine,  with  respect  to  the 
application  of  Radio  Broadcasting  Com¬ 
pany  for  subscription  television  au¬ 
thority: 

(a)  Whether  Radio  Broadcasting 
Company’s  proposal  for  a  subscription 
television  system  of  encoding  and  decod¬ 
ing  television  broadcast  signals  can  re¬ 
ceive  advance  approval  from  the  Com¬ 
mission,  as  provided  in  section  73.644  of 
the  rules. 

(b)  Whether  Radio  Broadcasting 
Company  has  reasonably  estimated  the 
cost  of  encoding  and  decoding  equip¬ 
ment  necessary  for  the  proposed  sub¬ 
scription  television  operation. 

(c)  Whether  equipment  for  the  pro¬ 
posed  subscription  television  operation 
can  be  leased  from  Flrstmark  Leasing 
Corporation,  and  on  what  terms. 

(d)  In  light  of  the  evidence  on  the 
above  issues  (b)  and  (c),  the  funds  re¬ 
quired  for  the  Implementation  and  con¬ 
tinuation  of  the  proposed  subscription 
television  operation. 

(e)  Whether,  and  in  what  amount, 
funds  will  be  available  to  Radio  Broad¬ 
casting  Company  for  subscription  tele¬ 
vision  operations;  and 

(f)  Whether,  In  light  of  the  evidence 
on  the  above  Issues  (b),  (c),  (d),  (el, 
Radio  Broadcasting  Company  is  finan¬ 
cially  qualified  to  implement  the  proposed 
subscription  television  operation  and 
continue  subscription  television  opera¬ 
tions  for  a  period  of  one  year. 

(g)  Whether,  in  light  of  Radio  Broad¬ 
casting  Company’s  ownership  of  a  com¬ 
mon  carrier  station  in  the  multipoint 
distribution  service,  anti -competitive 
consequences  could  result,  and,  if  so,  the 
consequent  impact  on  Radio  Broadcast¬ 
ing  Company’s  qualifications  to  be  the 
holder  of  a  subscription  television  au¬ 
thorization. 

(4)  To  determine,  with  respect  to  the 
application  of  Radio  Broadcasting  Com¬ 


pany  for  a  construction  permit  for  a  new 
television  station: 

(a)  Whether  equipment  for  the  pro¬ 
posed  television  station  can  be  leasecf 
from  Flrstmark  Leasing  Corporation, 
and  on  what  terms. 

(b)  In  light  of  the  evidence  on  the 
above  issue,  whether  additional  funds 
will  be  required. 

(c)  Whether,  and  in  what  amount, 
funds  will  be  available  to  Radio  Broad¬ 
casting  Company  for  the  construction 
and  operation  of  the  proposed  station. 

(d)  Whether,  in  light  of  the  evidence 
on  the  above  issues,  Radio  Broadcasting 
Company  is  financially  qualified  to  con¬ 
struct  the  proposed  station  and  operate 
the  station  for  one  year. 

(5)  To  determine,  with  respect  to  the 
applications  of  Vue-Metrics,  Inc.,  and 
Radio  Broadcasting  Company  for  con¬ 
struction  permits  for  new  television 
stations: 

(a)  Which  application,  on  a  compara¬ 
tive  basis,  if  granted,  would  better  serve 
the  public  interest,  convenience  and 
necessity;  and 

(b)  Which  application,  if  either,  in 
the  light  of  the  evidence  on  the  above 
issues  (2)  and  (4)  and  (5)  (a),  should  be 
granted. 

(6)  To  determine,  with  respect  to  the 
applications  of  Vue-Metrics,  Inc.,  and 
Radio  Broadcasting  Company  for  sub¬ 
scription  television  authority,  which  ap¬ 
plication,  if  either,  in  the  light  of  the 
evidence  on  issues  (1)  and  (3),  and  the 
resolution  of  issue  (5)  (b) ,  should  be 
granted. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  from  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  in  this  Order. 

13.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein,  pursuant  to  Section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice, 
as  required  by  section  1.594(g)  of  the 
rules. 

Adopted:  June  24, 1976. 

Released:  July  28, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|  PR  Doc.76-22206  Piled  7-30-76:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1041 

ASSIGNMENT  OF  HEARINGS 

July  28,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  62793  (Sub  21),  Bek  Ins  Van  Lines  Co., 
MC  16736  (Sub  27),  Allied  Van  Lines,  Inc., 
and  MC  1931  (Sub  16),  Yonder  Ahe  Van 
Lines,  Inc.  now  being  assigned  November  2, 
1976  (2  weeks),  at  Loe  Angeles.  California 
in  a  bearing  room  to  be  later  designated. 
MC  110683  Sub  108,  Smith’s  Transfer  Corp., 
now  being  assigned  September  23,  1976 
(2  days),  at  Louisville,  Ky.,  in  a  hearing 
room  to  be  later  designated. 

MC-P  12679,  C.T.  Transport,  Inc. — Purchase — 
B  &  S  Transportation,  Inc.  now  being  as¬ 
signed  November  9,  1976  (2  weeks),  at 
Buffalo,  New  York  in  a  hearing  room  to 
be  later  designated. 

MC  33446  (Sub-No.  3) ,  Redlfer  Bus  Company, 
now  assigned  October  27,  1976,  at  Cleve¬ 
land,  Ohio  is  canceled  and  application 
dismissed. 

MC  135662  (Sub  3) ,  Allied  Underwriters,  Inc., 
Extension-Charter  and  Special  Operations 
now  being  assigned  November  1,  1976  (1 
week)  at  LaCrosse,  Wisconsin  in  a  hearing 
room  to  be  later  designated. 

MC  119792  (Sub  63),  Chicago  Southern 
Transportation  Company  now  being  as¬ 
signed  October  28,  1976  (2  days)  at  Chica¬ 
go,  Illinois  in  a  hearing  room  to  be  later 
designated. 

MC  25869  (Sub  127),  Nolte  Bros.  Truck  Line, 
Inc.  now  being  assigned  October  27,  1976 
(1  day)  at  Chlgaco,  Illinois  in  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-22352  Piled  7-30-76;  8: 46  am) 


[Notice  No.  105 1 

ASSIGNMENT  OF  HEARINGS 

July  28,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 


Correction  * 

MC  127812  Sub  21,  Tyson  Truck  Lines,  Inc., 
now  assigned  August  16,  1976,  at  St.  Paul, 
Minn.,  wUl  be  held  at  Court  Room  2,  U.S. 
Courthouse  &  Federal  Bldg.,  319  North  Rob¬ 
ert  St. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-22353  Piled  7  30-76; 8: 45  am) 


FINANCE  APPLICATION 

July  29,  1976. 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed¬ 
eral  Register  notice.  Such  protest  shall 
comply  with  Special  Rules  240(c)  or  240 
(d)  of  the  Commission’s  General  rules  of 
practice  (49  CFR  1100.240)  and  shall  in¬ 
clude  a  concise  statement  of  protestant’s 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant  if 
no  representative  is  named. 

No.  MC-F-12882  (Correction), 
(BRIGGS  TRANSPORTATION  CO.,— 
CONTROL  AND  MERGE— I  &  S  MC¬ 
DANIEL,  INC.,)  published  in  the  Fed¬ 
eral  Register,  July  16,  1976,  on  page 
29526.  Prior  notice  should  read  as  fol¬ 
lows  :  Operating  rights  sought  to  be  con¬ 
trolled  and  merged:  General  commodi¬ 
ties  as  a  common  carrier  over  regular 
routes  between  Paoli,  Ind.,  and  Cincin¬ 
nati,  Ohio;  between  Indianapolis,  Ind., 
and  Huntingburg,  Ind.,  between  Switz 
City.  Ind.,  and  Vincennes,  Ind.,  between 
junction  Indiana  Highway  45  and  In¬ 
diana  Highway  56,  and  Indianapolis, 
Ind.,  between  Washington,  Ind.,  and 
Jasper,  Ind.,  between  Huntingburg,  Ind., 
and  Evansville,  Ind.,  between  Vincennes, 
Ind.,  and  Lawrenceville,  HI.  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-specified  routes;  be¬ 
tween  Indianapolis,  Ind.,  and  Evansville, 
Ind.  Service  is  authorized  to  and  from 
the  intermediate  points  of  Sullivan, 
Vincennes  and  Princeton,  Ind.;  General 
commodities,  except  those  of  unusual 
value  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between 
Terre  Haute.  Ind.,  and  Freedom,  Ind., 
between  Worthington,  Ind.,  and  Hubbell, 
Ind.  Service  is  authorized  to  and  from 
all  intermediate  points.  Commodities 
generally,  between  Princeton,  Ind.,  and 


1  Tbls  notice  corrects  the  hearing  date. 
August  16,  1976  Instead  of  Sept.  8,  1976. 


.junction  Indiana  Highways  57  and  56; 
between  junction  Indiana  Highways  67 
and  58  and  Freelandville,  Ind.,  between 
junction  Indiana  Highway  56  and  un¬ 
numbered  highway  and  Dubois,  Ind.,  be¬ 
tween  junction  Indiana  Highway*  37  and 
39  and  junction  Indiana  Highways  39 
and  67;  between  junction  U.S.  Highway 
50  and  Indiana  Highway  1  and  Milan, 
Ind.,  all  intermediate  points  on  the 
above-specified  routes. 

General  commodities,  except  those  of 
unusual  value,  and  except  dangerous  ex¬ 
plosives,  household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment,  over  regular 
routes,  between  Oden  and  Browns  town, 
Ind.,  between  Bloomington  and  Loogoo- 
tee,  Ind.,  between  Bloomfield,  Ind.,  and 
the  junction  of  Indiana  Highways  54 
and  37;  between  Elnora,  Ind.,  and  the 
junction  of  Indiana  Highways  58  and 
67 ;  General  Commodities,  except  articles 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment,  over  a  regular  route, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  between  Oakland  City 
Ind.,  and  junction  Indiana  Highway  57 
and  U.S.  Highway  41 ;  General  commodi¬ 
ties,  except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment,  over 
regular  routes.  Service  is  authorized  to 
and  from  the  following  intermediate  or 
off  route  points  In  connection  with  said 
carrier’s  presently  authorized  regular 
route  operations,  (a)  All  points  in 
Marion  County.  Ind.;  St.  Mary’s  of  the 
Woods,  West  Terre  Haute,  and  Hulman 
Air  Field  in  Vigo  County,  Ind. ;  points  in 
Indiana  within  five  miles  of  Cincinnati 
in  Hamilton  County,  Ohio;  and  (b) 
points  within  five  miles  of  the  following 
cities,  Martinsville,  Bloomington,  Bed¬ 
ford.  Paoli,  Linton.  Bicknell,  Washing¬ 
ton,  Vincennes,  within  Indiana,  Oakland 
City  (except  that  portion  of  the  area  en¬ 
compassed  by  the  radius  from  Winslow) , 
Winslow  (except  that  portion  encom¬ 
passed  by  the  radius  from  Oakland 
City  and  from  Petersburg),  Petersburg 
(except  that  portion  encompassed  by  the 
radius  from  Winslow),  Princeton,  Boon- 
ville,  Bloomfield  (Greene  County),  Sey¬ 
mour,  Lawrenceburg,  Jasper  (except 
that  portion  of  the  area  encompassed 
by  the  radius  from  Huntingburg) ,  and 
Huntingburg  (except  that  portion  en¬ 
compassed  by  the  radius  from  Jasper) 
in  Indiana,  between  Vincennes,  Ind., 
and  Washington,  Ind.,  (as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  said  carrier’s  otherwise 
authorized  regular  route  operations); 
between  Loogootee,  Ind.,  and  Junction 
U.S.  Highway  50  and  Indiana  Highway 
37,  Service  is  authorized  to  and  from  the 
Intermediate  points  of  Shoals,  Ind. 
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General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  over  alter¬ 
nate  routes  for  operating  convenience 
only,  subject  to  the  restriction  that  no 
service  is  to  be  rendered  over  these  routes 
in  connection  with  the  transportation  of 
traffic  moving  between  Indianapolis, 
Ind.,  and  Cincinnati,  Ohio,  or  Louisville, 
Ky.,  and  points  beyond,  between  junction 
U.3.  Highway  41  and  Indiana  Highway 
54,  on  the  one  hand,  and,  on  the  other, 
Linton,  Ind.;  between  Indianapolis,  Ind., 
on  the  one  hand,  and  on  the  other,  Sey¬ 
mour,  Ind.;  between  junction  U.S.  High¬ 
ways  31  and  31A  at  or  near  Columbus, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
junction  U.S.  Highway  31  and  U.S. 
Highway  50  at  or  near  Seymour.  Ind.; 
between  junction  Indiana  Highway  7 
and  U.S.  Highway  31 A  at  or  near  Colum¬ 
bus,  Ind.,  on  the  one  hand  and,  on  the 
other,  junction  Indiana  Highway  7  and 
U.S.  Highway  50  at  or  near  North  Ver¬ 
non,  Ind.  General  commodities,  except 
those  of  unusual  value,  and  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the 
Southern  Indiana  Gas  and  Electric  Com¬ 
pany  plant  located  on  the  Ohio  River 
near  Yankeetown,  Ind..  as  an  off-route 
point  in  connection  with  carrier’s  au¬ 
thorized  regular  route  operations  to  and 
from  Evansville,  Ind.  General  commodi¬ 
ties,  except  those  of  unusual  value  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment;  between  junction  UB.  Highway  50 
and  U.S.  Highway  150  at  or  near  Shoals. 
Ind.,  and  junction  U.S.  Highway  150  and 
Indiana  Highway  56  at  or  near  Prospect, 
Ind..  serving  all  intermediate  points; 
Alternate  or  connecting  routes  for  op¬ 
erating  convenience  only. 

General  commodities,  except  those  of 
usual  value,  and  except  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  junction  U.S.  Highway  50  and 
Indiana  Highway  60  at  or  near  Huron, 
Ind.,  and  junction  Indiana  Highway  60 
and  Indiana  Highway  37,  at  or  near 
Mitchell,  Ind.,  serving  no  intermediate 
points,  between  junction  Indiana  High¬ 
way  157  and  Indiana  Highway  45  at  or 
near  Scotland,  Ind.,  and  junction  Indi¬ 
ana  Highway  157  and  Indiana  Highway 
54  at  or  near  Bloomfield,  Ind.,  serving  no 
intermediate  points.  General  commodi¬ 
ties,  between  junction  Indiana  Highways 
67  and  550  at  or  near  Bruceville,  Ind., 
and  junction  Indiana  Highway  57  and 
U.S.  Highway  50  at  or  near  Washington, 
Ind.,  serving  no  Intermediate  points;  be¬ 
tween  junction  Indiana  Highway  56  and 
Indiana  Highway  61  at  or  near  Camp¬ 
bell  town,  Ind,  and  junction  Indiana. 
Highway  61  and  Indiana  Highway  62  at 
or  near  Boonvlfle,  Ind.,  serving  no  inter¬ 
mediate  points;  between  junction  UB. 
Highway  50  and  Indiana  Highway  60  at 


or  near  Huron,  Ind.,  and  junction  Indi¬ 
ana  Highway  60  and  Indiana  Highway 
37  at  or  near  Mitchell,  Ind.,  serving  no 
Intermediate  points;  between  junction 
Indiana  Highway  157  and  Indiana  High¬ 
way  54  at  or  near  Bloomfield,  Ind.,  serv¬ 
ing  no  intermediate  points  between  junc¬ 
tion  U.S.  Highway  50  and  U.S.  Highway 
31  near  Seymour,  Ind.,  and  junction 
Indiana  Highway  56  and  Indiana  High¬ 
way  135  at  or  near  Salem,  Ind.,  serving 
no  intermediate  points,  between  junc¬ 
tion  Indiana  Highway  59  and  Indiana 
Highway  246  at  or  near  Clay  City,  Ind., 
and  junction  Indiana  Highway  59  and 
Indiana  Highway  67  at  or  near  San¬ 
born,  Ind.,  serving  no  intermediate 
points.  General  commodities,  except 
those  of  unusual  value  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Serving  Huron,  Ind.,  as  an  intermediate 
point  on  carrier’s  regular  route  between 
Loogootee,  Ind.,  and  junction  U.S.  High¬ 
way  50  and  Indiana  Highway  37.  Serving 
the  plant  site  of  the  U.S.  Gypsum  Com¬ 
pany,  near  Shoals,  Ind.,  as  an  off-route 
point  in  connection  with  carrier’s  regu¬ 
lar  route  operations  in  Indiana. 

General  commodities,  with  exceptions, 
-serving  the  site  of  the  Warrick  Works  of 
the  Aluminum  Company  of  America, 
plant,  located  near  Newburgh,  Warrick 
County.  Ind.,  as  an  off-route  point  in 
connection  with  carrier’s  authorized  reg¬ 
ular  route  operations  to  and  from  Evans¬ 
ville,  Ind.,  over  Indiana  Highway  62  and 
U.S.  Highway  41,  General  commodities, 
with  exceptions,  serving  the  sites  of  the 
Indiana  Michigan  Electric  Company  and 
the  Ayrshire  Collieries  Corporation,  lo¬ 
cated  in  Curry  Township,  Sullivan  Coun¬ 
ty,  Ind.,  as  off-route  points  in  connection 
with  carrier’s  authorized  regular-route 
operations  over  U.S.  Highway  41  between 
Evansville,  Ind.,  and  Terre  Haute,  Ind., 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  junction  Indiana  High¬ 
way  46  and  Indiana  Highway  59,  and 
Bloomington,  Ind.,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  carrier’s  regular  route  op¬ 
erations,  serving  no  intermediate  points, 
General  commodities,  except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment  between 
Salem,  Ind.,  and  Borden,  Ind.,  serving  all 
intermediate  points.  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Jasper,  Ind., 
and  Celestine,  Ind.,  serving  no  interme¬ 
diate  points ;  between  Huntlngburg,  Ind., 
and  Junction  Indiana  Highways  257  and 
56,  serving  the  intermediate  point  of 
Velpen,  Ind. 


General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Mitchell,  Ind.,  and  junction  In¬ 
diana  Highway  60  and  Indiana  Highway 
56  near  Salem,  Ind.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points;  General  com¬ 
modities,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Paoli,  Ind., 
and  English,  Ind.,  serving  all  intermedi¬ 
ate  points.  General  commodities,  with  ex¬ 
ceptions,  between  junction  U.S.  Highway 
50  and  Indiana  Highway  235,  and  junc¬ 
tion  Indiana  Highway  135  and  Indiana 
Highway  235,  serving  the  intermediate 
point  of  Medora,  Ind.,  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  facilities 
of  the  New  York  Central  Railroad,  known 
as  the  Big  Pour  Yards,  located  generally 
in  the  territory  east  of  Indiana  Highway 
267,  south  of  U.S.  Highway  36,  and  north 
of  U.S.  Highway  40  in  Hendricks  County, 
Ind.,  as  an  off -route  point  in  connection 
with  carrier’s  authorized  regular-route 
operations  to  and  from  Indianapolis,  Ind. 
with  restriction.  General  commodities, 
except  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between  Eng¬ 
lish,  Ind.,  and  Louisville,  Ky.,  serving  the 
intermediate  points  of  Temple  and  Ma¬ 
rengo,  Ind. ;  from  Louisville,  Ky.,  to  Mill- 
town,  Ind.,  serving  intermediate  and  off- 
route  points  within  5  miles  of  Mill  town 
for  delivery  only;  Livestock,  from  Mill- 
town,  Ind.,  to  Louisville,  Ky.,  serving  in¬ 
termediate  and  off-route  points  within  5 
miles  of  Mill  town  for  pickup  only;  Gen¬ 
eral  commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment.  Service  is  authorized 
to  and  from  points  within  10  miles  of 
Crawfordsville,  LaFayette,  and  Terre 
Haute,  Ind.,  and  those  in  Marion  Coun¬ 
ty,  Ind.,  as  Intermediate  or  off-route 
points  in  connection  with  carriers  reg¬ 
ular-route  operations  authorized  herein. 

General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading.  Service  is  authorized  to  and 
from  points  within  5  miles  of  Danville, 
HI.,  as  off-route  points  in  connection  with 
carrier’s  regular-route  operations  to  and 
from  Danville  authorized  herein.  Gen¬ 
eral  commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
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special  equipment,  between  Terre  Haute, 
Ind.,  and  Indianapolis,  Ind.,  between  In¬ 
dianapolis,  Ind.,  and  Danville.  HI.,  be¬ 
tween  points  in  Indiana  as  follows:  Prom 
Veedersburg  to  Williamsport:  from  Veed- 
ersburg  to  Terre  Haute;  from  Crawfords- 
ville  to  Jamestown;  from  Crawfordsville 
to  Lafayette;  from  Crawfordsville  to  La¬ 
fayette,  service  is  authorized  to  and  from 
off -route  points  of  Mellott,  Newton  and 
New  Richmond;  from  Crawfordsville  to 
junction  Indiana  Highway  47  and  U.S. 
Highway  41,  service  is  authorized  to  and 
from  off-route  points  of  Marshall  and 
Turkey  Run  State  Park;  from  Danville  to 
Bainbridge;  from  Bellmore  to  junction 
unnumbered  highway  and  U.S.  Highway 
41  near  Rockville;  from  junction  UJ3. 
Highway  41  and  Indiana  Highway  47 
to  Clinton;  from  junction  U.S.  High¬ 
way  41  and  Indiana  Highway  163 
north  of  Lyford  to  Rockville,  service  is 
authorized  to  and  from  off -route  point  of 
Dana  and  to  and  from  all  intermediate 
points  on  above  routes;  from  Crawfords¬ 
ville  to  Indianapolis,  service  is  authorized 
to  and  from  the  intermediate  points  of 
Lebanon,  restricted  to  traffic  moving  to 
or  from  points  west  thereof,  and  Smarts- 
burg  and  Shannondale,  without  restric¬ 
tion;  from  Junction  Indiana  Highways 
25  and  28  near  Odell  to  Attica  (as  an  al¬ 
ternate  route) ;  from  Lebanon  over  U.S. 
Highway  52  to  Lafayette  (as  an  alternate 
route) ;  from  Williamsport  to  junction 
Indiana  Highway  63  and  U.S.  Highway 
136  (formerlly  Indiana  Highway  34)  (as 
an  alternate  route) ,  service  is  authorized 
to  and  from  the  Intermediate  point  of 
West  Lebanon,  between  Jamestown,  Ind., 
and  Dover,  Ind.,  between  Terre  Haute, 
Ind.,  and  Fairbanks,  Ind.  Alternate 
routes  for  operating  convenience  only. 

General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
junction  Indiana  Highway  63  and  234  at 
or  near  Cayuga,  Ind.,  and  junction  In¬ 
diana  Highway  63  and  U.S.  Highway  34) , 
in  connection  with  carrier's  regular  route 
operations  authorized  herein;  between 
Morton,  Ind.,  and  Rockville,  Ind.,  in  con¬ 
nection  with  carrier’s  regular  route  op¬ 
erations  authorized  herein,  between 
Groveland,  Ind.,  and  New  Winchester, 
Ind.,  in  connection  with  carrier’s  regular 
route  operations  authorized  herein;  be¬ 
tween  Crawfordsville,  Ind.,  and  junction 
Indiana  Highway  43  and  U.S.  Highway 
40,  in  connection  with  carrier’s  regular 
route  operations  authorized  herein;  be¬ 
tween  Brazil,  Ind.,  and  junction  Indiana 
Highway  59  and  U.S.  Highway  36,  in  con¬ 
nection  with  carrier’s  regular-route  op¬ 
erations  authorized  herein;  between  New 
Winchester,  Ind.,  and  junction  U.S. 
Highway  40  and  Indiana  75,  in  connec¬ 
tion  with  carrier’s  regular  route  opera¬ 
tions  authorized  herein;  between  Lizton, 
Ind.,  and  junction  Indiana  Highway  236 
i  formerly  Indiana  Highway  136)  and  In¬ 
diana  Highway  39,  in  connection  with 
carrier’s  regular  route  operations  author¬ 
ized  herein.  Alternate  routes  for  operat¬ 
ing  convenience  only;  General  commodi¬ 


ties,  except  those  of  unusual  value  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Paoll,  Ind.,  and  junc¬ 
tion  U.S.  Highway  150  and  Indiana  High¬ 
way  66,  in  connection  with  carrier’s  au¬ 
thorized  regular-route  operations,  serv¬ 
ing  no  Intermediate  points;  between  Sa¬ 
lem,  Ind.,  and  junction  U.S.  Highway  150 
and  Indiana  Highway  135,  in  connection 
with  carrier’s  authorized  regular-route 
operations,  serving  no  intermediate 
points;  between  Huntingburg,  Ind.,  and 
English,  Ind.,  in  connection  with  carrier’s 
authorized  regular  route  operations  serv¬ 
ing  no  Intermediate  points;  between 
Washington,  Ind.,  and  junction  Indiana 
Highways  257  and  56,  in  connection  with 
carrier’s  authorized  regular-route  opera¬ 
tions,  serving  no  intermediate  points,  be¬ 
tween  Oakland  City,  Ind.,  and  junction 
Indiana  Highways  257  and  64,  in  connec¬ 
tion  with  carrier’s  authorized  regular- 
route  operations,  serving  no  Inter- 
Highway  40  and  231  and  junction  U.S. 
mediate  points,  between  junction  U.S. 
Highway  231  and  Indiana  Highway  67/ 
in  connection  with  carrier’s  authorized 
regular-route  operations,  serving  no 
intermediate  points. 

General  commodities,  except  those  of 
unusual  value  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment,  Serving  the 
plant  site  of  the  Ford  Motor  Company, 
at  the  intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville,  Ky.,  as  an  off -route  point  in 
connection  with  carrier's  authorized  reg¬ 
ular-route  operations  to  and  from  Louis¬ 
ville,  Ky.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  Chicago,  HI.,  and  Lafayette,  Ind., 
serving  all  Intermediate  points,  and  the 
off-route  points  of  Lowell,  Oxford,  and 
Belshaw,  Ind.,  those  within  5  miles  of 
Lafayette,  and  those  within  the  Chicago, 
HI.,  Commercial  Zone,  as  defined  by  the 
Commission,  between  Chicago,  Ill.  and 
junction  U.S.  Highway  30  and  41,  serving 
points  in  the  Chicago,  Ill.,  Commercial 
Zone  as  defined  by  the  Commission,  as 
intermediate  and  off-route  points;  be¬ 
tween  Chicago,  HI.,  and  junction  U.S. 
Highway  30  and  Illinois  Highway  394 
(formerly  U.S.  Highway  30A),  serving 
points  in  the  Chicago,  Ill.,  Commercial 
Zone,  as  defined  by  the  Commission  as 
intermediate  and  off-route  points;  be¬ 
tween  junction  U.S.  Highways  30  and  41, 
and  Fowler,  Ind.,  serving  all  intermediate 
points,  and  the  off -route  points  of 
Lochiel.  Wadena,  and  Barce,  Ind.,  be¬ 
tween  junction  U.S.  Highway  30  and 
Indiana  Highway  55,  and  Remington, 
Ind.,  serving  all  intermediate  points,  and 
the  off -route  point  of  Kniman,  Ind. 

Between  Wolcott,  Ind.,  and  Mont- 
morcenci,  Ind.,  serving  all  intermediate 
points,  between  junction  U.S.  Highway 
41  and  Indiana  Highway  8,  and  Crown 
Point,  Ind.,  serving  no  Intermediate 


points,  between  junction  U.S.  Highway 
41  and  Indiana  Highway  2,  and  junction 
Indiana  Highway  2  and  Indiana  High¬ 
way  53  (U.S.  Highway  231),  serving  no 
intermediate  points,  between  junction 
UJS.  Highway  41  and  Indiana  Highway 
10,  and  junction  Indiana  Highway  10  and 
Indiana  Highway  53  (U.S.  Highway  231) , 
serving  all  Intermediate  points;  between 
junction  Indiana  Highway  10  and  Indi¬ 
ana  Highway  53  (U.S.  Highway  231) ,  and 
Lafayette,  Ind.,  serving  all  intermediate 
points  and  the  off -route  points  of  San 
Pierre,  Tefft,  Wheatfleld,  and  Kersey, 
Ind.,  between  Enos.,  Ind.,  and  junction 
Indiana  Highway  14  and  Indiana  High¬ 
way  43  (U.S.  Highway  421),  serving  all 
intermediate  points,  and  the  off-route  of 
Newland,  Ind.,  between  Wheatfleld,  Ind , 
and  Lewiston,  Ind.,  serving  all  inter¬ 
mediate  points;  between  Morocco,  Ind., 
and  junction  Indiana  Highway  43  (U.S. 
Highway  421)  and  Indiana  Highway  114, 
serving  all  intermediate  points  between 
junction  U.S.  Highway  41  and  Indiana 
Highway  16,  and  Monon,  Ind.,  serving  all 
intermediate  points  .between  Kentland, 
Ind.,  and  Lafayette,  Ind.,  serving  all  in¬ 
termediate  points,  and  the  off-route 
point  of  Yeoman,  Ind.,  between  Fowler, 
Ind.,  and  junction  Indiana  Highways  18 
and  39,  serving  all  intermediate  points; 
between  junction  Indiana  Highway  43 
(U.S.  Highway  421)  and  Indiana  High¬ 
way  225,  and  junction  Indiana  Highways 
25  and  225,  serving  all  intermediate 
points;  between  Hammond,  Ind.,  and 
junction  U.S.  Highway  41  and  6  and 
Indiana  Highway  152,  serving  no  inter¬ 
mediate  points.  Alternate  route  for  oper¬ 
ating  convenience  only:  General  com¬ 
modities,  except  those  of  unusual  value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Indianapolis, 
Ind.,  and  Louisville,  Ky.,  in  connection 
with  carrier’s  authorized  regular  route 
operations  between  Indianapoils,  Ind 
and  Louisville.  Ky. 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) , 
serving  the  plant  site  of  the  Gibson 
County  Generating  Plant  in  Gibson 
County,  Ind.,  as  an  off-route  in  connec¬ 
tion  with  carrier’s  authorized  regular 
route  operations.  Alternate  route  for  op¬ 
erating  convenience  only;  General  com¬ 
modities,  except  those  of  unusual  value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment,  between  Louis¬ 
ville,  Ky.,  and  Cincinnati,  Ohio,  in  con¬ 
nection  with  carrier’s  authorized  regular 
route  operations,  serving  no  intermedi¬ 
ate  points.  Household  goods,  as  defined 
by  the  Commission,  as  a  common  carrier 
over  irregular  routes  between  points  in 
Newton,  Jasper,  Pulaski,  Starke,  White 
Benton,  Tippecanoe,  and  Carroll  Coun¬ 
ties,  Ind.,  those  in  that  part  of  Porter 
County,  Ind.,  on  and  west  of  Indiana 
Highway  53  (U.S.  Highway  231),  and 
those  in  that  part  of  Lake  County.  Ind  . 
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on  south  and  west  of  a  line  beginning  at 
the  Dlinois-Indiana  State  line  and  ex¬ 
tending  eastward  along  U.S.  Highway  30 
to  junction  Indiana  Highway  53  (U.S. 
Highway  231),  and  thence  southwardly 
along  Indiana  Highway  53  (U.S.  High¬ 
way  231)  to  the  Lake-County  Jasper 
County  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  General 
commodities ,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Vincennes,  Ind.,  and  St.  Louis,  Mo.;  Gen¬ 
eral  commodities,  except  those  of  unus¬ 
ual  value,  dangerous  explosives,  com¬ 
modities  in  bulk  and  those  requiring  spe¬ 
cial  equipment,  service  is  authorized  to 
and  from  points  in  the  St.  Louis-East  St. 
Louis  Commercial  Zone  as  defined  in 
St.  Louis,'  Mo. -East  St.  Louis,  Ill.,  Com¬ 
mercial  Zone,  1  M.C.C.  656.  as  intermedi¬ 
ate  and  off-route  points  in  connection 
with  carrier’s  presently  authorized  regu¬ 
lar-route  operations  between  Vincennes, 
Ind.,  and  St.  Louis,  Mo. 

General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  service  is  authorised  to  and  from 
points  within  five  miles  of  Vincennes, 
Ind.,  as  an  intermediate  or  off-route 
point  in  connection  with  carrier’s  pres¬ 
ently  authorized  regular  route  opera¬ 
tions;  General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment, 
serving  the  plant  site  of  the  Hussmann 
Refrigerator  Company,  located  at  Taus¬ 
sig  Road  and  St.  Charles  Rock  Road, 
Bridgeton,  Mo.,  as  an  off-route  point  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular-route  operations.  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  and  except  dangerous  ex¬ 
plosives,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment,  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Vincennes,  Ind.,  and  St.  Louis,  Mo., 
General  commodities,  except  those  of  un¬ 
usual  value,  dangerous  explosives,  com¬ 
modities  in  bulk  and  those  requiring  spe¬ 
cial  equipment.  Service  is  authorized  to 
and  from  points  in  the  St.  Louis-East 
St.  Louis  Commercial  Zone  as  defined  in 
St.  Louis,  Mo. -East  St.  Louis,  HI.,  Com¬ 
mercial  Zone,  1  M.C.C.  656,  as  intermedi¬ 
ate  and  off-route  points  in  connection 
with  said  carrier’s  presently  authorized 
regular-route  operations  between  Vin¬ 
cennes,  Ind.,  and  St.  Louis,  Mo.  General 
commodities,  except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment.  Serv¬ 
ice  is.  authorized  to  and  from  points 
within  five  miles  of  Vincennes,  Ind.,  as 
an  intermediate  or  off -route  point  in 
connection  with  said  carrier’s  presently 
authorized  regular-route  operations. 
General  commodities,  except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives. 


commodities  in  bulk  and  commodities  re¬ 
quiring  special  equipment,  serving  the 
plant  site  of  the  Hussmann  Refrigerator 
Company,  located  at  Taussig  Road  and 
St.  Charles  Rock  Road,  Bridgeton,  Mo, 
as  an  off -route  point  in  connection  with 
carrier’s  presently  authorized  regular- 
route  operations. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc .76-22355  Filed  7-30-76,8:45  am] 


(Notice  No.  300] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted'  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants’  representa¬ 
tive^),  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  w’hich  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76559,  filed  May  3,  1976. 
Transferee:  HAROLD  EDWARD  MER- 
VTN  MEDLAND,  doing  business  as,  ERIE 
COACH  LINES,  London.  N5W  IJ5  On¬ 
tario,  Canada.  Transferor;  All  Star 
Tours  Limited,  415  Hespeler  Road,  Cam¬ 
bridge,  Ontario.  Canada.  Applicant's 
Representative:  S.  Harrison  Kahn,  Es¬ 
quire,  733  Investment  Building,  Wash¬ 
ington,  DC  20005.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC-1 27027  Sub  1,  issued  Au¬ 
gust  21,  1970,  as  follows:  Passengers  and 
their  baggage,  in  round-trip  charter  op¬ 
erations,  beginning  and  ending  at  ports 


of  entry  on  the  United  States-Canada 
Boundary  line,  and  extending  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) . 

No.  MC-FC-76560,  filed  May  3,  1976. 
Transferee:  THE  LAIGHTS  LTD.,  Box 
216,  Hanover,  Ontario,  Canada.  Trans¬ 
feror:  LISHMAN  COACH  LINES 

LIMITED,  41  Fairway  Road  South, 
Kitchener,  Ontario,  Canada.  Applicants’ 
Representative:  S.  Harrison  Kahn, 
Esquire,  733  Investment  Building,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-124990  issued  Febru¬ 
ary  12,  1965,  as  follows:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera¬ 
tions,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  Michigan  and 
New  York,  and  extending  to  all  points  in 
the  United  States,  except  those  in 
Alaska  and  Hawaii.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b). 

No.  MC-FC-76587,  filed  July  2,  1976. 
Transferee:  SAFEGUARD  TRANS¬ 

PORT,  INCORPORATED,  P.O.  Box  312, 
Fishersville,  Virginia  22939.  Transferor: 
LAMBERT  &  BANKS,  INC.,  P.O.  Box 
277,  Stuarts  Draft,  Virginia  24477.  Appli¬ 
cants’  Representative:  Richard  A. 
Scholes,  Franklin  and  Franklin,  P.O. 
Drawer  1140,  Waynesboro,  Virginia 
22980.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-139278,  issued  February  4,  1976,  as 
follows:  hides  and  scrap  metal,  from 
Harrisonburg,  Stuarts  Draft,  and  War¬ 
saw,  Va.,  to  points  as  specified  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Ver¬ 
mont  and  West  Virginia;  animal  and 
poultry  feed,  bam  snow  and  oyster  shells, 
from  Baltimore,  Md.,  to  points  in  Vir¬ 
ginia;  wheat,  bran  and  midds  products, 
from  Washington,  D.C.,  to  points  in  Vir¬ 
ginia;  milk  replacer,  from  Lima,  Ohio,  to 
points  in  Virginia;  vitamins  and  minerals 
used  in  animal  and  poultry  feed,  from 
Chicago,  Ill.,  to  points  in  Virginia;  salt 
and  salt  products,  from  Rittman,  Ohio, 
and  Watkins  Glen,  N.Y.,  to  Fairfield, 
Staunton,  Waynesboro  and  Weyers  Cave, 
Va.,  and  from  the  facilities  of  Watkina 
Salt  Company,  at  Watkins  Glen,  N.Y., 
White  Marsh,  Md.,  Akron,  Ohio,  and 
Wilmington,  N.C.,  to  points  in  Virginia 
and  West  Virginia;  and  lumber  between 
points  in  Virginia,  Maryland,  North 
Carolina,  Pennsylvania  and  West  Vir¬ 
ginia.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  for  temporary  authority  under  Sec¬ 
tion  210a'b)  was  approved  on  June  7, 
1976. 
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No.  MC-PC-76595,  filed  May  21,  1978. 
Transferee:  SHARON  LEE  MOTOR 
LINES.  INC.,  P.O.  Box  4085,  Amarillo, 
TX  79105.  Transferor:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Pulton, 
MO  65251.  Applicants’  Representative: 
Larry  D.  Knox,  Esquire,  900  Hubbell 
Building,  Des  Moines,  IA  50309.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Certificate  No.  MC- 
138375,  issued  May  31,  1974,  and  all  of 
the  operating  rights  of  transferor  as  set 
forth  in  Permits  Nos.  MC-138375  Sub-5 
and  MC-138375  Sub-11,  issued  March  12, 
1975.  and  February  25, 1975,  respectively, 
as  follows:  Magazines,  periodicals, 
printed  matter  and  advertising  and  dis¬ 
play  materials,  from  the  plantsite  and 
warehouse  facilities  utilized  by  Triangle 
Publications,  Inc.,  at  or  near  Philadel¬ 
phia,  Pa.,  to  Memphis,  Tenn.,  and  points' 
in  Missouri,  Kansas,  Arkansas,  Louisi¬ 
ana,  Texas,  Oklahoma,  New  Mexico, 
Arizona,  Colorado,  Utah,  California, 
Washington,  Oregon,  Idaho,  Nevada, 
Wyoming,  and  Montana:  and  meats, 
meat  products,  and  meat  byproducts, 
from  St.  Joseph,  Mo.,  to  points  in  Penn¬ 
sylvania,  New  York,  Ohio,  and  Maryland. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-FC-76603,  filed  May  24,  1976. 
Transferee:  HAUSMAN  TRUCKING, 
INC.,  912  Cutler  Street,  Waterloo,  IA 
50703.  Transferor:  LAWRENCE  HAUS¬ 
MAN,  doing  business  as  HAUSMAN 
TRUCKING,  912  Cutler  Street,  Water¬ 
loo,  IA  50703.  Applicants’  Representa¬ 
tive:  Larry  D.  Know,  Esquire,  900  Hub- 
bell  Building,  Des  Moines,  IA  50309.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificates  Nos.  MC-55072 
and  MC-55072  Sub-11  issued  June  24, 
1966,  and  September  13,  1967,  respec¬ 
tively,  as  follows:  Washing  machines, 
washing  machine  parts,  creamery  ma¬ 
chinery  and  supplies,  malt  liquors,  and 
bakery  goods,  from  and  to  specified  points 
in  Wisconsin.  Iowa,  Illinois,  and  Michi¬ 
gan,  varying  with  the  commodity;  meats, 
meat  products,  and  meat  byproducts  and 
dairy  products,  from  Waterloo,  Iowa,  to 
Peoria  and  Decatur,  Ill.;  and  meats,  meat 
products,  and  meat  byproducts,  dairy 
products  and  articles  distributed  by  meat 
packinghouses,  from  Waterloo,  Iowa,  to 
Bloomington,  Champaign.  Galesburg, 
Springfield,  and  Urbana,  Ill.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

No.  MC-PC-76610,  filed  July  19,  1976. 
Transferee:  RAYMOND  WALLER  and 
R.  STEPHEN  WALLER,  d/b/a  WALLER 
TRANSFER,  207  Main  Street,  Malvern, 
Iowa  51551.  Transferor:  JOHN  WALLER 
and  RAYMOND  WALLER,  d/b/a  WAL¬ 
LER  TRANSFER,  207  Main  Street, 
Malvern,  Iowa  51551.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  In 


Certificate  No.  MC-25932,  Issued  Febru¬ 
ary  28,  1989,  as  follows:  livestock,  be¬ 
tween  Malvern,  Iowa,  and  points  in  Iowa 
and  Nebraska  within  25  miles  of  Malvern, 
on  the  one  hand,  and,  on  the  other,  St. 
Joseph  and  Kansas  City,  Mo.,  and  Kan¬ 
sas  City,  Kans.,  and  from  Malvern,  Iowa, 
and  points  in  Iowa  within  25  miles  of 
Malvern,  to  Omaha  and  Nebraska  City, 
Nebr.;  building  materials,  between  Mal¬ 
vern,  Iowa,  on  the  one  hand,  and,  on  the 
other,  Nebraska  City  and  Gretna,  Nebr.; 
household  goods  and  emigrant  movables, 
between  Malvern,  Iowa,  and  points  in 
Iowa  within  25  miles  of  Malvern,  on  the 
one  hand,  and,  on  the  other,  points  In 
Missouri  and  Nebraska  within  50  miles 
of  Malvern;  and  general  commodities, 
with  exceptions,  from  Omaha,  Nebr.,  to 
Malvern,  Iowa,  and  p>oints  in  Iowa  within 
25  miles  of  Malvern.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b). 

No.  MC-FC-76619,  filed  July  6,  1976. 
Transferee:  STIMPSON  &  SON  MOV¬ 
ERS,  INC.,  261  Main  Street.  Charlestown, 
Massachusetts  02129.  Transferor:  AL¬ 
BERT  J.  STIMPSON,  d/b/a  B.  STIMP¬ 
SON  &  SON,  261  Main  Street,  Charles¬ 
town,  Massachusetts  02129.  Applicants’ 
representative:  Edward  I.  Mas  term  an, 
225  Franklin  Street,  Boston,  Massachu¬ 
setts  02110.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-27555,  Issued  Septem¬ 
ber  20.  1955,  as  follows:  household  goods 
as  defined  by  the  Commission,  between 
Boston,  Mass.,  and  points  in  Massachu¬ 
setts  within  ten  miles  of  Boston,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  Rhode  Island,  Connecticut,  New 
York,  and  New  Jersey.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76632  (Correction),  filed 
July  7,  1976.  Transferee:  ALBERT  L. 
RING,  ANDREW  C.  RING,  BERNARD 
J.  RING,  AND  RONALD  J.  RING,  a 
Partnership,  doing  business  as  FRANK 
RICHARD  RING,  P.O.  Box  96,  Neola, 
Iowa  51559.  Transferor:  LEONARD  L. 
MADSEN,  doing  business  as  KROEGER 
TRANSFER,  Box  104,  MInden,  Iowa 
51553.  Applicants’  attorney:  Donald  L. 
Stern,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  Nebraska  68106. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No. 
MC-42194,  issued  February  13,  1967,  as 
corrected,  as  follows:  General  commodi¬ 
ties,  with  specified  exceptions,  between 
Minden,  Iowa,  and  Omaha,  Nebr.,  serv¬ 
ing  the  intermediate  points  of  Neola, 
Underwood,  and  Weston,  Iowa,  over 
specified  highways.  Transferee  is  pres¬ 
ently  authorized  to  operate  as  a  com¬ 
mon  carrier  under  Certificate  No.  MC- 
62601  and  as  a  contract  carrier  under 
Permit  No.  MC-135133  (Sub-No.  1).  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  Section  210a<b) .  The 


purpose  of  this  republication  is  to  show 
that  transferee  presently  holds  both 
common  and  contract  authority  from 
this  Commission.  The  date  for  filing  pro¬ 
tests  will  remain  August  14,  1976. 

No.  MC-FC-76655  filed  July  13,  1976: 
Transferee :  ALDRICH  TRUCKING, 
INC.,  3420  N.  E.  9th  Avenue,  Ocala,  Flor¬ 
ida  32670.  Transferor:  JAMES  W.  ALD¬ 
RICH,  3420  N.E.  9th  Avenue,  Ocala, 
Florida  32670.  Applicants’  representa¬ 
tives:  John  R.  Paquin,  Aldrich  Truck¬ 
ing,  Inc.,  P.O.  Box  32,  Ocala,  Florida 
32670.  Norman  J.  Bolinger — Attorney, 
1729  Gulf  Life  Tower,  Jacksonville,  Flor¬ 
ida  32207.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-133962  (Sub-No.  3),  issued  Septem¬ 
ber  15,  1972,  as  follows:  Charcoal,  char¬ 
coal  briquets,  vermiculite,  and  hickory 
chips,  in  bags,  and  charcoal  lighter  fluid, 
charcoal  grilles  and  accessories,  from  the 
plant  sites  of  Husky  Industries,  Inc.,  at 
Jacksonville,  Ocala,  and  Romeo  (Marion 
County),  Fla.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia.  Restriction:  The  opera¬ 
tions  authorized  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Husky  Industries,  Inc.,  of  Cody,  Wyo. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-76656  filed  July  9,  1976. 
Transferee:  KRIMBEL  TRUCKING  CO., 
INC.,  3554  McReynolds  Avenue,  Modesto, 
California  95355.  Transferor:  PHIL  LE¬ 
ROY  KRIMBEL.  doing  business  as 
KRIMBEL  TRUCKING  COMPANY,  607 
Hill  Road,  Aberdeen,  Washington  98550. 
Applicant’s  representative:  Russell  L. 
McFarland,  P.O.  Box  777,  Lockeford, 
California  95237.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per¬ 
mit  No.  MC-139313  (Sub-No.  1),  issued 
March  5, 1976,  as  follows:  Beer  and  wine, 
from  Lodi,  Los  Angeles,  Madera,  Reedley, 
Modesto,  San  Francisco,  and  Saratoga. 
Calif.,  to  Aberdeen,  Olympia,  and  Ever¬ 
ett,  Wash.  Restriction:  The  authority  is 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  following  ship¬ 
pers:  Crown  Distributors,  Inc.,  of  Aber¬ 
deen,  Wash.;  Friendly  Distributors,  Inc., 
of  Everett,  Wash.,  and  Cammarano  Bros., 
Inc.,  of  Olympia,  Wash.  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-FC-76664,  filed  June  30,  1976. 
Transferee:  C.  M.  BURNS,  doing  business 
as,  WESTERN  TRUCKING,  521  Lincoln, 
Baker,  Montana  59313.  Transferor: 
CHARLES  E.  WOLFE,  doing  business  as 
EVERGREEN  EXPRESS,  505  East  Main, 
Laurel,  Montana  59044.  Applicant’s  at¬ 
torney:  John  R.  Davidson,  Suite  805,  Mid¬ 
land  Bank  Building,  Billings,  Montana 
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59101.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  Nos.  MC-129350  (Sub-No.  1), 
MC-129350  (Sub-No.  4),  MC-129350 
(Sub-No.  5),  MC-129350  (Sub-No.  6), 
MC-129350  (Sub-No.  11),  MC-129350 
(Sub-No.  17),  MC-129350  (Sub-No.  19), 
MC-129350  (Sub-No.  23),  MC-129350 
(Sub-No.  26) ,  MC-129350  (Sub-No.  28) , 
MC-129350  (Sub-No.  36),  MC-129350 
(Sub-No.  38).  MC-129350  (Sub-No.  48), 
MC-129350  (Sub-No.  49) ,  and  MC-129350 
(Sub-No.  50),  Issued  June  4,  1969,  No¬ 
vember  24,  1969,  September  8,  1970,  as 
corrected,  January  12, 1971,  December  17, 
1971,  January  10,  1973,  September  10,- 
1973,  November  7,  1973,  April  3, 1974,  Au¬ 
gust  30,  1974,  June  17,  1975,  January  28, 


NOTICES 

1975,  December  30,  1975,  December  5, 
1975,  and  June  20,  1975,  respectively,  as 
follows:  specified  commodities,  from  to, 
or  between  specified  points  in  Wyoming, 
Montana,  Ohio,  Washington,  Illinois, 
Indiana,  Iowa,  Idaho,  Kansas,  Minne¬ 
sota,  Nebraska,  North  Dakota,  South 
Dakota,  Utah,  Wisconsin,  Colorado, 
Michigan,  Missouri,  Arizona,  Texas, 
Arkansas,  Oklahoma,  Tennessee,  New 
Mexico,  and  Nevada.  Transferee  pre¬ 
sently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
to  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-7 6665 ,  filed  July  19,  1976. 
Transferee:  CHALMERS  MOTOR 

FREIGHT,  INC.,  275  Langhorne  Yardley 


Road,  Langhorne,  Pennsylvania  19047. 
Transferor:  ALEX  CHALMERS,  1330 
Bridgewater  Road,  Cornwells  Heights, 
Pennsylvania  19020.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-5603  issued  May  21, 
1975,  as  follows:  specified  commodities, 
from,  to,  or  between  points  in  New  Jer¬ 
sey,  Delaware,  Pennsylvania,  New  York, 
and  Maryland.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Setcion  210a 
(b). 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc. 76-22354  Filed  7-30-76:8:45  ami 
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